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Tiffany Sanders, ..........

VS..

State of South Carolina

QOUK\' :

THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM DORCHESTER COUNTY
Court of General Sessions
Court of Common Pleas

Dianne S. Goodstein, Circuit Court Judge
(Trial)
Deandrea G. Benjamin, Circuit Court Judge
(PCR) :

Case No. 2011-CP-18-1497
Opinion NO.: 2014-M0O-049 .

.................................................................... Petitioner,

................. Tetserireessecsiieoa.e.. ... Respondent,

-MOTION FOR REHEARING

As authorized by Rule 221(a) of the South Caroling Rules of Appellate Practice, the

Petitioner requests a rehearing and oral argument to review Opinion No. 2014-MO-049 because

. in affirming the conviction and 30-year sentence, the Court overlooked the following points:
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I 'Logical inconsistency in the Opinion

In deciding to affirm the conviction and éentence on direct appeal, the Court holds

that trial counsel was effective' and that the Court cannot consider matters raised on appeal

that were not raised to the trial judge: “In order for an issue to be preserved for appei]até

_ re;/icw, it mu;t have been raised to and ruled upon by the trial judge. ISSue; not raised and

ruled upon in the trial court will not be considered on appeél.f" This is a correct sbtz.item‘ent of

'law; but Petitioner respectfully submits that the statement is a logical contradiction when

applied to a case in which the Petifioner challenges the effec‘tivene_ss of her trial counsel. .

Tfial Counsel’s failure to raise all pertinent issues to the trial judge is the best evidenée of a

trial counsel’é fgilure to provide a defense adhering to a constitutionally required minimum
standarci. The‘réfore, the Court’s opinion diSposiﬁg of the direct appeal is premised upon a -

mutually exclusiye and logically incompatibie legal preﬁise/con_clusion. The Court cannot

- simultaneously find the trial counsel faiied to preserve issues for appeal and that trial

counse] performed to a. constitutionally required minimum standard. Logic requires that it

bé one or the other. Thus, the Court should revisit this important principle and grant the

Petitioner ora) argument to address the inconsistency and the \merits- of the appeal because

the case raises an important issue on a case that involvés incarceration of the Petitioner for
up to 30 years of her life. (Toiput the seriousness of this case in perspective, DeJuan -

- Jenkins, who 1) firbve the murderer to the scene, 2) participated in the murder, and 3) drove

. the murderer from the scene served a youthful offender’s sentence of 13 months: o

Q. -« - you did plead guilty to accessory after the fact, because you did in fact see
Sean Kammerer shoot Jessie Ham to death, let him get in the car, and drove him back to
his-house? 4

! Petitioner is aware that Rule 221(a) prohibits petitions for rehearing from the Court’s denial of a petition for
certiorari under Rule-242. '
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Yes, sir.
Didn’t call the cops?
No, sir.

And you pled guilty and got a youthful offender, did what, a year/13 months?

> o » o »

. Yes, sir. '

Appendix Vol. I1, pages 209-210
Thus, the stakes are high in this case, and it is a miscarriage of justice for the Petitioner to be
serving a 30 year sentence in a case in which the State proved that Tiffany Sanders was not at-
the scene of the crime. See testimony of Jessica Hans at Vol. II at pages 195 — 197, where she

testified on direct examination that there were only 2 men present at the time of the murder.

I Directed Verdict Standard of Review °

In the Opinion under review, the Court recites the correct standard of review on an
appeal from a jury conviction, and the Petitioner has never quarreled with the standard of
review in this case. (See page 9 of Petitioner’s brief.) However, it is an undisputed fact that

the State proved that the Petitioner:

e Was not present at the time of the murder -
~ » Did not know there was a gun present

¢ Took no action either before or after the murder to assist Sean Kammerer

These are all facts proved by the State in its case-in-chief. There is not a scienter of
evidence in this record that Petitioner knew about a plan to kill the victim or knew there was a

gun present. Petitioner’s written statement.is in the record at Vol. II, page 343 and makes clear

3
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she knew “Shawn wanting to fight Jessi because of Jessi beating. Shawn in the head with a
basc;,ball bat”” Jessica Hans, the State’s witness, testified Petitioner was not present at the scene

a the time of the shooting. The closest the State comes to proving mere p'resence»is DeJuan
Jenkins testimony at Vol. I, page 203 of the record that Sean Kammerrer “walked up” to the .
car and Qtaned shooting when Kevin King got out of the car.? According to DelJuan Jenkins,
the State’s witness, he was shocked when Sean Kammerer started shooting—even though the
.two boys had been together the entire day. He testified that Jessié Ham got out of the car
second, éfter the shooting started with Kevin-King as the target. This is as close as the State
gets to proving the elements of accomplice murder, and. there is therefore no evidence of the
essential element of malice aforethought. Thus, there is nothing .in this record to support a
guilty verdict of accomplice murder, and the trial court erred in submitting that charge to the

| jury. Thé Jury was Jeft to speculate without a shred of evidence that the'Pgtiti.orler‘ ﬁad put into '
action a plan to kill the victim.

Therefore, the imposition of a 30-year sentence on these facts is a.miscarriage'of Justice, )
and the Court should grant, at the very least, an opportunity to address these issues in an oral
argument. For these reasons; the Petitione; asks this Court to vacate its December 17"‘
Memorandum Opinion and grant the Petitio.ﬁer a rehearjng.

Respectfully submitted,

2 Kevin King testified at Vol. 11, pagec 137, line 11 that he got in the back-seat. DeJuan Jenkins says Sean Kammerer
started shooting at the first person out of the car (Kevin King) and missed, and that after the shooting started, Jesse
was frying to get out of the car from the back-seat. At page 141, King explains he was able to push past Jessie
because Jessie is “real skinny.” This confusion in the testimony is unresolved.

A
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December 19, 2013 ‘ZQ&K} g@

Thomas R. Goldstem #2186
Dale T. Cobb #1291
Belk, Cobb, Infinger & Goldstem P. A.
P.O. Box 71121
N. Charleston, S.C. 29415-1121
(843) 554-4291, (843) 554-5566 (fax)
' tgoldstem@cobblaw net
Attorneys for Petitioner
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- THE STATE OF SOUTH CAROLINA
‘ In The Supreme Court

-~ APPEAL FROM DORCHESTER COUNTY
Court of General Sessions
Court of Common Pleas

Dianne S. Goodstein, Circuit Court Judge
, (Trial) ,
Deandrea G. Benjamin, Circuit Court Judge
(PCR)

Case No. 2011-CP-18-1497
Opinion NO.: 2014-M0-049

Tiffany Sanders, .....................c..... U U Petitioner,
Vs,
State of South Carolina ...... e RO ~ Respondent,

PROOF OF MAILING

I certify that | have served the Motion for Rehearing on “the Respondent, State of South
Carolina, by depositing a copy of it in the United States Mail, postage prepaid, on December 22,
2014, addressed to its attorneys of record, Salley W, lhott P.O. Box 11549, Columbia, SC 29211

- and Hon. Harrison Bell, P.O: Box 1525, Ora_ng7> 116 \/{/%-
| | a / o

December 22, 2014 » ' Dale T. Cobb #1291
' : Thomas R. Goldstein #2186

Belk, Cobb, Infinger & Goldstein, P. A
P.O.Box 711121
N. Charleston, South Carolina 29415-1121]
(843) 554-4291(843) 554-5566 (fax)
E-mail: teoldstein@cobblaw.net
ATTORNEYS FOR PETITIONER

1
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BELK, COBB, INFINGER & GOLDSTEIN, P.A.

ATTORNEYS AT LAW
2344 Cosgrove Avenue
Charleston, SC 29405

Dale T. Cobb, Jr. ~ dcobb@cobblaw.net ' Mailing Address:
Peggy M. Infinger — pinfinger@cobblaw.net ~ P.O.Box 71121
Thomas R. Goldstein — tgoldstein@cobblaw.net Charleston, SC 29415-1121
‘ c ' ‘ Telephone:
(843) 554-4291
. Facsimile:
| | (843) 554-5566
FACSIMILE COVER SHEET RECEIVED)
DATE:  December 22, 2014 | : DEC 22704
TO:  Janet Johnson - "6, SUPREME COURT

FROM:  Rebekah Toppin with Tommy Goldstein’s office
REFERENCE / CLIENT / FILE NO.: Tiffany Sanders

FACSIMILE NO. CALLED:  803-734-1499

TOTAL NO. OF PAGES SENT INCLUDING COVER SHEET- 8
COMMENTS: Motion for Rehearing. Thank you! Happy Holidays! |
PLEASE CALL (843) 554-4291 IF ALL PAGES NOT RECEIVED

THIS FACSIMILE CONTAINS PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED
ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER.OF
THIS FACSIMILE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION OR COPYING OF THIS FACSIMILE 1S STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS FACSIMILE IN ERROR, PLEASE IMMEDIATELY.
NOTIFY US BY TELEPHONE AND.RETURN THE ORIGINAL FACSIMILE TO US AT THE

ABOVE ADDRESS VIA U.S.POSTAL SERVICE. THANK YOU.
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BELK, OBB, INFINGER AND GOLDST. ,PA. -

Harry C. Belk (1919-2003) ATTORNEYS A.T LAW Mailing Address:
. i . ' 2344 COSGROVE AYENUE P.O. Box 7112}
Dale T. Cobb, Jr . CHARLESTON, SC 29405 Charleston, $C

a } ) ‘ .
tcobblaw@hotmail.com ) Dece mber zip 29415-1121
Pepgy M. Infinger . - ' : Ph: (843) 5544291

Pplnfinger@cobblaw.nct : R . .

Fax: (843) 554-5566
Thomas R, Goldstein . .
tgolds(sin@cobhlaw.net,

on. Danie] E. Shearhouse ' DEC 2 2 2014
Clerk of Court : : .
Supreme Court of South Carolina
P. O. Box 11330 _

Columbia, S.C, 29211

§.C. SUPREME COURT
Re: Tiffany Sanders adv. State of South Carolina, 2011-CP-18-1497

Dear Mr. Shearhouse,

" I enclose an original and 7 copies of a Petition for Rehearing in the above case.
Would you be so kind as to file the Petition with the Court and return a filed stamped
copy to me in the envelope provided? By copy of this letter, I am serving a copy upon
opposing counsel. With kind regards, I am :

Very truly yours;

Belk, Cobb, Infinger & Goldstein, P.A.

s e e e RIS A Ay

Rebekah Lambooy, Paralegal to
Thomas R. Goldstein, Esq.
Dale T. Cobb, Jr., Esq.

enclosure: as stated ’ o
cc:  Sally W. Elliott, Esq. (with enclosure)
' Harrison Bell, Esq. (with enclosure)



