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@be%nutﬁ Carolina Court of Appeals

Alén Wilson, in his Capacity as Attorney General of
“South Carolina: and others, Plaintiffs, o

V.
Albert H. Dallas and‘others, Defendants,

Of whom Adele J. Pope, Individually and on behalf of
Others under South Carolina Trust Code Séction 62-7-

405, is Appellant,

And'Teny Brown, Forlando Brown, James B., David g.
Cannon, Albert H. Dallas and Tommie Rae Hynie are
Respondents,

/And Alan\Wilson in his Capacity as Attorney General of
‘South Carolina, Deanna J. Brown Thomas and Robert L.

Buchanan, Jr., aré' Additional Interested Persons.

In Re: The Estate of James Brown and The J ames Brown ,
2000 Irrevocable Trust u/a/d August 1, 2000,
Respondents.

Appellate Case No. 2013-001649

ORDER

This court issued an order declining to act on a motion to dismiss because Russell
L. Bauknight was not a party to this appeal. Mr. Bauknight has filed a petition for
rehearing, stating the Estate of James Brown (the estate) and the James Brown
2000 Irrevocable Trust u/a/d August 1, 2000 (the trust) should be listed as parties
to this appeal and Mr. Baukni ght should be able to represent the estate's and the
trust's interests in this appeal. Because Mr. Baukni ght has now been appointed as
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‘Adele J. Pope -

the personal representative of the estate and trustee of the trust by the interim order
of Judge Doyet A. Early II, this court agrees. The estate and trust are adverse

- parties and should be listed as Respondents in this appeal. See Rule 202, SCACR

(stating adverse parties shall be known as the respondents). As reflected by the
caption to this order, the estate and trust have been added as Respondents.
Accordingly, on behalf of the estate and trust, Mr. Bauknight, as the personal
representative and trustee, shall be permitted to file briefs and argue at oral
argument should any argument be held. Mr. Bauknight's previously filed motion
to dismiss 1s denied at this time and the parties shall proceed with initial briefing.
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FOR THE COURT ~

Columbia, South Carolina

CC.

David B. Bell, Esquire

Matthew D. Bodman, Esquire
Eugene C. Covington, Jr., Esquire
Robert N. Rosen, Esquire

Albert P. Shahid, Jr., Esquire
William W. Wilkins, Esquire

J. David Black, Esquire

Tanya A. Gee, Esquire

Fred Lewis Kingsmore, Jr., Esquire

Burl F. Williams, Esquire
David G. Cannon :



The gmutb Cavolina Court of Appeals

Alan Wilson, in his Capacity as Attorney General of
South Carollina, and others, Plaintiffs,

V.
Albert H. Dallas and others, Defendants,

Of whom Adele J. Pope, Individually and on behalf of
~ others under South Carolina Trust Code Section 62-7-
405, is the Appellant, -

And Terry Brown, Forlando Brown, James B., David G.

Cannon, Albert H. Dallas, and Tommie Rae Hynie are
the Respondents,

And Alan Wilson, in his Capacity as Attorney General of
South Carolina, Dearina J. Brown Thomas, and Robert L.
Buchanan, Jr., are Additional Interested Persons. =

In Re: The Esate of James Brown and The James Brown
2000 Irrevocable Trust u/a/d August 1, 2000.

Appellate Case No. 2013-001649

ORDER

A motién to dismiss was filed by the attorneys for Russell L. Bauknight. Because
Mr. Bauknight is not a party to this appeal, the court declines to act on the motion.
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Columbia, South Carolina

ce:
Adele J. Pope

David B. Bell, Esquire

Matthew D. Bodman, Esquire
Eugene C. Covington, Jr., Esquire
Robert N. Rosen, Esquire

Albert P. Shahid, Jr., Esquire
William W. Wilkins, Esquire

J. David Black, Esquire '

Fred Lewis Kingsmore, Jr., Esquire
Burl F. Williams, Esquire

David G. Cannon
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN
CASE NOS. 2008-CP-02-1647-F1ked here
2009-CP-02-1810
2007-ES-02-0056
IN RE: INTERIM ORDER
103 k2
THE ESTATE OF JAMES BROWN 2N
A/K/A JAMES JOSEPH BROWN

This matter comes before me on applications for appointment filed by, or on behalf of,
five individuals (hereinafter, the “Applicants”) seeking appoimmem as Personal Representative
of the Estate of James Brown (the “Estate”) and Trustee of the James Brown August 1, 2000
Irevocable Trust Agreement (the “Trust™). The Court has also received an application for
appointment of Limited Special Administrator of the Estate and Limited Special Trustee of the
Trust.

BACKGROUND

In Wilson v. Dallas, 403 S.C. 411, 450, 743 S.E.2d 746, 768 (2013) (the “Opinion”), the
South Carolina Supreme Court affirmed in part, reversed in part, and remanded this Court’s May
26, 2009 Order confirming the Jamés Brown Estate and Trust Settlement Agreement. The
Opinion reversed the compromise agreement, affirmed this Court’s Ma); 26, 2009, removal oé
the prior fiduciaries Mrs. Pope and Mr. Buchanan, and vacated Mr. Bauknight's fiduciary
appointments made in conjunction with the compromise agreement. The Supreme Court further
remanded to this Court the question of who shall serve as fiduciaries of the Estate and Trust. In
its Opinion, the Court instructed this Court, "upon proper application, (to] appoint fiduciaries to
oversee . . . matters in accordance with the provisions for succession outlined in Brown’s trust
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and estate documents.”

On May 29, 2013, this Court held a status conference concerning the Opinion and, by
Order dated June 13, 2013, required all applications of those interested in serving as fiduciaries
of the Estate and Trust to be made within 45 days of the date of that Order (July 29, 2013). Mr.
Bauknight was ordered, in the interim, to continue to oversee the orderly administrative and
fiduciary duties of the Estate and Trust as Special Administrator and Special Trustee, which he
has done -in-a-professional -manner. “Mr.~Bauknight™ha§ cofitinuously served in a fiduciary
capacity for the Estate and Trust since May 26, 2009 and there has been no lapse in his authority

or fiduciary service.

A. The Applicants

This Court received a total of six applications, each of varying form. The following

identifies the Applicants and summarizes the form of the applications received:

(1) Mr. Russell L. Bauknight - by Petition for Formal Appointment of
Successor Personal Representative and Trustee filed with this Court on July

29, 2013 (attached as Exhibit 1)

(2) David C. Sojourner, Jr. - by Petition for Formal Appointment as Limited
Special Administrator filed with the Aiken County Probate Court and this
Court on July 29, 2013, and Petition for Formal Appointment as Limited
Special Trustee filed with this Court on July 29, 2013 (attached as Exhibits

2A and 2B)

(3) Judge Neal W. Dickert - by letter of recommendation delivered on his behalf
to this Court by David B. Bell on July 17, 2013 (attached as Exhibit 3)

(4) Mr. Scott Keniley - by letter delivered to and filed with this Court on July
24, 2013 (attached as Exhibit 4)

(5) Dr. W.M. Grooms, CPA - by letter filed with this Court on July 24, 2013
(attached as Exhibit §)

(6) Rev, Larry Fryer - by e-mail delivered on August 12, 2013 (attached as

Exhibit 6).
) /LA
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B. In Court Examination of the Applicants

On September 4, 2013, this Court conducted 2 hearing to receive testimony and answer
questions posed by the Court from the ‘Applicant parties. A transcript of the hearing is attached
to this Order as Exhibit 7. All of the Applicants appeared at the September 4, 2013 hearing,
except Rev. Fryer. On September 11, 2013, this Court reconvened the hearing to receive the
testimony of Rev. Fryer. A transcript of that subsequent hearing is attached to this Ordcr as
Exhibit 8. At the conclusion of the September 4, 2013 hearing, this Court gave the Applicants
ten (10) days to file written opposition to any of the Applicants.

FINDINGS OF FACT

As an initial matter, this Court wishes to express its gratitude to those Applicants who
graciously volunteered to serve the Estate and Trust, as well as the State of South Carolina as a
whole. Their willingness to assist the Estate and Trust in these matters is greatly appreciated by
the Court.

As noted, the Supreme Court remanded the appointment of fiduciaries of the Estate and
Trust to the sound discretion of this Court. This Court has carefully reviewed the Will and Trust,
all applications and memoranda filed on behalf of, and in opposition to, the Applicants, and has
considered the testimony provided by the Applicants. James Brown passed away nearly seven
years ago on December 25, 2006. These factual findings and this Interim Order are made
cognizant of the age of this matter and in an effort to expedite the efficient administration of the
Estate and Trust. The overarching goal of this Court is to create an atmosphere where the
prompt resolution of the various contested claims and a final resolution of Estate and Trust
matters can occur without compromising the positive gains achieved since this Court issued its
May 26, 2009 Order.
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Based on the foregoing, this Court finds:

1. Russell L. Bauknight has continuously served as a fiduciary to the Estate and
Trust, both in his roles as Personal Representative and Trustee, and his continuing roles as
Special Administrator and Special Trustee, with general fiduciary powers, since May 26, 2009.
In that time, he and his counsel have protected the interests of the Estate and Trust in an effective
and skillful manner, to wit:

(2) Notwithstanding the fact that he inherited the Estate on the verge of insolvency, with
less than $13,000 in the Estate’s bank account, Mr. Bauknight oversaw the repayment of over
$14 Million on the Pullman bond debt seven years ahead of schedule.

(b) Mr. Bauknight engaged Mr. Peter Afterman to lead the marketing of intellectual
property of the Estate. The Court notes that Mr. Afterman is a widely-respected Grammy Award
winning music manager who also markets the music of the Rolling Stones. Mr.‘ Afterman has
been instrumental in marketing the intellectual property of the Estate. Mr. Bauknight hired Mr.
Afterman on a deferred-pay basis so that he received payment 15 months after he began work for
the Estate.

(¢) Mr. Bauknight negotiated an arrangement with Universal Music to set up a fully-
staffed division to assist in the marketing of Mr. Brown’s music without charge to the Estate or
Trust.

- (d) Mr. Bauknight sécured a deal launching the James Brown YouTube channel.

(e) Mr. Bauknight has recovered the domain name JamesBrown.com, which, prior to its
recovery, had been held by an unrelated party for at least a‘ decade. The Court understands that
securing this domain name is part of a larger plan to market merchandise related to James Brown
and otherwise promote the Estate’s business interests and Mr. Brown's legacy. Mr. Bauknight
convinced Universal Music to build the JamesBrown.com website without charge to the Estate or
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Trust.

(f) Mr. Bauknight secured a deal for a documentary on the life of James Brown, to be
directed and produced by the world renowned imusician and entertainer Mick J agger. The Court
understands that this project has already received funding of over two million dollars, which is
extraordinary for a 'documentary.

(g) Mr. Bauknight secured a deal with Imagine Pictures (the production company of Ron
Howard and Brian Grazer) and Jagged Productions (the production company of Mick Jagger)
for the production of a movie on the life of James Brown, to be released in late 2014, directed by
Tate Taylor, most recently of the movie, The Help, and starring Chadwick Boseman, most
recently of the Jackie Robinson biopic, 42.

(h) Mr. Bauknight is in the process of negotiating a live tribute tour featuring the music
of James Brown.

(1) Mr. Bauknight engaged Mr. Steve Gibson at the Grand Ole Opry in Nashville,
Tennessee, to lead the digitization of video and audio tapes of James Brown so that it can be
preserved for commercial purposes. This project began over a year ago, and will preserve
valuable audio and video tapes of James Brown that are in danger of deterioration.

() Mr. Bauknight has initiated discussions with a renowpcd Broadway producer for the
creation of a Broadway production based on the music of James Brown.

(k) Mr. Bauknight has overseen and continues to oversee the repair and restoration of Mr.
Brown's iconic Beech Island home and the remaining personal property in the home, which was
in a state of disrepair and deterioration when Mr. Bauknight first began his fiduciary service to

the Estate and Trust.

() Mr. Bauknight has negotiated a deal to restore Mr. Brown's remaining personal
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possessions found in a state of disrepair at his Beech Island home.

(m) Mr. Bauknight has resolved most of the creditor’s claims against the Estate and has
worked diligently with his counsel to move the remaining claim matters forward in an efficient
and expeditious manner.

(n) Mr. Bauknight has resolved the Estate matters with the Internal Revenue Service and
various state taxing authorities, and has filed all income tax returns for James Brown and the
Estate and Trust for all periods, both during his tenure as Personal Representative and during the
tenure of the prior fiduciaries, who failed to file any income tax returns.

(0) Mr. Bauknight has successfully resolved a number of IRS audits, including the audit
of the estate tax return, which resulted in a refund due from the IRS to the Estate.

(p) Mr. Bauknight hired an investment banking firm on a deferred-pay basis to value the
intellectual property of the Estate. The IRS royalty valuation experts examined the valuation
report during the audit of the estate tax return and agreed with it.

(q) Mr. Bauknight has established a reserve to fund schoiarships for deserving students
under James Brown’s charitable education trust and created a reserve to pay the educational
expenses of Mr. Brown’s grandchildren. ‘These reserves have presently grown to over $1 Million
due to the foresight and planning of Mr. Bauknight, and those and future funds will be
immediately available when the current litigation is concluded.

ﬁ (r) Mr. Bauknight successfully terminated engagements for royalty audits entered into by
the prior personal representatives, which were based on a 20% contingency fee arrangement, and
negotiated more financially favorable fixed-fee arrangements with new royalty auditors. These
new agreements will save the Estate appfoximately $140,000 on the first audit and significant

sums in the future.
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and trust of this size and complexity.

() Mr. Bauknight, through his professional contacts, retained other professionals
necessary for administration on a deferred-pay or financially beneficial basis.

(u) Mr. Bauknight, in an effort to allow the Estate and Trust to meet all of its obligations
and to provide reserves for scholarship funding, has agreed to defer his fiduciary fees and has not
yetreceived any payment from the Estate and Trust for over four years of fiduciary service.

(v) Mr. Bauknight has overseen the successful review and approval of music clearances
involving the commercial use of music, including a Super bowl commercial for Volkswagen
using the song “Get Up Offa That Thing"”, a Chanel perfume commercial using the song “/t’s a
Man’s Man’s Man’s World”, and multi-sport Gatorade commercials using the song “Super Bad.”

(W) Mr. Bauknight and his representatives have successfully represented the Estate in the
public arena in a professional manner, promoting James Brown'’s image and likeness, as well as
the activities of the Estate through interviews and media opportunities.

2. When Mr. Bauknight was appointed to serve as Personal Representative there was
less than $13,000 in the Estate bank account and there was no consistent source of revenue to the
Estate and Trust. Additionally, there were tens of thousands of dollars in bills due and owing as
of the date of his appointment, and tens of millions of claims filed against the Estate. Since that
time, Mr. Bauknight has assembled an outstanding team of advisors, attorneys, accountants, and
other professionals to establish and secure sources of income, pay off debt, and settle claims,

placing the Estate on solid financial footing. Additionally, those advisors and attorneys have
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responded to both probate and non-probate claims against the Estate, in both state and federal
court throughout the United States (the District Court of California, the Ninth Circuit Court of
Appeals, the District Court of Illinois, and the Seventh Circuit Court of Appeals), and have

successfully represented the Estate in a professional, efficient, and productive manner.

3. During the more than four years that he has overseen and managed the Estate and

Trust, Mr. Bauknight has developed a unique and highly-specialized understanding of the
business of the Estate and Trust, its litigation, revenue streams, and liabilities. Given the
complexities of the Estate and Trust, there is a need for continuity in the knowledge base for all
of the ongoing litigation and business of the Estate and Trust, and Mr; Bauknight and the team he
has assembled provide that continuity.

4. The Estate is presently defending against $10 Million in fee claims filed against it
by the previous personal representatives. Adding more personal represe‘ntativcs and trustees, at
this time, could detrimentally increase the personal representative and trustee fee burden to the
Estate and Trust, The addition of more personal representatives and trustees (and their inevitable
separate counsel) would require each to spend a significant amount of time to acquire the
institutional knowledge that Mr. Bauknight has developed during his more than four years of
service to the Estate and Trust.

5. This Court finds that Mr. Bauknight’s significant fiduciary experience, including
his prior professional administration of numerous estates and trusts, including a larger estate
valued at over $150 Million, uniquely qualifies him for the job of Personal Representative of the
Estate and Trustee of the Trust.

6. The Court is mindful of the ongoing litigation being pursued by Messrs. Kendall

Few and Jim Gilreath on behalf of the Estate against former professionals that James Brown
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hired to help manage his music empire. Messrs. Few and Gilreath have already reached
confidential settlements with certain defendants. The Court firmly believes that it is in the best
interests of the Estate for that litigation to continue unimpeded. Mr. Bauknight has formed a
positive working relationship with his counsel, understands and is deeply involved in the
litigation. The Court is concerned that adding more personal representatives and trustees to
manage the Estate and Trust (and its litigation) could increase the fiduciary fee burden (discussed
above at Paragraph 4) and hamper,. through multiple decisiori makers, the conduct of this
litigation.

7. Respondents Deanna Brown Thomas, Yamma N. Brown, Vanisha Brown and Larry
| Brown are each devisees under the Will and each has nominated Mr. Bauknight to serve as
Personal Representative of the Estate in their stead.

8. The Court is aware that certain Applicant parties have raised the issue of whether
a conflict of interest exists with respect to Mr. Bauknight's continued role as fiduciary of the
Estate and Trust in the ongoing spousal elective share matter, the omitted spouse matter, the
omitted child matter, and the legal challenges to the validity of the will and trust that were
involved in the sgt;lcment agreement (collectively, the “Will and Trust Challenges™). In
reviewing the Applicant party challenges, it is important to pause and underscore that the
Opinion unequivocally provided that Mr. Bauknight could be re-appointed as fiduciary. The
Court does not believe that a conflict of interest exists. Mr. Bauknight was bound, as a fiduciary,
to follow the prior settlement agreement. That settlement agreement has now been overturned.
Accordingly, Mr. Bauknight has a fiduciary duty and must defend the Will and Trust against all

challenges.

Mr. Bauknight has testified that he has no conflict of interest and that he is willing and
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capable of fully defending Mr. Brown's Estate plan. This Court has weighed that testimony and
finds that neither Mr. Bauknight, nor his counsel, has any conflict of interest that would pre\./ent
them from vigorously defending or prosecuting actions on behalf of the Estate and Trust. Mr.
Bauknight and his counsel have done an outstanding job prosecuting and defending dozens of
legal actions throughout the past four and one-half yéars. This Court commends Mr. Bauknight
and his counsel for the outstanding results they have obtained for the Estate and Trust.

While this Court finds that no conflict of interest exists, out of an abundance of caution
and in order to avoid any appearance of impropriety, and to promote the efficient and speedy
administration of the Estate and Trust, this Court finds that it is prudent to appoint an
independent individual to serve as Limited Special Trustee and as Limited Special Administrator
solely, specifically, and exclusively for the purpése of defending the Trust and the Estate against
the claims made in the Will and Trust Challenges.

9. David C. Sojourner, Jr. has been practicing in the area of estate and gift planning
and probate administration for more than twenty-six years, and is certified as a specialist in estate
planning and probate law and tax law by the South Carolina Supreme Court. Since 2001, Mr.
Sojourner has been selected as a member of the American College of Trust and Estate Counsel,
and has had specialty training in mediation of issues related to estates, including family disputes.
Additionally, Mr. Sojourner has served as a fiduciary in the past and has counseled clients on
their obligations and duties in a position as fiduciary. Mr. Sojourner has agreed to serve, so long
as his role is limited to defending the Will and Trust Challenges on behalf of the Estate and Trust
and his law firm of Adams and Reece LLP can represent him in that role. Given his experience,
in addition to the resources of a 300-attorney law firm, Mr, Sojourner is well-suited to serve in

the role as Limited Special Trustee and Limited Special Administrator.
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10.  This Court appreciates the willingness of the Applicants who have offered to
serve as Personal Representative of this Estate and commends them on their exemplary
credentials. Specifically, this Court recognizes Judge Dickert’s long and distinguished career
both in civil practice and judicial service to the State of Georgia; Dr. Grooms' training as a
Certified Public Accountant, in addition to his familiarity with bankruptcy issues and consistent
service to the courts as expert witness in tax and accounting matters; Mr. Keniley's experience in
the entertainment industry and familiarity with protection of intellectual property; and Rev.
Fryer's longstanding service to the community both individually and as Pastor to Trinity C.M.E.
Church.

11. This Court is mindful of the practical administrative problems the Estate and
Trusthave encountered as a result of the history of the prior and multiple fiduciary appointmerits.
In an effort to avoid the recurrence of such problems, the Court finds that at this time, it is in the
best interests of the Estate and Trust to leave Mr. Bauknight's appointments as Special Trustee
and Special Administrator with general fiduciary authority undisturbed. Those appointments
shall continue until further order of the Court.

12.  The Court is mindful of the substantial claims, both satisfied and outstanding, of
prior fiduciaries and their attorneys, accountants, and other advisors, as well as the fact that fees
and commissions are still owed to the cument fiduciary and his advisors. This Court is
convinced that, given the extensive, complex and continuing litigation, including specifically the
litigation involving allegations of fiduciary misconduct, the appointment of multiple fiduciaries
at this time will inevitably involve the retention of multiple additional attorneys to advise the
newly-appointed fiduciaries. I find that it is simply not practicable for the Estate and Trust to

bear the additional cost and expense associated with multiple additional fiduciaries and their
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separate attorneys and other professional advisors at this important time. For these and other
reasons this Court has noted, I find it is in the best interests of the Estate and Trust that a single
fiduciary continue to administer and manage the business of the Estate and Trust until it is
demonstrated that the Estate and Trust can satisfy the tremendous liabilities already created by
the service of the many prior fiduciaries and their professional advisors.

13. The tumultuous history of the Estate and T.rust and the litigation surrounding the
same, juxtaposed to the list of Mr. Bauknight's accomplishments detailed above, leaves this
Court with the firm factual conclusion that it is in the best interests of the Estate and Trust for
Mr. Bauknight to serve, in the interim, as the sole Personal Representative and sole Trustee. The
Court’s factual conclusion is also driven by recognition of the considerable expense that the

Estate and Trust will incur from the appointment of additional personal representatives and

* trustees, at this time. Moreover, the Court notes the need for consistent and streamlined

administration of the Estate and Trust during this critical time frame.

14.  Mr. Brown passed away nearly seven years ago. The Court uses the language—

© this critical time frame—because that is where the Estate and Trust find themselves. As detailed

above, under Mr. Bauknight’s leadership, the Estate and Trust are poised to launch a series of
public events (the documentary, the life story movie, etc.) that should re-catapult James Brown
and his musical legacy onto the world stage. These actions should have a tremendous positive
impact to the Estate and Trust, both in terms of good will and financial gain. In turn, these
actions should greatly benefit Mr. Brown’s testamentary plan for scholarships for children in

financial need through increased funding of the scholarship reserves.

Because the Estate and Trust are at a critical time frame, the Court is reluctant to interrupt

these gains. Overlaying the Court's concern is the existence of the Will and Trust Challenges.
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Certain family members of James Brown are presently challenging the validity of the Will and
Trust, and in doing so are, in part, challenging the validity of the requirement that three
individuals serve as Personal Representative and Trustee. Since James Brown’s death, the Estate
and Trust have been overseen by only one set of three Personal Representatives and Trustees—
Dallas (who sought to evade the jurisdiction of this Court by mdving the situs of the Trust to
Georgia and has since filed for bankruptcy), Cannon (who entered an Alford plea to felony
indictments charging him with fraudulently taking over $8 Million of James Brown's money),
and Bradley (now deceased). Each of these men resigned from their positions, under a cloud,
after information and documents were discovered that questioned the motive and faithfulness of
their fiduciary service (these three fiduciaries also intended to charge Mr. Brown’s Estate
“administrative fees” up to 50% of the Estate’s income). Because the Will and Trust are
presently subject to litigation, I find that at this pivotal time, it is in the best interests of the Estate
and Trust to maintain a single fiduciary to oversee the administration and management of the
Estate and Trust. The Court underscores the point that this is an interim decision.

15.  During this crucial time frame, the Court firmly believes that it is in the best

interests of the Estate and Trust for Mr. Bauknight to continue to oversee the administration and

‘management of the Estate and Trust, while Mr. Sojourner defends the Estate plan. Upon the

conclusion of all Estate litigation, this Court will revisit this interim determination. Accordingly,
I find that it is in the best interests of the Estate and Trust that, on an interim basis, Mr.
Bauknight be appointed as the Personal Representative of the Estate and Trustee of the Trust,
and that Mr. Sojourner be appointed as the Limited Special Trustee and Limited Special
Administrator to oversee the Will and Trust Challenges. Mr. Sojourner is hereby ordered to draft

and present a scheduling order to this Court within the next fourteen days setting forth proposed
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discovery, deposition, and dispositive motion deadlines so that the Will and Trust Challenges

may be expeditiously set for trial.

CONCLUSIONS OF LAW

1. I find that this Court has jurisdiction to hear this matter and that venue is proper.
All of the interested parties h;ave been notified of the request for applications to serve as Personal
Representative of the Estate and Trustee of the Trust, and have been given an opportunity both to
nominate a candidate and oppose the applications filed by the Applicants.

2. The Opinion, which is the law governing this case, requires this Court to, “‘upon
proper application, appoint fiduciaries to oversee . . . matters in accordance with the provisions
for succession outlined in Brown’s trust and estate documents.” Wilson v. Dallas, 403 S.C. 411,
450, 743 S.E.2d 746, 768 (2013). Furthermore, this Court “may consider . . . whether [Mr.]
Bauknight should be appointed to fill a fiduciary position.” Id. at 449, 743 S.E.2d at 767.

3. The South Carolina Probate Code provides that in’ order to acquire the powers and
undertake the duties and liabilities of a personal representative of a decedent, a person first must
be appointed by order of the court. S.C. Code Ann. § 62-3-103 (1976). S.C. Code Ann. § 62-3-
203(a) delineates the order of priority with respect to the appointment of a successor personal

representative:

(1) the person with priority as determined by a probated will including a person
nominated by a power conferred in a will;
(2) the surviving spouse of the decedent who is a devisee of the decedent;

(3) other devisees of the decedent;

(4) the surviving spouse of the decedent;
(5) other heirs of the decedent regardless of whether the decedent died intestate and

determined as if the decedent died intestate;
(6) forty-five days after the death of the decedent, any creditor; and
(7) four months after the death of the decedent, upon application by the South Carolina

Department of Revenue, a person suitable to the court.
1 /1
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Unless a contrary intent is expressed in the will, subsection (a)(8) allows “a person with priority
under subsection (a) [to] nominate another” person. That nominee “shall have the same priority
as the person making the nomination.” /d. Additionally, although lack of priority is not a bar to
appointment, according to S.C. Code Ann. § 62-3-203(d), before appointingl one without priority,
the Court must determine that those having priority, although given notice of the proceedings,
have failed to request appointment or to nominate another for appointment, and that
administration is necessary.

In this case, subsection (a)(1) does not apply because the personal representatives named
in the Will all have resigned and have not named successor personal representatives. Moreover,
there is no “advisory board” currently in effect, as referenced in the Will and Trust. Subsection
(a)(2) is inapplicable ‘because, notwithstanding her claim to be surviving spouse, Tommie Rae
Hynie Brown is not a devisee under the Will. Therefore, the highest priority of appointment
rests with other devisees of the decedent under subsection (a)(3). Respondents Deanna Brown
Thomas, Yamma N. Brown, Vanisha Brown and Larry Brown each are devisees under the Will,
and each are allowed to nominate an individual to serve as Personal Representative of the Estate
under subsection (a)(8). Because those devisees have nominated Mr. Bauknight for
appointment, and there have been no other nominations by any other devisee, Mr. Bauknight has
the highest priority under the terms of S.C. Code Ann. § 62-3-203. Because this Court is
appointing the Applicant with the highest statutory priority for appointment as Personal
Representative of the Estate, S.C. Code Ann. § 62-3-203(d) is inapplicable to the case at bar.

Based on the foregoing, I find and conclude that among all the applications filed in this

matter, Mr. Bauknight has the highest statutory priority to serve as Personal Representative of
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4, S.C. Code Ann. § 62-3-414(a) outlines the fourteen requirements of a formal and
proper application for appointment. According to that section, a petition must provide' (1) a
description of the question relating to qualification of the personal representative which is to be
resolved, and also must contain the statements required by S.C. Code Ann. § 62-3-301(a)(1).
Those statements, which (2) must be certified by the applicant to be accurate and complete to the
best of his knowledge and belief, S.C. Code Ann. § 62-3-301(a), may either be incorporated into
the petition or adopted from a prior filing, and shall include: (3) A statement of the interest of the
applicant; (4) Decedent’s name; (5) Decedent’s date of death; (6) Decedent’s age: (7) Decedent’s
county and state of domicile at time of death; (8) Names and addresses of the spouse, children,
heirs and devisees; (9) The ageé of any children, heirs, or devisees who are minors so far as
known or ascertainable with reasonable diligence; (10) A statement showing venue, if the
decedent was not domiciled in the State at the time of his death; (11) A statement identifying and
indicating the address of any personal representative of the decedent appointed in this State or
elsewhere whose appointment has not been terminated; (12) a statement indicating whether the
applicant has received a demand for notice, or is aware of a demand for notice of any probate or
appointment proceeding concerning the decedent that may have been filed in this State or
elsewhere; and (13) A statement that the time limit for appointment has not expired. S.C. Code
Ann. § 62-3-301(a)(1).

Additionally, in 2010, S.C. Code Ann. § 62-3-414(b) was amended to clarify that both “a
summons and petition are required to commence. a formal proceeding, including a formal
proceeding concerning appointment of a personal representative as referred to in [S.C. Code
Ann. § 62-3-414].” South Carolina Reporter’s Comments (2010 Revision), S.C. Code Ann. §
62-3-414. Thus, the applicant also must (14) serve the petition, along with a summons, on all

/
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interested persons, including all persons interested in the administration of the estate as
successors, any previously appointed personal representative, and any person'having or claiming
priority for appointment as a personal representativé. S.C. Code Ann. § 62-3-414(b).

The application filed by Mr. Dickert is defective because it was filed not by him, but by
letter of recommendation from Mr. Bell. Therefore, it was not certified by Mr. Dickert to be
accurate and complete to the best of his knowledge and belief, as required by S.C. Code Ann. §
62-3-414(b). Additionally, while the application of Mr. Dickert did contain the decedent’s name,
it did not contain any of the other information required, either in the application or by adoption,
under S.C. Code Ann. § 62-3-301(a). Moreover, his application was not served, along with a
summons, on all interested parties of the Estate, as required by S.C. Code Ann. § 62-3-414(b).

The application filed by Mr. Grooms is defective because, while it did contain the
decedent’s name, it did not contain any of the other information required, either in the
application or by adoption, under S.C. Code Arin. § 62-3-301(a). Moreover, his application was
not served, along with a summons, on all interested parties of the Estate, as required by S.C.
Code Ann. § 62-3-414(b). Additionally, it was not certified by Mr. Grooms to be accurate and
complete to the best of his knowledge and belief, as required by S.C. Code Ann. § 62-3-301(a).
Finally, the application did not contain a description of the question relating to qualification of
the personal representative which is to be resolved, as required by S.C. Code Ann. § 62-3-414(a).

The application filed by Mr. Keniley is defective because, while the application did
contain the decedent’s name, it did not contain any of the other information required, either in
the application or by adoption, under S.C. Code Ann. § 62-3-301(3). Moreover, although the
application was served on this Court, it was not served along with a summons, on all interested

parties of the Estate, as required by S.C. Code Ann. § 62-3-414(b). Additionally, it was not
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certified by Mr. Keniley to be accurate and complete to the best of his knowledge and belief, as

" required by S.C. Code Ann. § 62-3-301(a). Finally, the application did not contain a description

of the question relating to qualiﬁpation of the personal representative which is to be resolved, as
required by S.C. Code Ann. § 62-3-414(a).

Finally, the application filed by Rev. Fryer is defective because, while the application did
contain thé decedent’s name, it did not contain any of the other information required, either in
the application or by adoption, under S.C. Code Ann. § 62-3-301(a). Moreover, the application
was not served along with a summons on all interested parties of the Estate, as required by S.C.
Code Ann. § 62-3-414(b), but instead was e-mailed after the July 29, 2013 deadline set by this
Court. Additionally, it was not certified by Rev. Fryer to be accurate and complete to the best of
his knowledge and belief, as reéuired by S.C. Code Ann. § 62-3-301(a). Finally, the application
did not contain a description of the question relating to qualification of the personal
representative which is to be resolved, as required By S.C. Code Ann. § 62-3-414(a).

Based on the foregoing, 1 find and conclude that only Mr. Bauknight has r;let the
statutory requiremehts of filing a “‘proper application” for appointment of Personal
Representative of the Estate and Trustee of the Trust as required by the Opinion and this Court’s
June 13, 2013 Order.

5. Based upon the applications filed and testimony received in the hearings held on
September 4 and 11, 2013, 1 find tﬁat no applicant for Personal Representative and Trustee had
any previous experience serving as a fiduciary of any Estate or Trust, other than Mr. Bauknight
and Mr. Grooms. In addition, no applicant other than Mr. Bauknight has experience serving as a
fiduciary in any matter as complex as the James Brown Estate and Trust, or in any matter

involving the music industry. Additionally, this Court takes note that Mr. Grooms has filed with

. 2,
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this Court, subsequent to his testimony, a letter supporting the appointment of Mr. Bauknight as
Personal Representative and Trustee. | |

6. Based upon my nearly seven years of experience with these matters as they have
appeared before this Court, and after careful review of the Will and Trust, all applications filed
by the Applicants, the testimony proffered by all Applicants, and the party objections filed in
opposition to the Applicants, I find, as a matter of law and fact, that it is in the best interests of
the Estat; and Trust at this time to appoint Russell L. Bauknight as Personal Representative of
the Estate and Trustee of the Trust. Moreover, given the considerable expense to the Estate and
Trust that the appointment at this time, of additional personal representatives and trustees would
entail, as well as the need for consistenf z;nd streamlined administration of the Estate and Trust
during this critical time frame, I find that it is in the best interests of the Estate and Trust to
appoint Mr. Bauknight as the sole Personal Representative of the Est;xtc and sole Trustee. of the
Trust on an interim basis. ‘Mr. Bauknight is well-qualified and willing to serve in these fiduciary
capacities. At this pivotal time, I find that to interrupt Mr. Bauknight’s continuing professional
administration of the Estate and Trust would not be in the best interests of the Estate, the Trust,
or the beneficiaries and potential beneficiaries. I find that it is simply not practicable to appoint

additional fiducianes at this‘timc when the Estate lacks the funds to pay the claims of prior

fiduciaries and their legal counsel and is currently unable to pay the current fiduciary and his

legal counsel. However, as noted above, this interim appointment will be revisited by this Court

at the conclusion of all Estate litigation.

7. In addition, and in order to avoid any appearance of impropriety and to promote

the efficient and speedy administration of the Estate, this Court finds that it is in the best interests

of the Estate and Trust for Mr. David C. Sojourner, Jr. to be appointed as Limited Special
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Trustee and Limited Special Administrator solely, specifically, and exclusively for the purpose -
of defending the Trust and the Estate against the claims made in the Will and Trust Challenges

until final resolution thereof. This interim appointment is made with the requirement that Mr.

Sojourner, in his limited capacity, shall remain independent from Mr. Bauknight, shall act with

sole and absolute authority in his limited capacity, and will retain Adams and Reese LLP to

represent him in the Will and Trust Challenges.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

1. Russell L. Bauknight is hereby appointed as the Personal Representative of the

Estate and Trustee of the Trust effective immediately, with full, absolute, and exclusive authority

to carry out the Estate’s administration and the Trust’s administration, and all business and

matters related thereto, and shall specifically have the authority and power to act on behalf of,

and bind, the Estate and the Trust for all purposes, except as limited by the appointment of the

Limited Special Trustee and Limited Special Administrator described below.

2. David C. Sojourner is appéinted as Limited Special Trustee for the sole,

exclusive, and specific purpose of defending the Trust in the Will and Trust Challenges, until

final resolution thereof, and is authorized to retain Adams and Reese LLP to represent him in

such matters.

3. Mr. Sojourner is ordered to draft and present a scheduling order to this Court -

within the next fourteen days setting forth proposed discovery, deposition, and dispositive

motion deadlines so that the Will and Trust Challenges may be expeditiously set for trial.

4. Mr. Bauknight’s prior appointments as Special Trustee and Special Administrator,

with general fiduciary authority, shall remain undisturbed until further order of the Court.

o be posted in connection with these appointments.
20 ' ﬂ _
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5. No bond is required t
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6. This Interim Order is temporary. The Court will revisit the appointment of

fiduciaries upon the conclusion of all Estate litigation.

IT IS SO ORDERED.

S

Bamberg, South Carolina

A
The Honorable Doyet A. Early IIIQ)“—’)
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STATE OF SOUTH CARQLIW 2 LE COURT OF COMMON PLEAS
Doy C REMOVAL FROM PROBATE COURT)
COUNTY OF AIKEN |
IN RE: | ADMINISTRATIVE ORDER
THE ESTATE OF JAMES BROWN \,éase No.: 2008-CP-02-1647 —0)’13 indd
A/K/A: JAMES JOSEPH BROWN -~ Case No.: 2007-CP-02-0122\, (), 4
Case No.: 2008-CP-02-08727 wpy

On May 29, 2013 this Court held a status conference concerning Wilson v. Dallas, ---
S.E2d ---, '2613 WL 2005103 (2013), the South Carolina Supreme Court’s May 8, 2013 Opinion
(the “Opinion™) affirming, reversing, and remanding this Court’s May 26, 2009 order confirming
the James Brown Estate and Trust Settlement Agrcement.

In the Opinion, the Supreme Court affirmed this Court’s decision to remove Ms. Adele J.
Pope from her fiduciary positions. The Supreme Court noted that: “an irreconcilable conflict
existed betweén [Ms. Pope| and the settling parties because |Ms. Pope] had expressed continuing
opposition to their actions.” Wilson, * 19. Accordingly, the Supreme Court held that, “the circuit
court had cause to remove [her| and replace |her] with a professional fiduciary.” Id. The
Supreme Court went on to note that “the extreme discord between the parties convince us that
[Ms. Pope’s| continued service as |a] fiduciar|y] is not in the best interest of the estate.” /d.

The Supreme Court also found that this Court did not violate the statutory proviSions
regarding the removal of .Ms. Pope as she had asserted that she was removed without this court
complying with procedural mandates or for justifiable reas.()ns. The Opinion further stated that
that this Court had cause to remove her as it was not in the best interest of the estate. The
Justices noted that the parties remained at odds over the handling of estate matters.
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The Supreme Court referenced séeciﬁc actions that it relied on in holding that Ms. Pope’s
service as a fiduciary was not in the best interest of the estate. The opinion specifically
mentioned the $5 million dollars in feqs she sought as fiduciary for a rclatively short interval of
time, paying her own fees from a large poﬁion of the funds raised from selling iconic assets, and
attempting to sell a GRAMMY award. The Supreme Court found no crror in this Court
removing Ms. i’ope from her fiduciary positions.

Despite the South Carolina Supreme Court's Opinion, Ms. Pope has.now filed several
documents with this Court. The documents include Motions, Memoranda. and Proposed
Scheduling Orders conceming the James Brown Estate and Trust litigation. These actions and
filings will not be considered by this Court. The Suprem;a Court of South Carolina has upheld
and affirmed Mrs. Pope’s removal as fiduciary, denied her motions for rehearing, and the
remittitur has since been filed in this Court. It is now the law of the case that Ms. Pope has been
removed from her fiduciary positions and is no longer a party to the James Brown Eslate and
Trust litigation. It is the Order of this Court that Ms. Popc docs not have standing to proceed
with the motions she has filed since the Supreme Court's opinion has issued. Accordingly, this
Court hereby directs the Clerk of Court to remove Ms. Pope’s filings {rom these cases pursuant
to the Supreme Court’s Opinion removing her as party to these procecdings.

This Court is aware that Ms. Pope has filed a separate fee petition for Personal
Representative and Trustce commissions. If Ms. Pope's fee pelition is litigated, then pursuant to
past practices. the Probate Court is hereby directed to assign the case to the Circuit Court, and
the Clerk of Court is hereby directed to assign Mrs. Pope’s [ee petition a separate case number.

Ms. Pope’s {ilings relating to her fee petition shall then be filed under that case number.



AND IT IS SO ORDERED.

. 7 s
Wiaa
The Honorable Doyet K Barly. 111

Chief Administrative Judge

é s Second Judicial Circuit
P m.‘é@’)’/

—Barmwett-South Carolina

June _L;,ZO].?
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IN THE COURT OF COMMON PLEAS

- STATE OF SOUTH CAROWE.:
(ON REMOVAL FROM PROBATE COURT)

3
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COUNTY OF AIKEN E'?;g
IN RE: :
-

SR
THE ESTATE OF JANéS?Bi{@VN

A/K/A: JAMES JOSEP

ADMINISTRATIVE ORDER

Case No.: 2007-CP-02-0122
Case No.: 2008-CP-02-0872

Case No.: 2012-CP-02-1059
Case No.: 2008-CP-02-1426 ,
Case No.: 2008-CP-02-1712
Case No.: 2008-CP-02-2127 |
Case No.: 2008-CP-02-1556
Case No.: 2008-CP-02-1557 /
Case No.: 2008-CP-OZ-1758J‘
e Case No.: 2008-CP-02-1759%

Case No.: 2010-CP-02-0721 (

On May 29, 2013 this Court held a status conference concerning Wilson v. Dallas, ---
S.E.2d ---, 2013 WL 2005103 ¢2013), the South Carolina Supreme Court’s May 8, 2013 Opinion

(the “Opinion”) affirming, reversing, and remanding this Court’s May 26, 2009 order confirming

the James Brown Estate and Trust Settlement Agreement.

At the beginning of the status conference, the Court informed all parties of the folloyving:
(1) that the partjes will follow standard motions practice protocol (i.e., motion cover sheet,
motion, filing fee, etc.) and that a memorandum in support of each motion must be filed
contemporaneous with the filing of the motion, motions not supported by a memorandum will
not be set for hearing; (2) that the Court will impose time limits for motions arguments by
following the time limits set by the South Carolina Appellate Court Rules, unless otherwise

noted; (3) that due to the outdated Clerk of Court records for the following thirteen (13) James
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Brown related cases pending in Aiken County, the Court will issue administrative orders and/or
scheduling orders addressing each case: and (4) that the Court intends to, and expects the parties
to move all of the appropriate cases forward in an expeditious manner that provides for
~structured and efficient administration of the estate and trust.

At the status conference, the Court heard from the following attorn€ys: Louis Levenson,
counsel for several of J arﬁes Brown's children/ grandchildren: Alan Medlin, éounsel for Tommie
Rae Hynie Brown; Adele Pope, former fiduciary; C. Havird Jones, Jr., Asst. Deputy South
Carolina Attorney General; David Bell, counsel for Terry Brown; J. David Black and William
Newsome, counsel to Mr. Bauknight, currently serving Special Administrator of the James
Brown Estate and Special Trustee of the James Brown 2000 Irrevocable Trust Agreement. At
the close of the conference, the Court informed the attorneys that administrative orders would be
issued to ensure orderly administration of the litigation of all pending James Brown ca.s;es.

The Court has reviewed the Clerk of Court’s case files for the above listed civil action

numbers, and because several cases date back to 2007, the captions as well as the represented

party records are no longer accurate. In order to create a proper record for the Clerk of Court as

to-each-civil-action;the-Court hereby ernters the following administrative orders in the following

Cases:

1. 2008-CP-02-1647: James Brown Will and Trust Challenges

On May 8, 2013, the Supreme Court of South Carolina handed down its Opinion; the

Opinion remanded the will and trust challenges to this Court; hereafter Case 1647 will be used

for the James Brown will and trust litigation. The will and trust litigation involves claims

challenging the validity of the will and trust, spousal claims, and an omitted child claim; if the
litigation of these separate types of claims proves cumbersome, the Court will entertain a motion

to sever any of these claims, and assign it a separate civil action number. Pursuant to the South
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Carolina Supreme Court’s Opinion. the following individuals, former parties and/ or attorneys

are removed from Case 1647:

Adele Pope (former fiduciary. pro se)

Robert Buchanan (former fiduciary, pro s€)

James Bailey (former counsel to Pope and Buchanan)

James B. Richardson (appellate counsel to former fiduciaries Pope and Buchanan)
Alfred A. Bradley (deceased)

Albert H. Dallas (former fiduciary)

Wayne R. Bird (former counsel to former fiduciary Albert H. Dallas)

Eugene C. Covington (current counsel to former fiduciary Albert H. Dallas)

David G. Cannon (former fiduciary) :
Jacquelyne Hollander (party to Case 1059)

mrmaommyuawpe

The court will enter a separate scheduling order concerning the will and trust litigation.

In terms of reviewing fees paid in Case 1647, the Opinion directed that this Court

undertake the following: “review the propriety of all fees. including attorneys’ fees and trustees’
fees, paid in relation to this action, and shall order all unearned fees or unapproved fees to be

disgorged and returned to Brown's Estate.” The Court further held that all other persons, firms,

entities, or others who have been paid fees. including attorney's fees and Trustee fees, in relation

to this action are likewise directed to submit their statement of fees paid in accordance with this

Order. This Court directs the Clerk of Court to open a new civil action entitled: ““In re Jaumes

Brown: Review of fees paid in Case 1647 appeal of May 26, 2009 settlement agreement.”” Once

the new civil action is open, the Clerk of Court is directed to send notice of the new civil action

to all current parties of record in Case 1647. and the above individuals, former parties and

attorneys (see above: A-J), and direct that each submit to this Court an electronic and hard copy

Staternent of the attorney's fees and trustees fees paid by the Estate in relation to this action. This

must be done within 45 days of this order.

2. Will and Trust Contest Fiduciary Administration (Case 1647)
In the Wilson v. Dallas, --- S.E.2d ---. 2013 WL 2005103 (2013), May 8, 2013 Opintion,

the majority of the South Carolina Supreme Court also directed this Court, upon proper

application, to appoint fiduciaries to oversee these matters in accordance with the provisions for

succession outlined in the estate and trust documents. The opinion allows this Court to consider

Mr. Bauknight filling a fiduciary position. All “applications” for such appointment must be

made within 45 days of this Order with supporting documentation. Until further Order of this
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Court. Mr. Bauknight shall continue to conduct the orderly administrative duties of the estate and

trust as Special Administrator and Special Trustee.

3. 2007-CP-02-0122: Dallas, Bradley, and Cannon Matters

Former fiduciaries Albert H. Dallas, Alford Bradley (now deceased), and David Cannon

appealed their resignations/removal as fiduciaries under Case 122.  On October 20, 2010,
pursuant to Mr. Bauknight’s Motion, the Supreme Court dismissed the Dallas and Bradley
appeal wherein they sought to retum to their prior fiduciary positions, leaving in place the April
8. 2008 Order confirming that the prior fiduciaries cannot return to any position of trust and

confidence with respect to the Estate of James Brown or the Trust.

Other Matters conceming Case 122:

Pursuant io this Court’s April 8, 2008 Order, a hearing will be scheduled to determine
payment of costs and attorney fees by Cannon and Dallas. The April 8, 2008 Order provides for
the payment of costs and attorney fees expended in the removal/resignations of Dallas, Bradley,

~and Cannon. The April 8, 2008 OrdE_:r provided that the amounts owed will be “determined by
affidavits and brief arguments (without testimqny).”

Pursuanf to the South Carolina Supreme Court’s Opinion, and the South Carolina
Supreme Court’s Octqber 20, 2010 Order Dismissing the Dallas and Bradley Appeal, the
following individuals, former parties and/ or attorneys are removed from Case 122

,_,,_J—A.fAdel&Eop&(fonner—ﬁdueiaFy,—prose)/// T
Robert Buchanan (former fiduciary, pro se)

James Bailey (former counsel to Pope and Buchanan) _ = _

James B. Richardson (appellate counsel to former fiduciaries Pope and Buchanan)

Alfred A. Bradley (deceased)

Ca Reid Sr. Memorial Funeral Home (claim resolved)

Greenberg Traurig (claim withdrawn, defendant in case 322)

Rita Udom (claim resolved)

Peter John Nosal (claims counsel to Rita Udom)

—TammoOw

For the limited purpose of the fee hearing noted above, Albert H. Dallas and David G.
Cannon shall remain parties to this action in their individual capacities. Upon the conclusion of

that proceeding, they will be removed as parties to Case 122.
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All persons claiming the payment of fees and costs in Case 122 must submit their

affidavits and briefs to this Court within 45 days of this Order. Those opposing will have 45

days to file their position.

4. 2008-CP-02-0872: Will, Trust, and Personal Property Matters

This action also concerns the will and trust challenges, but also includes personal

property matters. Case 872 will be collapsed into Case 1647: the Clerk of Court is directed to

close Case 872. Further, pursuant to the South Carolina Supreme Court's Opinion, the following
individuals, former parties and/ or attorneys are removed from Case 872:

Adele Pope (former fiduciary, pro se)

Robert Buchanan (former fiduciary, pro se)

James Bailey (former counsel to Pope and Buchanan)

James B. Richardson (appellate counsel to former fiduciaries Pope and Buchanan)
Alfred A. Bradley (deceased)

Albert H. Dallas (former fiduciary) }
Eugene C. Covington (current counsel to former fiduciary Albert H. Dallas)

ammoowy

5. 2008-CP-02-322: State Law Case against former James Brown Adpvisors

This action was brought on behalf of the James Brown Estate and Trust by attorneys
james R. Gilreath and Kendall J. Few. Mr. Bauknight has reached favorable settlements with

both Morgan Stanley and Phil Farr.

Pursuant to the South Carolina Supfeme Court’s Opinion, the following individuals,

former parties and/ or attorneys are removed from Case 322:

Adele Pope (former fiduciary, pro se)

Robert Buchanan (former fiduciary, pro se)

Phillip G. Farr, CPA (settled with Mr. Bauknight)
Keith Emge (former counsel to Mr. Farr)

Morgan Stanley (settled with Mr. Bauknight)

Max Pickelsimer (former counsel to David Cannon)
Arthur J. Davidson (former counsel to Mr. Dallas)
Audra Byrd (former counsel to Mr. Dallas)

ToOmmoAOw

The Court will schedule Mr. Bauknight’s Motion to Amend the Complaint during the

next term of court.



6. 2010-CP-02-0721: State Law Case: Severed case against Buddy Dallas post-
bankruptcy

This matter is a companion case to Case 322. [t was severed from Case 322 upon Mr.

Bauknight learning that Dallas was contemplating bankruptcy protection. Until this court directs

otherwise, this case will continue on parallel track to Case 322.

7. 2012-CP-02-1059: Jacquelyne Hollander VII
This is the seventh action filed by Jacque Hollander against the James Brown Estate and
Trust. The previous actions were dismissed by courts in Illinois and California. However, Mr.
Bauknight's motion for sanctions based upon vexatious litigation history is currently pending in
the United States District Court for the Northern District of lllinois. '
On June 14, 2012, Mr. Bauknight filed a motion to dismiss the seventh action with
prejudice. The Court will schedule Mr. Bauknight's motion to dismiss during the next term of

court,

8. 2010-GS-06-137; 139: David Cannon Restitution (General Sessions Proceeding)

Mr. Bauknight moved the circuit court to reconsider restitution from Mr. Cannon. The
Honorable George C. James, Jr., granted Mr. Bauknight’s Restitution motion, and issued an
Order providing that any presiding Circuit Judge may hear the restitution matter. It is this

Court’s understandihg that the parties are currently communicating with Judge James regarding

--—-~—~—~~pess-i-ble—hea—rin-g-ﬂates.-In"~th'e-evenrthat“J'trdge James s uhavaxlable, Mr. Bauknight is granted

leave to request that the restitution matter be heard by this Court.

9. 2008-CP-02-1426: Creditor’s Claim of Albert H. Dallas ,

Former fiduciary Albert A. Dallas filed a creditor's claim in the amount of $624.876 for
alleged unpaid legal fees as of the date of Mr. Brown’s death, plus claims for PR commissions
and Trustee commissions and various percentages of revenue streams from Mr. Brown's
intellectual property in an amount to be determined. The court will enter a separate scheduling
order concerning this matter. Pursuant to the South Carolina Supreme Court's Opinion, the
following individuals, former parties and/ or attorneys are removed from Case 1426:

A. Adele Pope (former fiduciary, pro se)

/7(]7/j F, %7
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B. Robert Buchanan (former fiduciary. pro se)

10. 2008-CP-02-1712: Creditor’s Claim of Rodney Peeples

Rodney Peeples filed a creditor’s claim for legal services provided to former PRs and

Trustees Dallas and Bradley in the amount of $97.851.66. The court will enter a separate
scheduling order concerning this matter. Pursuant to the South Carolina Supreme Court’s
Opinion, the following individuals, former parties and/ or attorneys are removed from Case

1712:
A. Adele Pope (former fiduciary, pro se)

B. Robert Buchanan (former fiduciary, pro se)
C. James Bailey (former counsel to Pope and Buchanan)
11. 2008-CP-02-2127: Creditor’s Claim of Internal Revenue Service
The Internal Revenue Service filed a creditor’s claim for income taxes owed by Mr.

Brown for tax years 2004, 2005 and 2006 in the amount of $177,814.85. The IRS has since
acknowledged that there is no liability for 2006 and they have reduced their claim to
approximately $70,000. The cburt will enter a separate scheduling order concerning this matter.
Pursuant to the South Carolina Supreme Court’s Opinion, the following individuals, former
'parties and/ or attorneys are removed from Case 2127:

A. Adele Pope (former fiduciary, pro se)
B. Robert Buchanan (former fiduciary, pro se)
C. James Bailey (former counsel to Pope and Buchanan)

12. 2008-CP-02-1556: Creditor’s Claim of Charles Bobbitt

Charles Bobbitt filed a creditor’s claim based on an alleged agreement by Mr. Brown to
pay Mr. Bobbitt $200,000 from the proceeds of the refinance of the Pullman bond. The court

will enter a separate scheduling order concerning this matter.

13. 2008-CP-02-1557: Creditor’s Claim of Intrigue Music Management

Intrigue Music Management filed a creditor's claim for alleged commissions as Mr.
Brown's business manager due as of Mr. Brown's death and afterwards in the amount of
$175,000+. The court will enter a separate scheduling order concerning this matter. Pursuant to
the South Carolina Supreme Court’s Opinion, the following individuals, former parties and/ or
attorneys are removed from Case 1557:

A. James Bailey (former counsel to Pope and Buchanan)
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14. 2008-CP-02-1758: Creditor’s Claim of LaRhonda Pettit

LaRhonda Pettit filed a creditor’s claim claiming to be a child of Mr. Brown and

therefore owed support during her minority in an amount to be determined, and also for a share
of the estate. The court will enter a separate scheduling order concerning this matter. Pursuant
to the South Carolina Supreme Court’s Opinion, the following individuals, former parties and/ or
attorneys are remo‘ved from Case 1758:

A. Adele Pope (former fiduciary, pro se)

15. 2008-CP-02-1759: Creditor’s Claim of Nicole Paris

Nicole Parris filed a creditor’s ¢laim claiming to be a child of Mr. Brown and therefore

owed support during her minority in an amount to be determined, and also for a share of the
estate. The court will enter a separate scheduling order concerning this matter. Pursuant to the
South Carolina Supreme Court’s Opinion, the following individuals, former parties and/ or
attorneys are removed from Case 1759:

A. Adele Pope (former fiduciary, pro se)
B. James Bailey (former counsel to Pope and Buchanan)

16. Other Administrative Issues:

Mr. Bauknight is directed to coordinate with the Clerk of Court toieﬁsure that all Aiken
County civil actions comply with the Supreme Court’s Opinion. To the extent that he is not

already named as the currently serving court appointed Special Administrator of the James

_ Brown Estate-and Special Trustee of The J Tmes Brown 2000 Irrevocable Trust Agreement, this

Court hereby directs the Aiken County Clerk of Court to list Mr. Bauknight as the responding

party. in those current fiduciary capacities, until directed by further order of this court.

AND IT IS SO ORDERED.

P e I B 4
/,7/3 e %/ﬁ,zi—‘ g

The Honorable Doygt A. E’ifly}lll —
Chief Administrative Judge ™
Second Judicial Circuit

Barnwel] ,South Carolina
June _/ 22013
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ADMINISTRATORS AND OTHER RELIEF

THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) CIVIL ACTION NO. 2007-CP-02-0122
)
)
) ORDER DIRECTING PAYMENT
IN RE: )  OF FEES AND COSTS OF SPECIAL
)
)
)
)

This matter comes before me on Motion of Robert L. Buchanan, Jr. and Adele J. Pope, as
Personal Representatives of the Estate of James Brown; Trustees of the James Brown 2000
Irrevocable Trust; and former Sp=cial Administrators ot the Estate of James Brown. They seek
an order approving payment of fees of $317,000.00 and costs for their services as Special
Administrators for the period from March 7, 2007 through November 20, 2007. They also seck
approval of continued payments on a “time plus costs” basis while they serve as Personal
Representatives and Trustees. Their unreimbursed costs for the period are $2,415.38. They ask
that the “time plus costs” payments be a deposit towards, and without prejudice to, their right to
rgceive full commissions as Personal Representatives and Trustees.

The motion was supported by affidavits of Robert L. Buchanan, Jr. and Adele J. Pope,
with detailed attachments outlining their work as Special Administrators for the period from
March 7, 2007 through November 20, 2007, and as Personal Representatives and Trustees since
that time. For the 8 ¥z month period they served as Special Administrators, the two attorn-eys
worked’morc than 950 hours. Their staffs and law clerks worked more than 680 hours.

Since, by limitation in this Court’ {gﬂﬁ%@ cN{]'xe SPScxal Administsasors were not

(’°d”d‘ Qerk Emus‘u“m Carolna do heredy cerily

r Ak 1y L ; the
fiduciaries during the period before Novenﬂ; @W‘%ﬁ%&guidclines for




determining reasonableness of fees for attorneys is an appropriate standard by which to measure
their request as Special Administrators. The factors to be considered are:

1. The nature, extent and difficulty of the case;

5 The time necessarily devoted to the case;

3. Professional standing of counsel;

4. Contingency of compensation;

5. Beneficial results obtained;

6. Customary legal fees for similar services. See Donahue v, Donahue, 299S.C.

353, 384 S.E.2d 741 (1989).

Considering such factors, the Court finds that the fees and costs requested by Mr.
Buchanan and Mrs. Pope are fair and reasonable. Both Mr. Buchanan and Mrs. Pope are
attorneys with substantial experience. This has been an extremely difficult case, and has
required that they devote a large portion of their day almost every day to the task. Their
discovéry of the inappropriate August, 2006 deposit of $900,000, which should have been
applied to Mr. Brown’s debt at M&T Bank, alone, has been of substantial value to the Estate.
With the help of family members and their counsel, the Special Administrators investigated
numerous areas of concern. As Personal Representatives and Trustees, they are continuing their
work.

In addition to their own work, the Special Administrators were sequired to use staffina
way which was not anticipated at the time of their appointment. Mr. Buchanan's office became
the home address of the James Brown Estate, the James Brown 2000 Irrevocable Trust, and the
Brown Entities. Mrs, Pope’s office became the repository for more than 80 boxes of documents.
With the assistance of the staff of former counse! for the Personal chrcscntatives; after August

10,2007, Mrs. Pope and her staff made documents and records available to counsel for all

Interested Parties, as well as for the work of the Estate.
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The payment requested by Mr. Buchanan and Mrs. Pope is also consistent with their
standing and services performed by other counsel of similar standing. They are consistent with
the hourly rate of other lawyers in this case, as demonstrated in varjous filings.

With respect to their request to receive periodic payments on a “time plus costs” basis,
with right to receive full commissions as Personal chreS;ntatives and Trustees, I find that it s
entirely reasonable under the circumstances. Based on their z;fﬁdavits, it is clear that the work of
Mr. Buchanan and Mrs. Pope; has approximately doubled since they became Personal
Representatives and Trustees In less than a month of service, they have filed the Application
for Recognition of the James Brown “I Feel Good” Trustas a 501(c)(3) charitable educational
organization. They have also begun to address the substantial tax issues facing the Estate, the
Trust, and Brown Entities. Further, they are now actively involved in both the administration of
Mr. Brown’s assets and entities and also the defense of his Estate Plan.

Under these circumstances this Court finds it appropriate for Mr. Buchanan and Mrs.
Pope, as Personal Representatives and Trustees, to continue to receive fees and costs on an
hourly basis, as @ deposit only, to any full commissions to which they may be entitled as
Personal Represcntatwes and Trustees. I specifically find that such payments are reasonable and
should be made without prejudice to (but as a deposit toward) their full commissions.

I find it premdture to determine whether such fees should be charged to the Estate, the
2000 Irrevocable Trust, or James Brown Enterprises, Inc. A glance at the claims filed against
the Estate of James Brown shows that more than twenty attormeys (in at least 4 law firms)
performed services for Mr. Brown, James Brown Enterprises, Inc., and the Trust. Most did so
without attempting to allocate the services among them. Further, there is litigation pending in at
least three states (Illinois, New York and South Carolina) which is and must be conducted

3
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simultaneously by the Estate and one or more of James Brown Enterprises, Inc., the 2000

Irrevocable Trust zind other Brown Entities.

The Personal Representatives and Trustees under Mr. Brown's Estate Plan, have

abundant authority to make a reasonable allocation, at the appropriate time, of their
commissions. Should any parfy prevail in the challenges now pending to the Estate Plan of Mr.

Brown, or any other circumstances dictate, it may become the duty of the Court to review any

such allocation.
Based on the foregoing. IT IS ORDERED, ADJUDGED AND DECREED:

| Robert L. Buchanan, Jr. and Adele J. Pope shall be paid $317,000 plus costs,
for service as Special Administrators from March 7, 2007 through November
20, 2007. . o

2. Robert L. Buchanan, Jr. and Adele J. Pope shall receive continuing payment
on a “time plus costs” basis for themselves and their staff, commencing
November 21, 2007. This shall be a deposit toward, and without prejudice to,
their full commissions as Personal Representatives and Trustees. '

3. To the extent not paid within 60 déys, the above amounts shéll be subject to
interest at the legal rate. :

4. Robert L. Buchanan, Jr. and Adele J. Pope shall be reimbursed for all costs as
shown, and all reasonable costs in the future. :

AND IT IS SO ORDERED.

SP ey

Doyet A. Early, m </ —
Resident Judge, Second Judicial Circuit

Januar ,2008
, South Carolina
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IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
.CASE NUMBER 2008-CP-02-1647

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN .

(On Removal to Circuit Court from

HENRY DARGAN McMASTER, in his
Probate Court 2007-ES-02-0056)

capacity as Attorney General of the State of
South Carolina,

Petitioner,

NOTICE OF MOTION AND
MOTION TO DISMISS

TOMMIE RAE HYNIE AS A PARTY
TO THIS ACTION

vs.

ALBERT H. DALLAS, ALFRED A. BRADLEY

and DAVID G. CANNON, individually and as
(purported) Trustees of the James Brown 2000 -
Irrevocable Trust, DARYL J. BROWN, individually
and on behalf of his minor children, LINDSEY
DELORES BROWN and JANISE VANISHA
BROWN, VANISHA BROWN, LARRY BROWN:
DEANNA J. BROWN, lndlwdually and on behalf of )
her minor child, JASON BROWN LEWIS; YAMMA )
N. BROWN, individually and on behalf of her minor )
children, SYDNEYm and CARRINGTON
SEWA and TONYA BROWN; TERRY BROWN,
ROMUNZO BROWN and FORLANDO BROWN,
TOMMIE RAE HYNIE BROWN, JAMES m
EIREHEIEN , CINNAMON N.M. PARRIS,
LARHONDA PETTIT and JEANETTE MITCHELL,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

IN RE: _
THE JAMES BROWN IRREVOCABLE TRUST
u/a/d August 1, 2000

N N N N Nt Nl N e N S N et e

TO: ALL COUNSEL FOR THE ABOVE-NAMED:

YOU WILL PLEASE TAKE NOTICE THAT, subject to his Moti’on to Recuse the
Honorable Doyet A. Early, I, David G Cannon hereby moves before the Presiding
Judge of the Court of Common Pleas for Aiken County for an Order dismissing Tommie
Rae Hynie as a party to this action as she has no standing to bring or participate in any

action relating to the James Brown Trust dated August 1, 2000.
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The grounds for this MotionA are set forth in David G. Cannon’s Response to
Amended Petition for Removal and Restraint 6f Trustees and Response to Motion to
Remove to Circuit Court, Requests for Affirmative Relief, Requests for Interpleader and
Mandamus previously filed with the Court which is incorporated herein by reference as
Exhibit 1.

The further grounds for this Motion are that Tommie Rae Hynie had no
preexisting or vésted interest in the James Brown Irrevocable Trust dated August 1,
2000 at the time bf her ceremornial marriage to James Brown in 2002.

The further grounds being as follows:

1. The James Brown Irrevocable Trust was established on August 1, 2000.
2. Tommie Rae Hyrie married in a ceremony to James Brown in 2002.
3. Tommie Rae Hynie was fnarried to another person at the time of her

purported marriage to James Brown in 2002.

4. - Tommie Rae Hynie brought an action in the Family Court for the Ninth
Judicial Circuit Charleston County to annul her previous marriage in 2003 and a Decree
was issued on April 15, 2004 granting her an annulment.

5. By Consent Order dated August 14, 2004 of the Family Court for the
Second Judicial Circuit for Aiken County, Tommie Rae Hynie waived her right to make
any claim of common law marriage to James Brown.

6. Tommie Rae Hynie and James Brown never had a ceremonial marriage
since the issuance of either the April 15, 2004 Decree or the August 14, 2004 Consent

Order.
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7. Based upon the law of the State of South Carolina, without a ceremonial
marriage, Tommie Rae Hynie has no claim. |

PLEASE TAKE FURTHER NOTICE that this Motion shall be based upon such
additional memoranda, affidavits, and arguments as may be presented to the Courtat a

hearing on this Motion.

- ner
Max N. Pickelsimer
1122 Lady Street, Suite 1200 (29201)
Post Office Box 2628
Columbia, South Carolina 29202
Telephone: (803) 799-0554
Facsimile: (803) 799-2517
ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina _
November 25, 2008
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN . ) '
)
' ) Case No.: 08-CP-02-1647
HENRY DARGAN McMASTER. in his )

capacity as Attorney General of the State of

South Carolina: and others

RETURN AND OBJECTION TO
REQUEST OF DAVID B. BELL
FOR PRO HAC VICE STATUS

Petitioners.
V.

ALBERT H. DALLAS. ALFRED A. BRADLEY
and DAVID G. CANNON. (purported) Trustees
and others

Respondents.

(N RE:
THE JAMES BROWN 2000 [RREVOCABLE
TRUST wa/d August 1. 2000

A N NN

Respondents Robert L. Buchanan. Jr. and Adele J. Pope. as Personal Representatives of the
Estate of James Brown and Trustees ofthe James Brown 2()l()() [rrevocable Trust (the “PR/ Trustees™
of the “Estate/Trust™). through their undersigned counsel. submit this Return and Objection to the
proposed Admission pro huc vice of David B. Bell. Esquire and in support of rcvocuti_on ofhis Pro
Hac Vice status in all other James Brown Cases in which he is participating (including but not
limited to Case No 2007-CP-02-0122 (“Case 122") and Case 2008-872 (“Case 872").

David B. Bell. Esquire should not be admitted pro hac vice because:

[. Bell has violated and circumvented the pro huc vice rules in this and other cases.

2. Bellis involved in an irreconcilable conflict in which he simultaneously purports to

represent Forlando Brown in a Federal Lawsuit in which Forlando:

a. Asserts he is an impoverished student who only want to see to the
implementation ot his Grandfather’s Estate Plan: and

b. [s a joint venturer and 55% owner of TJBL. LLC. which is an entity
-attempting to purchase all of James Brown's assets: and
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c. In which he seeks an injunction against the 2000 Trust and damages
against Buchanan and Pope for losses he, Terry Brown, Cannon. Dallas and others
have caused through interference with the Christie's sale. interference with
Beech [sland. and other interterence
AND AT THE SAME TIME

a.. Bell represents Terry Brown in state court and seeks to repudiate the Estate Plan
ot James Brown and seeks a disastrous right of first refusal which will destroy the
Estate/Trust of James Brown

2. Bell tailed to file the pro hac vice Application for Admission prior_to making an
appearance in the case. in violation of Rule 404 (c¢).

3. On April 10. 2009 Bell wrote counsel Tressa T. Hayes accusing PR/ Trustee Robert L.
Buchanan. Jr.of violations of Canon 3 of the Code ot conduct for United States Judges:
asserting that “we believe Bob should immediately resign as PR/Trustee™: and asserting that
ifhe had .. .not heard from vou or Bob Buchanan bv April 15 then I will address these issuc
[sic.] in appropriate fashion.™[ See Exhibit | ]

+. Bell's letter of April 10 came after Bell. on information and beliet, had assisted his clients
in tiling two disciplinary complaints against another attorney in connection with James
Brown matters. On information and belief, the Bell letter of April 10 related to Mr. Buchanan
and the two filed disciplinary filings were all tor the purpose ot intimidation and/or to obtain
an impermissible collateral advantage.

5. Bell hus received prior warnings from the Court for violations of pro hac vice rules in
James Brown cases.

6. Pro huc vice admission is a privilege bestowed within the discretion of this Court. Mr.
Bell's flagrant. inappropriate filings and conduct should not entitle him to pro hac vice status
in this or any other Jameés Brown case.

The following facts. and the attachments hereto. along with the record in this and the above-

referenced cases. support the denial of pro hac vice status to Mr. Bell in this case without a hearing,

and the revocation of such status in other James Brown cases:

James Brown died on December 23. 2006. By early January 2007, according to
Bell's client Forlando Brown (“Forlando™), the family had reached agreement with

tJ
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Cannon & Dallas with respect to running the James Brown 2000 Trust. :

According to Forlando, they continued the plan to overturn James Brown's Estate
Plan.’ By March. Forlando had fired Levenson and aligned himself with Dallas &
Cannon. At Dallas and Cannon's suggestion. he engaged Bell.* Forlando became
a part of the Cox venture to sell James Brown assets for $100 Million.’

On October 51. 2008 Forlando. under oath. denied knowlcdne of proposed $100
Million sale.?

*See Appointment of Deanna, Yamma to Board. Ex. Assistant: JBMED. Foundation dtd. 1.26/06: Depos. F. Brown,
Federal Suit. 9/27/08. p 231 tf: ~...Because betore all these litigations. betore all this litigation
started. Deanna and Yamma were asked 10 be the Co-Trustees with Mr. Dallas and Mr. Cannen
and Mr. Bradley . . .And the family. tor quite some time, was on board . . .they were going to be
Trustees and share in a good majority of the proceeds. That was their deal. That's what they
wanted. The children wanted to share in a large percentage of the proceeds and be Trustees.
And Deanna and Yamma were going to be Trustees with Buddy Dallas. Bradley and Cannon. . .
but they wanted to have nincty percent of the control, and the Trustee can't give somebody that.
. But the children decided that it they couldn't have Buddy. Al and-- Buddy. Al and David
as their puppets on a puppet string to do what they wanted them to do. they were going to do this.
And let me tell you. It was a considerable amount of dm.umon that went in to bringing the
contest they did. with all of us and Louis. .

" See Dcpos. of F. Brown, Forlando Federal Suit: Complaint Case 122 dtd. 1.24:07: My Grandfather’s final shame.
On file in this case, Case 872, and Case 122,

* See deposition, F. Bell, Federal Suit. p. 121:

7 Q Okay. When you left Mr. Levenson. what did vou do
8 to tind other counsel?

% A [went to talk with my Trustee at the time. Buddy

10 and Al, or actually Buddy and David. Al wasn't

11 that much involved in it. and asked them for help.
12 You know, [ needed to figure out a course of action
13 in all this. Lewis has told me a bunch of lies.
‘ ..and
17 they looked around for us and found proper
18 representation for us.
19 Q Okay. They referred you to Mr. Bell?
20 A Yes,sir

*See Ex. R, Mot. Dtd. 1/9/00, Business interests of Forlando, Terry Cox . Cannon, Dallas and others.

“ Deposition. Furlando Brown, October 31, 2007

(S )
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[n November 2008 Bell,on information and belief. without seeking pro hac vice
admission, filed in the Probate Court for Aiken County a new case on behalf of
Velma Brown seeking one half of James Brown's Estate.”

On November 20 Buchanan& Pope were appointed PR/Trustees with the approval of
Forlando, other Bell clients.® Fewer than 43 days later, Forlando. throughBell and others
tiled a frivolous Federal Suit’ containing statements both knew or should have known to be
talse and /or misleading. They sought to enjoin the 2000 Trust from any action and return
Cannon & Dallas as Trustees. The Federal Suit, though without merit and brought in bad
faith tor an improper purpose. threatened irreparable harm to the James Brown [rrevocable
Trust: vigorous defense was necessary: and the detense cost has been more than $400.000.

By 2008 Forlando &Terry had become joint venturers in the TJBL, LLC,
And participated in the S100 Million purchase otters. Forlando. under vath. asserts
he has majority control of T.JBL, LLC.

[n 2008 Bell assisted Forlando & Romunzo in filing 2 disciphnary actions against
Levenson.

n 2008 Bellalso filed a talse alfidavit in the Federal Suit. asserting he was misted
bv Buchanan and Pope.".

According to Forlando, he joined with other tumily member to trv to stop the
Christie’s sale which took place in Julv. 2008. This was a direet violation ofan Order
of the Court. causing loss to the Estate/Trust."

7 See Petition, Velma Brown. 1 day after Bell filed a verified petition asserting she and Brown were never divorced,
their divorce documents were discovered. Bell withdrew the case.

* See Order of the Honorable Doyet A. Early. [11 dated November 20. 2007, Case 2007-CP-02-0122.

" See Ex. F Mot. Dtd. 1/9/09, Complaint ot Forlando Federal Suit.

" 'This false Bell affidavit asserted that Bell had retied on Pope and Buchanan when he signed a September, 2007
stipulation on behalf of Forlando, Terry & Romunzo. A later joint aftidavit of Buchanan & Pope contirms that this
was false, and that Bell had not even discussed the stipulation with either ot them before signing it.

"' See Deposition, Forfando Brown Fed. Suit, did. 9/27/08. pp. . Motion Buchanan/Pope tor Damages

related to Christie’s sale dtd. 7/27/08, Declaratory Jmt.(Part ot Case 122), not vet heard by this Court; Television
Press conference of Deanna Thomas, 7/17/08. :
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In 2009 Bell’s local counsel asserted that Forlando is not a party to this case “In
2009 Forlando,Terry & Romunzo reunited with Yamma & others.."”

Tn April. 2009 Bell demanded that Buchanan resign as PR/Trustee or face a judicial
erievance. [Exhibit 1]

The documents referenced on the attached Schedule A and attached hereto. and the record
in this and other cases reterenced herein. of which the Court is asked to take judicial notice. support
this opposition.

The undersigned respecttully request that it the Court does not deny granting such pro huc
vice status without a hearing. that the Court grant o hearing at which Bell and his clients are required
to give swomn testimony about their irreconciluble contlicts and inappropriate behavior.

Res

7

ecttullv submitted.

Jurﬁcs D. Bailey

Lyw Ottice ot Jumes D. Bailgyv. PC
00 Park Avenue SW

/ 0 Box 2376 !

Aiken. South Carolina 29802

Telephone: 803-648-9529

Facsimile: 803-642-6041

Tressa T. H. Hayes

Shipley & Hayes, P.C.

445 Meeting Street

West Columbia. South Carolina 29169
Telephone: 803-794-7588

2 See Bodman ltr. Dtd. 1/8/09. This was after Forlando, Terry & Romunzo had tiled an objection to the Settlement
in this case. Bell used. however, the case number of another case in which he has been admitted pro hac vice. In this
case Terry & Forlando seek to destroy Brown’s Estate Plan for personal benefit, while in the Federal Suit
Forfando/Bell falsely asserts that Buchanan/ Pope should be removed as PR/Trustees for not defending Brown's
Estate Plan.

T prior to her testimony in this case, the PR/Trustee’s lawyer in another case received. and advised Pope of. a call to
him from L. Levenson to the effect that “settling™ parties would damage Pope/Buchanan if they did not resign as PR/
and Trustees. [See transcript, hearing | They did not resign. Thereatter Befl sent Exhibit 1 to Buchanan.

J
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Facsimile: 803-739-2024

Attorneys tor Respondents Robert L. Buchanan, Jr.
and Adele J. Pope. as Personal Representatives ot the
Estate of James Brown and Trustees ot the James
Brown 2000 [rrevocable Trust

May 18,2009

Schedule A
Documents and Testimony Relied on For Return

1. Letter of David Bell. Esquire dated April 10. 2009 (Copy attached)
2. Testimony of Adele J. Pope re: threats prior to testimonsy.,

3.2/22/08 Affidavit ot David Bell. Esq.
(Forlando Federal Suit)

4.02/07/08 Responsive Pleadings of Terry Brown. Romunzo Brown. and Forlando Brown
(Demand tor Jury Trial)
[Case 872]

5. 3/27/08 Objection to Motion to Admit David Bell Pro Hac Vice in Case No. 7008-\.p -02-
0827 [Case 872]

6. 3/03/08 Detendants™ Reply Memorandum in Support ot Motion to Dismiss
Plaintitf’s Complaint and Amended Complaint
(Forlando Federal Suit)

7. 3/24/08 Plaintiff Forlando Brown's Motion for Preliminary and Permanent
Injunction Plaintiff
(Forlando Federal Suit)

8. 4/11/08 Response to Petition to Revoke Attorney David Bell's Pro Hac Vice
Admission [Case 872)

9. 4/14/08 Affidavit of Adele J. Pope [Case 872]
10. 4/28/08 Plaintiffs’ Motions (Frank S. Mcgaughey. [ii. Esq.)(122) (William B
Shearer, Jr., Esq.)(Joel A. Katz, Esq.) (122)
Il 4/29/08 Second Amendment to Complaint
6
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Exhibit L

LAW OFFICE OP
DAVID B. BELL

819 Qnuane ST
Py veey Bow {011
AUt unia, Qacania 30903-1011

0avIO B, 0N : xt::«ﬁ‘:‘ ::#
Avpril 10, 2009
SHARUN TLAM PO A COOR 10y
rmvucrd Tia 982
. o : : 204-133.1112
f - PAR AT, 100
739 c Al ANRER
WM dorv it PP OW Ty et i/ . owrm
Tressa T. H. Hayes :
Shipley & Hayes, P. C
Attomcys at Lavy '

445 Mecting Street
West Columbia SC 29169

Denr Trosea Hay'c‘:-

I am in receipt of Jim Ballry 3 1ctb:r that :mggesm com:nun.catiom go to vou while
be is involved with his daughter's wedding.

Judge Early is cum:ndy havtng 1o decide whao will Jcrve ay the permaneat Gustes
for the James Brown Chariiable frust. 'Far rfeasons sat forth in this letter we believe that
Bab Buchanan should lxnmudlat.:ly resign as trustes and nct geek fo have Judge Early
allow bim to contnue scrving as Trustee. Thus will allow Judge Early to appoint Bob's
replacement

" For sevcial dceades, Bob Buchanan has served as an United States Magistrata

" Court Judge. As such, his conduct is regulatcd. by Caanecn § of the Code of Conduct fer

United States Judges.

Paragraph C(1) of Cannon $ prohibits part-time Magistrates from being invofved
with business and financial dealings that involve lawyers who come before the court nn
which the Judge ssres. At lsust one (1) of the lawyer in the Jarnes Brown case has a
criminal practice that has caused him to represent clieats in front of Bob.

Puragrapﬁ B of Cannon 5 comes into play becauge it prohibits a judge Tom being
involved with an organization (hat is regularly engaged in adversacy procsedings in any
court. If nothing clse, the Jarmes Brown case is adversarial.

Cannon S(BX2) prohibits a part-time Magistrate fom sollciting Amds for 2
aharitable arganization. The Trustes for the James Brown Charftable Trust will be
roquired ta raise meney for the Charitable Trust. The Trustee's activity in marketing the
assets of the trust. aclling the ansets of the trust and raising funds for the trust would
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Tressa T. H. Hayes
April 10, 2009
Pege 2

violaz= Cannan S(BX2). A part-time Federal Magistrate is limited as to figancial activity
in the capacity of Trustes.

Under Cannon 5(B)(3) a part-tims Federal Magistrate cannot give investment
advice to an orgamization to which he serves as a rustes or director. The role of Trustce
requires Bob Buchanan to render financial decisions. His responsibilities ag Trustee
create violations of Cannen 5(B)(3).

Finally A(Z) applicable o part-tume Magistrates prohidbits Bob &em appeariog in a
court on which he serves as a Magisrate. Bob violates this rule because he is a pacy to
several sctions currently pending In the Federal District Coun of South Carojine, the
court an which he serves as a pant-time ‘-ugstratx:

The quoted sections of the Codo of Conduct for Umted States Judges prohibit Bab
Buchapan from serving as both a Un.xtcd States Magistrats Sudge and the PR, Trustee in
the James Brown case. Thcn:fc’t we bchc'vc Bob sheould immediately resign as
Trustee/PR.

At this tme | am vot shering this letter with the court or other attormceys in this
casz. As & matter of profeasional courtesy | ara affording Bob Buchangn an apportunity ro
address this concern. cheve:' 1 I bave not heard from you or Bob Buchanan by April
15 thea [ will address thesé issus in appropriate fashioa ,

I am,

//z.{f &
David B. Bell
DB3:jhs

o4

e



~ Exhibit 268

IN THE COURT OF COMMON PLéAS

STATE OF SOUTH CAROLINA )
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
_ ) CIVIL ACTION NO. 2007-CP-02-0122
DARYL J. BROWN and Others, )
)
Plaintiffs, )
V. . ) MOTION TO QUASH SUBPOENA
) AND
DAVID G. CANNON and Others, ) FURTHER SUPPORTING RELEASE
) OF DOCUMENTS UNDER SEA@
Defendants ) ORiG Op
) WAL Pigp
IN RE: ) 0
ESTATE OF JAMES BROWN AND THE ) Yb
JAMES BROWN 2000 IRREVOCABLE TRUST) - MArg 72012 § —
)
ABEBN Coyyry

TO: TOMMIE RAE HYNIE AND HER COUNSEL, AND ALL OTHER PARTI@K OF CoUurT
YOU WILL PLEASE TAKE NOTICE that at the hearing to be held in the above

matter at 1:30 p.m. on Tuesday, May 22, 2012 at the Lexington County Courthouse,

Main Street, Lexington, South Carolina, or as soon thereafter as she may be heard,

Adele J. Pope, pro se, will move before the Honorable Doyet A. Early, Ili, for an Order

as follows:

a. Quashing the subpoena of Tommie Rae Hynie, a/k/a Brown, served on her at
8:45 p.m. Friday, May 11, 2012, a copy of which is attached hereto as Exhibit A:
and

b. Directing that the diary copies and all documents filed under seal in this Court
or the Aiken County Probate Court or Family Court which relate to James Brown,
Tommie Rae Hynie, the Estate of James Brown, and/or the James Brown 2000
Irrevocable Trust be unsealed.

The grounds of the motions are:
1. Movant has made formal written objection to the defective Subpoena. [Ex.B]

2. The Subpoena was intended to harass, seeking information covering a period

of more than 5 years, the originals of most being in 145+ banker’s boxes to which Hynie

55



has had access for 4 years, and to which Pope has been denied access for 2 years.

3. Unless limited in duration and deemed to have expired in 2008, the Diary
Orders violate the Due Process and First Amendment rights of movant and perhaps
100 others not even identified in the caption or body of the Diary Orders.

4. Hynie's subpoena is intended to chill movant's First Amendment rights.

5. Documents related to the Hynie/Brown civil status, the Estate of James
Brown and other documents placed under seal(and future similar documents), should
be and remain unsealed because:

a. Movant and Buchanan need them in the Forlando Federal Counterclaims;

b. Movant needs to consult them for her affidavit due May 30, 201 2 inthe
Cannon fee/costs affidavit in this Case 122;

c. Disclosure will prevent fraud related to valuation;

d. The media is entitled to scrutinize these documents.

e. Movant needs them for her professional writings; and
‘. No basis exists for them to be sealed.

This Motion is based on the Affidavit of Adele J. Pope filed herewith, the South

Carolina Probate Code, South Carolina Rules of Civil Procedure and the entire file in

(030% Q. fag

this matter.

Adele J. Pope
1228 Walnut Street
Newberry, South Carolina 29108
803/413-0753
Pro Se
May 14, 2012



AFFIRMATION

| certify that | have communicated in writing with opposing counsel in an attempt
to resolve this motion prior to it, and/or that such communication would serve no useful

purpose.
b . g




th{la;"r A

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FLEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
)
) SUBPOENA IN A CIVIL CASE
) .
IN RE: THE ESTATE OF JAMES BROWN a/k/a )
JAMES JOSEPH BROWN ‘
)

Docket No. 2007-ES-02-0056 (case pending in
Aiken County Probate Court); 2007-CP-02-0122
(case pending in Aiken County Court of
Common Pleas)

TO: Adele J. Pope, 1228 Walnut Street, Newberry, SC 29108

YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the
above case.

PLACE OF TESTIMONY ~ | COURTROOM tbd (before Judge Early)

' dici t
Lexington County Judicial Center DATE AND TIME May 22, 2012 1:30 (JaM/X
205 East Main Street P.M.)

~ Lexington, SC 29072

[]1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION * DATE AND TIME , CaM[IPM)

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or control at the place, date and time specified below (list documents or objects): *

1. All written and electronic communications related to the disclosure or dissemination of the contents of, or
copies of, any diary of Tommie Rae Brown.

2. All written and electronic communications with Sue Summer, from December 26, 2006 to date.

3. All written and electronic communications with any reporter, blogger, website, or other media outlet related
to any diary of Tommie Rae Brown.

PLACE ' DATE AND TIME May 22, 2012, 1:30 ((CJA M/

Lexington County Judicial Center CoPY P.M.) '

205 .East Main Street ORMGINAL PILED

Lexington, SC 29072 X

[] YOU ARE COMMANDED to perw;quc%ﬁwf the following premises at the date and time specified below.
- PREMISES TR pATEANDTIME ,  (JAMTIPM)

AN COUNTY
ANY SUBPOENAED ORGANIZATION Nom ?FP@@WBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF CIVIL
COURT SPEC

PROCEDURE, TO FILE A DESIGNATION [FYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING AGENTS, OR
OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE MATTERS ON

WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED SHALL TESTIFY AS TO MATTERS
KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION.

"‘SCCA 254F (05/2011) T T T T e e e e




1CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN

GIVEN TO ALL PARTIES. ]
W May 10, 2012 RobertN. Rosen,
[ Attorney for Petitioner Tommie Rae Brown

Attomey/Issuing Officer’s Sighature Date Print Name
Indicate if Attorney for Plaintiff or Defendant
Attomney’s Address and Telephone Number :

Rosen Law Firm, LLC, 18 Broad Street, Suite 201, Charleston, SC 294_01

843-377-1700

Clerk of Court/Issuing Officer’s Signature Date Print Name
Pro Se Litigant’s Name, Address and Telephone Number :

Custodial Parent (if applicable): _____

SCCA IS4F (03N TY



PROOF OF SERVICE

SERVED DATE FEES AND MILEAGE TENDERED TO WITNESS
PLACE CJYES [INO  AMOUNT
SERVED ON MANNER OF SERVICE
SERVED BY TITLE
DECLARATION OF SERVER

Lcertify that the foregoing information contained in the Proof of Service is true and correct.

Executed on

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):
() Protection of Persons Subject to Subpoenas.

(1) A party or an attomey responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or expense on a person
subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or attorney in breach of this duty an
appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attomey’s fee.

(2) (A) A person commanded to produce and permit inspection and copying of designated books, papers, documents or tangible things, or inspection of premises need
not appear in person at the place of production or inspection unless commanded to appear for deposition, hearing or trial. A party or an attomey responsible for the
issuance and service of a subpoena for production of books, papers and documents without a deposition shall provide to another party copies of documents so produced
upon written request. The party requesting copies shall pay the reasonable costs of reproduction.

(B) Subject to paragraph (d) (2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the subpoena or
before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the subpoena written objection to
inspection or copying of any or all of the designated materials or of the premises. If objection is made, the party serving the subpoena shall not be entitled to inspect
and copy the materials or inspect the premises except pursuant to an order of the court by which the subpoena was issucd. If objection has been made, the party serving
the subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the production.

Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from the inspection and
copying commanded.

(3) (A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or inspection
directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall quash or modify the subpoena if

it
1. fails to allow reasonable time for compliance; or

ii. requires a person who is not a party nor an ofﬁcer, director or managing agent of a party, nor a general partner of a partnersship that is a party, to travel more
than 50 miles from the county where that person resides, is employed or regularly fransacts business in person, except that, subject to the provisions of clause
(c)(3)(B)(iii) of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in which the trial is held; or

iii. requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or
iv. subjects a person to undue burden.

(B) Ifasubpoena:
i requires disclosure of a trade secret or other confidential research, development, or commercial information, or

it requires disclosure of an unretained expert’s opinion or information not describing specific events or occurrences in dispute and resulting from the expert’s
study made not at the request of any party, or

iii. tequires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to incur
substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person,

the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena is addressed will
be reasonably compensated, the court may order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1) A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize and label them fo
correspond with the categorics in the demand.

(2) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim shall be made
expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is sufficient 1o enable the demanding

party to contest the claim. 6 0

SCCA 254F (05/2011) — _



Zxhibit @-

WRITTEN OBJECTION TO SUBPOENA TO ADELE J. POPE - AIKEN #2007-CP-02-0122
4m Reply s Reply All 4% QuickReply i Forward &3 Delete  Download Message Display Headers Translate Printer Friendly

From: Adele Pope ) Date: 5/12/2012 6:46:39 AM
. To: RNrosen@rosen-lawfirm.com

TO: Robert N. Rosen, Esquire CQPE
Rosen Law Firm, LLC ORIGINAL
18 Broad Street, Suite 201, Charleston, SC 2940|

FROM: Adele J. Pope MAY 17 2012
1228 Wainut Street
Newberry, South Carolina 29108

Re: Service of Subpoena, Friday Evening, May 11, 2012, 8:45 p.m. QLEF‘K

Mr. Rosen:

Tonight I was served at about 8:45 p.m. with a subpoena which refers to a case pending in the Aiken
County Probate Court as well as the above- referenced Case number ("Case 122"). The subpoena fails to show
the parties to the case, and fails to contain a caption showing the parties.

Along with the subpoena, the process server handed me a check for $75, payable to "Adele Pope and
Robert N. Rosen." This clearly does not comply with the applicable rule. Kindly reissue a check to me, to be
received by Tuesday.

The subpoena imposes an undue burden on me for the following reasons:

1. The written and electronic communications related to the disclosure or dissemination of the contents
of, or copies of, any diary of Tommie Rae Hynie (a/k/a Brown) span a period of more than five years.

2. Written and electron communications with reporters, bloggers, websites, or other media outlets
related to any diary of Tommie Rae Brown are not under my control; their research would result in a
heavy burden; and the documents can be acquired by Tommie Rae Hynie from the same source.

3. You have failed to allow a reasonable time for the compietion of this request

4. Communications prior to the 2008 Diary Orders which are the subject of the hearing, and possibly
other documents, may be protected matter.

5. The subpoena requires me to produce documents which Tommie Rae Hynie's counsel is capable of
obtaining from public sources and/or Russell Bauknight, her trustee.

6. 1 am an unretained expert on the issue of Tommie Rae Hynie's status as a non-spouse of James
Brown; its impact on the James Brown Probate Proceeding; and its relationship to the heirs provisions of
the Federal Copyright Act. As a result, some of the requested documents may be my intellectual property.

I will nevertheless accomplish as much of the task as possible before the hearing if, in addition to
correcting the witness fee, you provide me by Tuesday with an additional check for $750 -- the estimated
reasonable cost of seach and production of the documents which you have requested.

1 will look forward to receiving the check or checks from you by Tuesday, May 15. his communication
is intended to comply with Rule 11.

Adele Pope
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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM AIKEN COUNTY
COURT OF COMMON PLEAS

Doyet A. Early, III, Circuit Court Judge
CAsg No. 2008-CP-2-1647

Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Daryl J.
Brown, on behalf of his minor children, Lindsey B. and Janise B.; Deanna J. Brown
Thomas, on behalf of her minor child, Jason L.; Yamma N. Brown, on behalf of her
minor children, Sydney L., Carrington L., and Tonya B.; Vanisha Brown; Larry Brown;
Tommie Rae Hynie Brown; and James B., through his Guardian ad Litem .. Respondents,

V.

Albert H. Dallas, Alfred A. Bradley, and David G. Cannon, Individually and as
(purported) Trustees of the James Brown 2000 Irrevocable Trust; Adele J. Pope and
Robert L. Buchanan, Jr., Personal Representatives of the Estate of James Brown and
Trustees of the James Brown 2000 Irrevocable Trust, Terry Brown, Romunzo Brown;
Forlando Brown; Cinnamon N.M. Paris; LaRhonda Petitt; Jeanette Mitchell; and Russell
L. Bauknight, as Special Administrator and Special Trustee for the Estate of James
Brown and the James Brown 2000 Irrevocable Trust,

of whom Robert L. Buchanan, Jr. and Adele J. Pope, as Personal Representatives of the
Estate of James Brown and Trustees of the James Brown
2000 IITEVOCADLE TIUSE ATE 1uevvrroveeeiiresiinsismssins st tirer s sttt nass Appellants,

And Albert H. Dallas, Alfred A. Bradley, and David G. Cannon, Individually and as
(purported) Trustees of the James Brown 2000 Irrevocable Trust; Terry Brown; Romunzo
Brown; Forlando Brown; Cinnamon N.M. Paris; LaRhonda Petitt; Jeanette Mitchell; and
Russell L. Bauknight, as Special Administrator and Special Trustee for the Estate of
James Brown and the James Brown 2000 Irrevocable Trust are .ociveerereneene Respondents.

In re: The Estate of James Brown and The James Brown 2000 Irrevocable Trust w/a/d/
August 1, 2000.

RUSSELL L. BAUKNIGHT’S PETITION FOR REHEARING
PURSUANT TO RULE 221(a), SCACR

Russell L. Bauknight (“Mr. Bauknight”) hereby petitions this Court pursuant to

Rule 221(a), SCACR, and the fiduciary duty he owes the Yames Brown Estate and James
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Brown 2000 Irrevocable Trust (“Estate and Trust”) for a rehearing of the matter decided
by Opinion No. 27227 issued February 27,2013 (“Opinion”).

Independent of his selecﬁon as the trustee er the Settlement Agreement
Charitable Trust and Legacy Trust, Mr. Bauknight was also appointed as the Personal
Representative and Trustee of the Estate and Trust. Pursuant to these appointments, and
consistent with his fiduciary duties, Mr. Baitknight is and always has been in fact and by
law independent of the Attorney General. In his capacity as the Personal Representative
and Trustee of the Estate and Trust he does not serve “at the A[ttorney] G[eneral]’s
pleasure” and the record is totally void of any justification for ‘his removal. For nearly
four years, he has directed his energies to overseeing the music and entertainment
business that is the Estate and Trust, and substantially increasing its value and ability to
fund scholarships for deserving students. To conclide that Mr. Bauknight’s “continued
association with the Estate and Trust presents a signiﬁcﬁnt conflict” has absolutely no
basis in fact.

" This Court erroneously directed Mr. Bauknight’s removal as Personal
Representative and Trustee of the Estate and Trust in contravcntion‘of S.C. Code. Ann.
§§ 62-3-611 and 62-7-706 (the removal statutes). Consequently, this Court is requested
to issue an amended opinion deleting the language directing removal, or, at the very
least, in the interest of fairmess to Mr. Bauknight and to comply with the mandatory
provisions of the removal statutes, remand to the circuit court with instructions to
provide notice and conduct a hearing regarding Mr. Bauknight’s continuation' as the

Personal Representative and Trustee.
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I. - MR. BAUKNIGHT AND THE ATTORNEY GENERAL

A. Mr. Bauknight Has Never Served at the Pleasure of the Attorney
General with Regard to his Fiduciary Position as the Personal Representative and
Trustee to the James Brown Estate and the James Brown 2000 Irrevocable Trust

Upon the motion of all of the interested parties, the Honorable Doyet A. Early, III
appointed Mr. Bauknight as Personal Representative of the James Brown Estate, and
Trustee of the James Brown 2000 Irrevocable Trust. (Bauknight Affidavit 2, Attached
as Exhibit A). The Honorable Sue H. Roe issued a Certificate of Appointment for each
of these fiduciary positions held by Mr. Bauknight. (Bauknight Affidavit §3). Those
appointments complied with the original Trust Agreement, and South Carolina law.! For
nearly four years, Mr. Bauknight has diligently executed his fiduciary duties totally
independent of the Attorney General.

The Settlement Agreement and the Legacy Trust did contain  provisions
providing the Attorney General with the authority to appoint and remove the fiduciary of
the Settlement Agreement Charitable Trust and the Legacy Trust. But the authority
granted to the Attorney General under those documents never materialized because this
appeal challenged their very existence. And, any authority these documents gave the
Attorney General did not and could not apply to Mr. Bauknight’s appointment as the
Personal Representative and Trustee of the Estate and Trust. Removal from those
positions could only occur by court order after notice and hearing. S.C. Code. Ann. 8§

62-3-611 and 62-7-706. Accordingly, for the last four years Mr. Bauknight has served in

fact and by law as the independent Personal Representative and Trustee of the Estate and

! As this Court stated in its Opinion, Brown’s original trust agreement provided that
Trustee selection could be made by the court with jurisdiction over the trust.

3
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Trust.

B. Mr. Bauknight’s Independence

In addition, Mr. Bauknight's actions demonstrate that he has always acted
independent of any influence from the Attorney General. A telling illustration of his
independence from the Attorney General is the Cannon restitution issue. For reasons
inexplicable, the Attorney General did not seek restitution at the Cannon plea hearing.
After Mr. Bauknight learned that the Attomey General made no recommendation
regarding restitution, he immediately challenged the Attorney General’s decision.
(Bauknight Affidavit §10). He did so because it was in the best interest of the Estate and
Trust. Based on Mr. Bauknight’s actions, on September 26, 2012 the Honorable George
C. James, Jr. ordered that a restitution hearing occur in the Cannon case. (Bauknight
Affidavit §11). Mr. Bauknight will present evidence at that hearing that restitution is
appropriate.? (Bauknight A ffidavit §11).

IL. IF THE REMOVAL LANGUAGE IS NOT DELETED, REMAND IS NOT
ONLY THE FAIR THING TO DO, IT IS REQUIRED BY STATUTE

Not only is Mr. Bauknight an independent fiduciary se;’ving as the Personal
Representaﬁve and Tmstee of the Estatf; and ﬁ"rust, his continue;d service is critical to the
continued financial well-being of fhe Estate and Trust. He respectfully requests, at the
very least, that this Court remand this matter to the circuit court, with ins&uctions to
conduct a hearing and then determine whether he éhould continue to serve a; the Personal
Representative and Trustee. Mr. Bauknight has never been given an opportunity before

the circuit court or this Court to address the central and critical issue of the propriety of

2 Furthermore, in light of this Court’s opinion, Mr. Bauknight has requested that the
Attorney General redefine its party status in the 4900 litigation as a beneficiary to
alleviate any perception that the Estate and Trust is controlled by the Attorney General.

4
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his removal. The Attomey General has never attempted to influence Mr. Bauknight, had
no authority to remove him as Personal Representative and Trustee, and there is no
evidence in the record that his continued service presents a “conflict.”” At the very least,
for the sake of faimess (statutory rcquirefnents aside) he should be given an opportunity
to show that this Court’s conclusion that he should be removed is completely unfounded.

As the Court recognized in its Opinion, notice and a hearing are required by
Section 62-3-611 before a personal representative may be removed. This Court’s
Opinion erroneously ignores the procedure required by the South Carolina legislature in
order to remove Mr. Bauknight. This issue was not before the Court, there was no notice
of this issue to Mr. Bauknight, there was no hearing held, nor was Mr. Bauknight _
afforded the opportunity to brief and argue the law aqd facts relevant to this issue.

Similarly, Section 62-7-706 requires a finding of fact justifying removal before a
Trustee may be removed. This Court’s Opinion erroneously ignores the legal
requirements imposed by this statute. This issue was not before the Court, there was no
notice of this issue to Mr. Bauicnight, nor was Mr. Bauknight afforded the opportunity to
brief and argue the law and facts relevant to this issue. .

Because there is no basis in fact in the record to justify the Court’s direction of
Mr. Bauknight’s removal, this Court should delete such language in an amended opinion,
or, at the very least, this Court should remand the matter to the lower court to conduct a
hearing and make appfopriate findings on whether Mr. Bauknight should continue to

serve as the Personal Representative and Trustee of the Estate and Trust.
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1. UNINTENDED CONSEQUENCES OF THE COURT’S DECISION

While the consequences of an informed decision by a court shoutd normally not
determine the final outcome, Mr. Bauknight’s service to the Estate and Trust cannot be
ignored for it attests to his exercise of sound business judgment uninfluenced by the
Attorney General or anyone else for that matter. ‘When Mr. Bauknight was appointed, the
Estate and Trust was practically insolvent and on the verge of collapse. (Bauknight
Affidavit §12). It had no working capital. (Bauknight Affidavit §13). Through his efforts,
and his efforts alone, the Estate and Trust is now poised to become a substantial global
entertainment entity that will generate untold millions of dollars for scholarships for
deserving siudents. His removal could very well significantly jeopardize this bright
fufure. This Court can be assured that this is not “the sky is falling” argument. It is based
on a full understanding of the dynamics involved.

Since May 26, 2009—for the last 46 months—Mr. Bauknight has done everything
in his power to stabilize and then resurrect the J amves Brown Estate and Trust. Since his
appointment, he has not paid himself a single penny in fiduciary commissions.
(Baukniéht Affidavit J17). Mr. Bauknight has foregone payment for his work, effectively
floating the Estate and Trust. This allowed working capital to accumulate more rapidly
which in tum contﬁbuted significantly to its success. During his service he has
compromised or paid all of the outstanding state and federal taxes frdm 2006-2008 that
were not (but should have been) paid by the prior fiduciaries; for federal estate tax

purposes he attained a professional valuation of the James Brown Estate’; after an

3 On March 26, 2009, the settling parties entered into an addendum to the
settlement agreement that included the Terry Brown right-of-first-refusal. One year later,
on March 15, 2010, Mr. Bauknight retained the professional valuation firm. Six months
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Internal Revenue Service audit, the IRS accepted the ir;depcndent valuation of $4.7
million and its methodology and concluded that the James Brown Estate did not owe
federal estate taxes.® Mr. Bauknight also identified and collected unpaid licensing
agreement fees due from sound and recording studios, resulting in over $3.5 million in
previously unidentified and unpaid fees being paid into the Estate and Trust. (Afterman
Affidavit § 13-14, Attached as Exhibit B).

After putting the Estate and Trust’s fiscal “house in}order,” Mr. Bauknight hired
for the first time a music management professional to assist him in overseeing the James
Brown music business. Mr. Bauknight retained Mr. Peter Aftennan, an accomplished
professional music manager.” Mr. Afterman helped to broker music licensing deals for
commercial advertisements with companies such as -Chanel, Gatorade, and Volkswagen.

(Afterman Affidavit §11). These deals generated $2.5 million for the Estate and Trust.

(Afterman Affidavit 12).

As a result of the above management decisions made by Mr. Bauknight, the
Pullman bond (which at the time of his appointment as the Personal Representative and
Trustee indebted the Estate by $13 million) was paid off eight years early in 2011, and
the Estate and Trust are now saving significant amounts of money that can be used to

fund scholarships for deserving students. (Bauknight Affidavit ] 14-16).

after that, on September 3, 2010, the firm completed its valuation work and issued the
valuation opinion that was, after audit, accepted by the IRS. The timing of the right-of-
First-refusal and the valuation opinion occurred one and one-half years apart; these two

events are completely separate and unrelated.

4 Of course, the value of the Estate has since increased. This is because of Mr.
Bauknight’s sound business practices.
5 Peter Afterman is the founder of Inaudible Productions, Inc., which is based in

Los Angeles, California. The firm is a full-service music and film company. See
hitp://inaudibleprod.com/about/, last visited on March 13, 2013. Among other famous

musicians, it represents the Rolling Stones.
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Directing that Mr. Bauknight should be removed as the Personal Representative
and Trustee of the Estate and Trust jeopardizes the stability and success of the Estate and
Trust going forward. Mr. Bauknight has been interacting with the music, film, and
general commercial world as the Personal Representative and Trustee for almost four
years. He is a known figure, understands the entertainment business, and he provides
those industries certainty in his leadership.

Knowing the tumultuous history of the James Brown Estate and Trust, the music
and film industry principals have insisted on protections through contracts cognizant that
changes in estate and trust administration can detrimentally affect their intellectual
property investments; as such, most of the music industry managers, licensing companies,
‘and other movie businesses have structured their contracts with the right to terminate or
walk away due to changes in the fiduciary who administers the Estate and Trust.
(Afterman Affidavit §9). In order to enter into these deals, Mr. Bauknight was required to
agree to these standard contract provisions. (Bauknight Affidavit §21). Several contracts
could be terminated if Mr. Bauknight is replaced as the fiduciary and the Estate and Trust
may never be able to regain those exclusive rights.

One of the most important actions Mr. Bauknight has taken as the Personal
Representative and Trustee, and the one which has poised the Estate and Trust for
tremendous success, is striking a deal to create a biographical motion picture based on the

life and music of James Brown (the “Biopic”).6 (Afterman Affidavit § 15). For the last

¢ Recent successful biographical films include Ray (regarding Ray Charles) and
Walk the Line (vegarding Johnny Cash). The Rolling Stones’ list of the 100 greatest
artists places Ray Charles at number ten (10) and Johnny Cash at number thirty-one (31).
James Brown is placed at number seven (7).
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four years, Mr. Bauknight has worked to put together this deal. (Bauknight Affidavit
124). Recently, he entered into an option contract with Imagine Entertainment (owned by
Ron Howard and Brian Grazer) and Jagged Films (owned by Mick Jagger) to produce the
James Brown Biopic.” (Afterman Affidavit J15; Bauknight Affidavit 1[25—26)‘. The
Biopic, if it is Brought to the Hollywood screen, will have a tremendous impact on the
value of the Estate and Trust. In the industry, this type of biographical motion picture is
the springboard for a renewed public interest in the music of the artist depicted. This deal
alone has the potential to catapult the Estate and Trust into a global business enterprise
that could substantially increase its revenue and value through increased music sales and
licenses resulting from the publicity of the Biopic (i.e., more funds for scholarships).
(Afterman Affidavit 16). Mr. Bauknight is also presently in the negotiation stage of
creating a show. at the famed Apollo Theatre, creating a touring tribute show, and a
documentary regarding the life of James Brown. (Bauknight Affidavit §31). This Court’s
Opinion (unknowingly) places all of these deals at risk. (E.g., Afterman Affidavit J17).
Since February‘27, 2013, the date of this Court’s Opinion, numerous calls from
industry professionals have been made requesting some form of assurance regarding Mr.
Bauknight’s ongoing authority. (Bauknight Affidavit §22). Absent being able to provide
assurance regarding the direction of the James Brown Estate and Trust, and considering

the past tortuous litigation history, Mr. Bauknight believes that a number of contracts and

See http://www.rollinp;stonc.com/music/lists/ 100-greatest-artists-of-all-time-
1969123 1/iames-brown-20110420, last visited March 13, 2013,

’ See htm://\vww.l'ollingstone.com/music/news/iames—brown-bi0pic~set-to-be,qin-
casting-soon-20130116, last visited March 13, 2013;

htto.//www express.co.uk/news/showbiz/371407/ Movie-mogul-Brian-Glazer-
loves-having-Mick-J agg,er-as-a~oartner-on—James-Brown-biobic, last visited March 13,

2013.
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ongoing deal negotiations could simply fall by the wayside and that it is unlikely that a
future fiduciary will be able to revive these important business deals that he has worked
all these years to achieve for the Estate, Trust, and future scholarships.® (Bauknight
Affidavit §23; Afterman Affidavit J17).

Pursuant to Rule 221(a), SCACR, Mr. Bauknight respectfully requests that this
Court remove the language from the Opinion (1) directing the circuijt court to appoint a
new Personal Representative and Trustee, and (2) stating that Mr. Bauknight’s continued
service to the Bstate and Trust presents a significant conflict. At the very least, Mr.
Bauknight respectfully requests ¥hat this Court direct the circuit court to hold a hearing to
determine whether he should continue to serve as the Personal Reprcsehtative and
Trustee of the James Brown Estate and 2000 Irrevocable Trust.

CONCLUSION

Mr. Bauknight has labored for nearly four years to stabilize and resurrect (from
virtual insolvency) the Estate and Trust. Mr. Bauknight is the Personal Representative
and Trustee of the James Brown Estate and James Brown 2000 Irrevocable Trust; in this
capacity he is not and has never been, by law, agreement, or otherwise, beholden to or
serving at the pleasure of the Attorney General; he does not labor under a conflict of
interest. Even if the Attomey General exceeded its statutory authority in some other
regard, that action had nothing to do with Mr. Bauknight’s court appointment-as the
Personal Representative and Trustee of the Estate and Trust and his continued service in

these capacities. For this Court to conclude otherwise is unfair to Mr. Bauknight; it is

8 See http://thegrio.com/2013/01/1 7/casting-for-james-brown-biopic-is-underway/
(quoting Eddie Murphy acknowledging the difficulty in aligning all of the competing
interests for the legal right to use James Brown’s story).
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jmprovident in its misunderstanding of the risk to the future funding of scholarships for
deserving students; and it departs from the mandatory legal process set forth in the

removal statutes.

Mr. Bauknight hereby respectfully requests that this Court amend Opinion No.

27227 issued February 27, 2013, and re-issue an Opinion consistent with the requests set

forth above.

Respectfully submitted,

“William W. Wilkins
NEXSEN PRUET, LLC
55 Bast Camperdown Way (29601)
Post Office Drawer 10648
Greenville, South Carolina 29603-0648
(864) 370-2211

Attorney for Russell L. Bauknight, as the
Court-Appointed Personal Representative of
the James Brown Estate and Trustee of the
James Brown 2000 Irrevocable Trust
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STATE OF SOUTH CAROLINA .

) IN THE COURT OF COMMON PLEAS

) CASE NUMBER: 2008-CP-02-0872

COUNTY OF AIKEN | )

)
1. DARYL J. BROWN, individually and on behalf )
of his minor children, LINDSEY DELORES )
BROWN and JANISE VANISHA BROWN, 2. )
VANISHA BROWN, 3. LARRY BROWN, 4. )
DEANNA J. BROWN THOMAS, individually and )
on behalf of her minor child JASON BROWN )
LEWIS, 5. YAMMA N. BROWN, individually and )
and on behalf of her minor children SYDNEY

et and CARRINGTON LESa8. and 6.
TONYA BROWN

Plaintiffs,
v.

)

)

)

)

)

' | )

ADELE POPE as Personal Representative of the )
Estate of James Brown and as Trustee of the )
purported Irrevocable Trust of James Brown dated )
Personal Representative of the Estate of Jamies )
Brown and as Trustee of the purported Irrevocable )
Trust of James Brown dated August 1, 2000, )
TOMMIE RAE BROWN, as the potentlal helr of )
James Brown, JAMES JSSsaey BIEES )
potential heir of James Brown, CINNAMON )
NICOLE MERNICKLE PARIS as the potential heir)
of James Brown, LARHONDA PETITT as the )
potential heir of James Brown, JEANETTE )
MITCHELL, as the potential heir of James Brown, )
TERRY BROWN, as the potential heir of James )

COPY
ORIGINAL FILED

MAY 23 2013
£\ OOUNTY
cﬁE(REK OF COURT

Motion for Expedited Relief to Protect
The James Brown “| Feel Good” Trust

Brown, ROMUNZO BROWN as the potential heir ) -

of James Brown, FORLANDO BROWN, as the )
potential heir of James Brown, HENRY DARGAN )
MCMASTER in his capacity as ATTORNEY )
GENERAL OF THE STATE OF SOUTH )
CAROLINA, JANE DOE and JOHN DOE numbers )
L IL, II1, IV as potential heirs and/or devisee and/or )
beneficiaries of James Brown and as representatives )
of all other persons known or unknown claiming to )
be an heir and/or devisee and/or beneficiary of

of James Brown.
Defendants.
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TO: ALL PARTIES AND THEIR COUNSEL 73



YOU WILL PLEASE TAKE NOTICE that Adele J. Pope will move before the
Honorable Doyet A. Early, 1Il, at the Aiken County Courthouse located at 109 Pafk
Avenue S.E., Aiken, South Carolina, ten (10) days after service hereof, or as soon
thereafter as she may be heard, pursuant to S. C. Trust Code Sections 62-7-405,
Section 62-7-103 and other applicable law for an Order allowing her to protect and
enforce The James Brown “| Feel Good” Trust, James Brown’s private foundation
dedicated solely to the education of needy and desérving students, as set out herein.

The grounds of this motion are:

1. Entertainment icon James Brown died Christmas Day 2006 leaving his
worldwide music empire to the “| Feel Good” Trust which he created by Will and
Revocable Trust on August 1, 2000 {the “2000 Estate Plan”).

2. Serving as a backup to Brown'’s noble plan to dedicate the bulk of his fortune
to needy students is his Estate Plan executed in 1999.

3. Both Estate Plans leaQe Brown’s music empire to the.”l Feel Good" Trust for
scholarships for needy students.

4. The main difference is that the 2000 “ | Feel Good” scholarships are for SC
and Georgia students, while the .1999 scholarships are limited to students at Voorhees,
USC Aiken and USC Salkehatchie.

5. On December 26, 2007 Plaintiffs began this aétion to set aside the 2000
Estate Plan.

6. Movant and Defendant Robert Buchanan, Jr., then PR-Trustees, responded

by defending the 2000 Estate Plan and offering the 1999 Will for Probate if — and only if

— the 2000 Plan was found defective.
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7. On information and belief, others with a right to enforce BOTH plans have
taken steps between August 10, 2008 and May 8, 2013 which may havé impaired the
Estate/2000 Trust’s defense, making it important that the Court recognize Movant's
continued authority to maintain this proceeding to enforce the “l Feel Good” Trust. [See |
Exhibit A]

8. The May 8, 2013 decision of the S.C. Supreme Court in Wilson v. Dallas, and
reactions of Plaintiffs rﬁake it imperative to proceed on an expedited basis to protect the
“| Feel Good” Trust and conclude this case. |

9. Since August 2008, when this case was stayed, all Plaintiffs and Brown’s
companion Tommie Rae have confirmed Brbwn’s desires as set out in the 2000 Estate
Plan, stating in Richland County Case 4900:

...the estéblishment of a Charitable Trust intended to .
provide financial assistance to deserving students who
seek education in South Carolina and Georgia. This

objective was the often stated and well-known desire of
James Brown. [Mem. Opp. P.2, 8/27/10]

10. Itis also now clear that a proper determination of heirs — as begun by
Rodney Peeple, Esq., — as a baseline for the protection of James Brown’s Royalties
under the Federal Copyright Act — is critical and can be completed with ease in this
case.

11. Moyant has a direct interest in the outcome of these matters in addition to
her support of private philanthropy. S'he is seeking in Federal Casé No. 3:08-cv-00014
an equitable offset of the interest of Forlando Bfown in the 2000 Trust and of Terry
Brown in the Estate (now owned by Forlando) for damages Forlaﬁdo caused Movant

and Robert Buchanan, Jr. in a 5 ¥ -year-old Complaint Forlando asked the Court to
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dismiss in in 2012."
12. In the interest of justice and judicial economy, the Court could and should
issue its Order requiring that the following expedited steps be taken — none of which

should await the appointment of Successor PR/Trustees as directed by Wilson v.

Dallas:

a. Add USC Aiken, USC Salkehatchie and Voorhees as parties so they
may add to the protection of the “| Feel Good” Trust, and direct that they
be served by Plaintiffs; ‘

b. Confirm Movant's authority under Sections 62-7-305 and 62-7-103 to
maintain this proceeding for the protection of the “| Feel Good” Trust;

c. Add former minofs (3) - Jasén, Lindsey and Janice — as parties and poll
them to determine if they ratify the challenges to the 2000 Trust made by
their parents when they were minors. ‘

d. Realign the former minors, if appropriate, and correct the caption;

e. Substitute Attorney General Alan Wilson (“*AG Wilson”) for AG McMaster:

f. Appoint a GAL for Sydney L. and Carrington L. unless their mother has
abandoned the challenge which would destroy their interest in the 2000 Trust,

g. Add Lisa — daughter of Brown and Velma — as an heir/Defendant;

h. Direct DNA testing for Deon (incarcerated), James Curtis, Tonya
and James B if they seek to remain as parties and claimed heirs;

i. Retain or add any of the four who pass DNA testing as parties/heirs.

' In November 2010, after failing to timely respond to the Counterclaims of Robert Buchanan, Jr.,
in Richland Case 4900, Terry moved to be relieved from default.

On January 4, 2011 he transferred his entire interest in the Estate to Forlando.
In early 2012 Forlando asked the Federal Couﬁ to dismiss his claims against Buchanan and
Pope, but they are seeking damages in their counterclaims, including Movant's request for equitable offset

of Forlando's interest in the 2000 Trust and Terry’s in the Estate. Discovery in the Federal Case ends in
September 2013.
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J- Appoint a GAL for Deon (if a child) and Venisha.

k. Require all Plaintiffs to respond to the Estate/2000 Trust's First Interrogatories
issued on August 12, 2008.

. Convene a hearing in 90 days, on or about September 1, 2013, to determine
how the case will proceed, and issue a Scheduling Order.

m. Hear dispositive motions, if possible, by December 15, 2013.
This motion is based on the South Carolina Rules of Civil Procedure, especially
Rule 19; the S.C. Trust Code: such Affidavits and matters as shall be properly

presented to the Court prior to the hearing on this matter.

By: CE&Q,Q,Q_ pé{@-
Adele J. Pope, Pro Se
1228 Walnut Street
Newberry, South Carolina 29108
803-413-0753
adele@popelawfirm.com

May 20, 2012

AFFIRMATION OF COUNSEL
I certify pursuant to Rule 11 of the South Carolina Rules of Civil Procedure that

prior to filing this motion | communicated, orally or in writing, with opposing counsel, and
have attempted in good faith, to resolve the matter contained in the motion, or that

consultation would serve no useful purpose.
@leQ,QQ VO&
Adele J. Pope Y

D:\Data\docsUAMES BROWN\WILL.TRUST. HEIRSMOTION.EXPEDITE.PROCEED.WILL HEIRS.2013 (1).wpd



Txhiot A
Law Office of Adele J. Pope, P.C.
1228 Walnut Street

Newl)erry, South Carolina 29108
(803) 413-0753

May 17, 2013

The Honorable Alan Wilson

Attorney General for the State of South Carolina
State of South Carolina

P.O. Box 11549

Columbia, SC 29211-1549

Re: Saving The James Brown “I Feel Good” Foundation

Dear Attorney General Wilson:

Our Supreme Court’s May 7 decision seemed to make certain that
James Brown’s $100 Million worldwide music empire would go to The James
Brown "I Feel Good” Trust, Brown’s private foundation dedijcated solely to
providing scholarships for needy students in S.C. and Georgia.

Actions by his companion and certain others over the last week,
however, suggest they interpret the decision to say: go back and redo the
settlement; keep the $50 Million from the “I Feel Good” Trust; but get rid of
Bob Buchanan and Adele Pope so there won't be another appeal.

They do so even thoughA_a_H have now confirmed in Court filings:

...the establishment of a Charitable Trust intended to
provide financial assistance to deserving students who
seek education in South Carolina and Georgia. This
objective was the often stated and well-known desire of
James Brown. [Mem. Opp. P.2, 8/27/10]

I do not believe the Court’s intention was that everyone seeking to
save the “I Feel Good” Foundation be silenced.

James Brown had not only a 2000 Estate Plan creating the "I Feel
Good” Trust but a nearly-identical 1999 Estate Plan. In the 1999 Plan the “I
Feel Good” scholarships were for students at Voorhees, USC Aiken and USC

Salkehatchie only.
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Ltr. to AG Wilson
May 17, 2013
Page 2

I write to ask that you support me, as a private citizen w