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THE COURT: Is there anything before we begin

with the se1éction of the jury? |

Does the defendanf wish to have a formal -
arraignment? |

MS. FORD: Yes, Your Honor, we do.

THE COURT: .Okay. Are we going forward on

"mboth indictments? Lo A

DV

MS. SHEALY: We are, Your Honorﬁ

THE COURT: A1l right. Is there anything else

.before I bring in the pané1?_

MS. SHEALY: May I Took at that indictment
just for a second, Judge? |

THE.COURT: uh-hum. |

MS. SHEALY: State has nothing further.

THE COURT: Anything further from the
defendant before we proceed with jury se1ection?

MS. FORD: No, Your Hofor. u

THE COURT: - Please bring in the panel. I ésk
that you segregate youf witnesses so thaflwe don't
run the risk of them interacting with'the panel.
From what I understand they're up.and down in the
hallway. |

MS. SHEALY: ‘May I step out just for a second?

THE COURT: Uh-hum, you may do that. |

MS. SHEALY: Your Honor, may we approéch for
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one second?
" THE COURT: - Uh-hum.

(whéreupon, a discussion was held at the bench
off the record.) | |

(whereupon, the jurors enter thefcodrtroom.)

THE COURT: Do we have eVery juror present?

THE BAILIFF: Yes, ma'am. '

THE COURT: Good morning, ladies and
gentlemen. We are going to be selecting a jury for
the case of the state of South Caro]ina versus
Richard vernon Deas.on indictment number
2008-GS-10-3339 for murder, and “indictment
2008-GS-10-3340- for possession of a firearm.durfng
the commission of a violent crime.

"~ Mr. Clerk, ydu may proceed with the formal
arraignment.

THE CLERK: Yes, Your Honor.

Defendahtr please stand. Case number

2008-GS-10-3339, case number 2008-GS-10-3340, the

state of South'Caro]ina versus Richard Vvernon Deas,

an indictment for murder, and possess1on of a firearm

dur1ng the commission of a violent crime.

sir, if you answer to that name, p1ease ra1se_

" your r1ght hand Thank you, put it down

You stand indicted by the name of Richard
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vernon Deas. The indictment for murder, court of
general session convened on April 7th, 2008, the
grand jurors of Charleston County presented.on their -
oath that in Charleston cbunty on or about 0ct§ber
19th, 2007, with malice aforethought, Richard Vernon.
DeaS-did:ki]] and murder Leroy Simmons, II, by means
of ihjuries sustained- from a gunshot~wéiind, aﬁditéat'f
Leroy Simmons, II, did die in charTestoﬁ County  as
the proximate result thereof.OCtdber 9th, 2007. This
is in.violation of section 16-3-10 of the South
carolina épde of laws.

How say you, guilty or not guilty?

THE DEFENDANT: Not guilty.

THE CLERK: The indictment for posseséion of a
firearm during the commission of a violent crime. 1In
the court of gener&] session convened April 7th, 2008
the grand juror of Charleston County presented upon
their oath, thaf iﬁ char1eston-County, South |
carolina, on or abbut october 19th, 2007,.the
defendant,.Richafd vernon Deas, did possess a handgun'
or visibly display what appeared to be a gun during
the commission. or an attempfed commission of hurder;

a violent crime. This is in violation of 16-23-490
of the South éaro]ina code of laws as amended, 1976

as amended.
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what say you, gui1ty-or not guilty?

THE DEFENDANT: Not guilty.

THE CLERK: How will you be tried?

THE DEFENDANT:  Not guilty by my God and my
country. |

THE CLERK: May they send you a true
deliverance. '

Are you ready for trial?

" THE DEFENDANT: Yes, sir.

THE CLERK: Thank you, please be seated.

The indictment.

THE COURT: Thank you. tadies and gentlemen,
as I indicated we are going to select a jury-fdr the
State versus Richard Deas on the charge of murder and
possession of a firearm during the commission of a
Vio1ent cnime. We'are geing to Qo throudh a process
which is called voit dire, which is simply a fancy
way of saying we ate going to ask you Some questioné
so that the attorneys can more effective1y exercise
their preemptony'cha11enges,in jury selectdon.

If a question app11es I wou1d ask and that you
stand and in a loud, clear voice g1ve us your name

and your Juror number and an answer to the quest1on__ -

1f 1t app11es, and remain stand1ng unt11 the Court

has completed quest1on1ng you.
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- your client to the panél.

1.
2
3
4
5
6
7
8
.

Before we begin the process I'm going to ask
counsel for the State to introduce herself as well as
anyone who will be assisting her in the trial of this

case, and to publish the names of the members. of her

~office.- And also counsel for the'defense to provide

us with the same information as well as introducing

MS. SHEALY: Good morning. -My name is

Jennifer Shealy. Chris Neely and I both work in the

solicitor’'s office here. Katherine walters is our

law clerk, she's a student at the law school here in

‘| charleston. And I have my officer here, you will be

introduced to him later. . |
we work in the solicitor's office along with
other attorneys, I'm'gqing to read out the names of
the other attorneys in our dffice.
_ Mike bewaay. Deborah Herring-Lash. chiver
Kidd. Heﬁry'Leventis. Peter MccCoy. Michael Nelson.
Trip Reason. Tyler whitaker. Br{an Byrd. 3Julie

cardillo. Rutledge DuRant. E1izabeth-Gordon. Amy

. Harrol. Chad Simpson. 3Jim Stack. Adam Young. Greg

"voight. Burns wetmore. Marian Atkins. Kevin Hales.

Michael Henderson. Trip wWalton. Stephanie Linder.
Michael Sahn. Dale Savage. Deputy Solicitor Bruce

DuRant. Our Solicitor is Scarlet wilson.
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10.

11

THE COURT: Ms;'Ford, you may proceed.

'MS. FORD: Hi, my name 15 Mary Ford. I'm an
attorney for the public defender's office, and this
is my client. Richard Deas. And with us is Andrew
Grimes, another attorney with my office.

The other attorneyé who I work with are Ashley
Pennington, who's the Ninth Circuit lead Public
pefender. The deputy public defender from my office
is Lori Proctor. Other attdrneys are Karen Barker,
Cody Grayber. Jasoﬁ Mickei. Kelly solar. cameron
Blazer. And then there is Martha Dicus.. Rhett
Donaway. Sandra winslow. Ben LeWis. Ronnie- Davis.
Beattie Butler. Martha Kent Jenkinson-Rooney. Mary
Beth Mullaney. Michelle sSuggs. Cantre]] Prior. |
Réese.Stidham. Jason King. |

And then as family court attorneys bavid
Ehrlic. Mary Ellen Rankin. Tim.Tay1or-and Herb
Ehrer who is the magistrate.attorney.

"THE COURT: Thénk you very much.

Is thére any member of the panel related by

blood or marriage to Richard vernon Deas or is

. formerly associated with Leroy Simmon, II, or anyone

with whom he is related to, if so please stand at

"mfﬁfé time.

Does any member of the panel have a close
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personal or social relationship with Richard vernon

Deas or formally with Leroy Simmons, II, or anyone in

his -- with anyone with whom he was related to, if so

pléase-stand'at this time.
Yes, ma'am, if you give us your name and juror
number. _
;s?%5ﬁPmd$ﬁEG?iQE'}UwOR?L cénTa“Ri@hardfvz}E;%ﬂ-;
THE COORT: - Yes, ma'am. Who did'you-ﬁave'dn
association with? |
PROSPECTIVE JUROR: Wwith Richard Deas' mother.
THE COURT: How would you characterize that.

PROSPECTIVE JUROR: Wwell, we went to school

'together.

Yes, and his brother and him went to;schoo1
with my daughter. . |

THE COURT: How often would you say you see
her. o | ] |

PROSPECTIVE- JUROR: Probably like once a weék.

THE COURT: would you characterize your friend

- as friend or associates?

PROSPECTIVE JUROR: Associates.

THE COURT: Ma'am, as a result.of this
experience do you feel you can remain fair and
impartial, and render a fair and impartial decision

in this case based solely on the evidence as it will
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be presented and on the law as the Court will

inétruct?

' PROSPECTIVE JUROR: I think I can.

.fHE COURT: Pardon me?

PROSPECTIVE JUROR: I think I can.

-THE COURT: Therg has to be a yes or no
answer.  There is no right or wrong answer, only you
can search yourself and determine if you can be fair
and impartial.

PROSPECTIVE JUROR: No.

THE COURT: Ma'am, I'11 excuse from the trial
of this case only. If you would take_Your seat for
me, please. | “'

The f0110w1ng are a iist of potential
witnesses in this case, I would ask you listen very
carefully. Maftha Coopef, Chris Barfield, David
Osborne. Richard Wersma. Randall Unterbrink. Anita

Maestas. Thomas Rivers. Jennifer Wooley. - Jerome

‘Flemming. Al11 the Charleston Police Department as

well as Jenny Lowser and SQt} Denton.
. whitney Doctor. Leon Doctor. Saline Santol.
shoreka Miles. shrod Young. Sandra Green. Leroy

simmons, senior. Shaniqune williams. Tianai Lee. -

‘Ira parnell. Lindsy Thompson. A1l of the South

carolina Law Enforcement Division. Dbn'Fraser, the
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1 charieston Detention Center. Mike Kimmy, University
2 of south carolina. Harry Melton. Ameil Prento of
3 the Emergehcy Medical Service.
4 Kim collins, MD, Medical Examiner's Office.
5 Mark Hancock with the charleston County Detention
6 | Center. | -
IR T I. MS:2 SHEALY > Your :Honor, *I be¥feve his i--’!a“%G?tu%aT"
8 | first name is Marvin not Mark. | |
9 THE COURT: Marvin Hancoék, Charleston County
10 Detention Center.
11 | Any member of the panel related by blood or
12 marriage -- and Altida Bennett.
13 Is there any member of the panel related by
14 blood or marriage to any of the people I just listed
15 or anyohe have a close personal or social
16 relationship with any of these {ndividua1s, if so
17 please stand at this time. -
18 Is there: any -~ has any member of the panel
19 ever been represented by any of the attorneys
20 .1nvo1ved'1n this cése or anyone with whom they
21 practice, if so please stand at this time.
22 Is there any member of the panel related by
-23 blood or marriage or have a close personal
24 relationship with any of the attorneys involved or
25 anyone they practice law, if so please stand at this
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time.

Yes.

PROSPECTIVE JUROR: Just put on the record 1
working in the solicitor's office. I know just
{pwivr} one in that office as well as public
defender's office

THE COURT: Your name aﬁd your juror number.

PROSPECTIVE JUROR: Jack Daniel, Your Honor,
63.

I'm also familiar with Detective Osborne. I
believe Oofficer Rivers and, you know, being the
reason I'm familiar with them I cannot recall off the
top of my head. |

THE COURT: As a result of this experience do

you feel you can remain fair and impartial, and

render a fair aﬁd-ihpartia1 decision in this case
based so1e1y‘on the.evidence as it will be presented
and on the law as the Court wi]] instruct? |
PROSPECTIVE JUROR: -Yes, Your Honor.
THE'COURf: -Thank you, sir. You may take your
seat. | |
Has-ahy member of the panel formed. or.

expressed an opinion about any issue or matter

involved in this case, i1f so p]éase stand.

Is there any member of the panel aware of any
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15

bias or prejudice for either the State or defense in
this case, if eo please stand? |

Ie-there any member of the panel that was a
member of the grand jury which issued the indictment
in this case, if so please stand.

Is there any member of the pane1 who s a

L its pr1mary ‘concern. the promotion:of" 1aw enforcement

‘or victim's rights? These groups would 1nc1ude, but

certainly are not limited to,tMother's Against brunk
briVing,'Student's Against Drunk Driving, Citizens
Against violent Crime, People Against Rape, Citizens
Advocating Decency and a Return to Ethics, Parents
Empowered to Save Teens, if so please stand at this
time. |

Yes, ma'am.

. PROSPECTIVE JUROR: I'm Biljana Lanier, number
333. I think I'm member of with the Mother's Against
prunk Driving. I recall sending some money. |

THE COURT: As a result of this experience do
you feel you can remain fair and impartial, and
render a fair and impartial decision in this case
based so1eTy'on the'evidence as it will be presented'
and.on the 1aw as the court will instructed.

PROSPECTIVE JUROR: Yes, ma'am.
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THE COURT: Thank you, ma'am, you may take
your seat.
Is there any member of the panel, or member of

your family, been the victim. of a violent crime in

the last five years, if so please stand at this time.

If you would give me your name and juror
number.
PROSPECTIVE JUROR: Connie Mack, 166. I have.

a family membgr'who‘s getting ready to go home. - He

got shot.

THE COURT: If you'wou1d remain standing.

Yes, ma'am.

PROSPECTIVE JUROR: I'm Josie Taylor and my
number is 342. -

THE COURT: Yés! ma'am.

PROSPECTIVE'JURORE I was the victih of a
robbery.

' THE COURT:  okay. Actually, I apologize I

added something to that question I should not have.

"I will restate it. Has any member of the panel or

member of your family been the victim of a violet
crime, if so please stand.
Yes, sir. | L
”;ﬁagéEEfiQE.Jﬁ§0R: My father was fnvo]ved in

a drive-by shooting.
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THE COURT: And your name, sir, and your
number.
PROSPECTIVE JUROR: Jury 210, George Pasley.
THE.COURT: And yes, sir.
" PROSPECTIVE JUROR: Juror number 326, my older
brother;Was_mﬁrdered in 1990. -

THE:COURT: I'm sorry, you said your#@idehi

‘brother?

PkOSPECTIVE JUROR: Yes. '

THE COURT: I know this is delicate, I
apologize, YOu said was murdered in 1980. |

PRpSPECTIYE JUROR: 1990.

| THE COURT: As a result of these experiences

do you all feel you can femain fair and impartial, |
and render a fair and impartial decision in this
case, based solely on the evidence as it will be

presehted and on the law as the Court will instruct,

‘number 1667

PROSPECTIVE JUROR: No. |
THE COURT: 'Ma'am, you.wi11 be excused from
this panel only, if you Wou1d take your seat.
. Number 3427 |
PROSPECTIVE JUROR: No.
THE COURT: . Ma'am, you will be excused from

this panel only, take your seat.
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Number 2107

PROéPECTIVE
THE COURT:

Number 3267
PROSPECTIVE

THE COURT:

JUROR: Yes.

sir, take your seat.

JUROR: No.

Number 326 will be excused from

this panel only. Sir, you may take your seat.

Is there any member of the panel that has a

religious, moral or philosophical belief that would

preclude your ability to sit in judgment of another

person, if so please stand at this time.

Yes, ma'am.
PROSPECTIVE
THE COURT:
number.
PROSPECTIVE
THE COURT:

PROSPECTIVE

JUROR: I don't -- I.

Tell me your name and your jury

JUROR: 310, I'm sorry.
Yes, ma'am. |

JUROR: I don't think my decision

would be fair to the victim or the person I guess the

defendant.

THE COURT:

Are you telling the Court you

cannot listen to the evidence and render a verdict

based solely on the evidence a?ﬁ,?h9w1éw?_

PROSPECTIVE JUROR: Right, I don't think I

can. I can't pass

judgment I don't think.
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' THE COURT: Is that because of a moral,

-philosophical or re1fgious belief?

~ PROSPECTIVE JUROR: Yes.
lTHE COURf: Are ybu telling me you cannot lay
that aside and.honor your'ob1igation as a juror?
PRQSI?ECTIVE JU.ROR: I don't'th-ink I can.,

.., 'THE, COURT: Ma'am, you will:be excused from

- this pane]-Oh]Ys

Ma'am, tell he your name again.

PROSPECTIVE JUROR: West. willie Mae west.

THE COURT: - Is there any member of the panel
ever had a bad experience with Taw ehforcement, if so
pTeaSe stand at this time. . |

PROSPECTIVE JUROR: .Can you define'é Bad_
experience? | | |

THE COURT: That's subjective; only you would
be able to define that. Unpleasant, bad, somethjng
that would have left a sour taste in your mouth.

I'm'sorry, I.cahnot hear.you, sir.

PROSPECTIVE JUROR: Other than being pulled
over for whatever, that's about it. '

THE COURT: oOkay. Are you saying that that --
sir, tell me your name and your juror number.

’ PROSPECTIVE JURoﬁ: 210, George Pasley.

THE COURT: Sir, having had that experience do
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you feel you'can lay that éxperience aside and render
a vefdict~in this cése based so1e1y'6n the evidence
as it will be presented, and the on the law as the
court will instruct? |

"PROSPECTIVE JUROR: Yes. _

THE COURT: Thank you,'sir,'you-may take ybUr
seat.

Is there any member of the panel who lives:
near 1n.dbwntown.char1eston, if so
please stand at this time.

Yes, sir.

PROSPECTIVE JUROR: I live Killjan Street,
it's about a block away. | |

. THE COURT: Sir, tell.me your name and your
juror number.

PROSPECTIVE JUROR: 305, Percy watson.

THE COURT: Sir, do you have any personal.

knowledge about the facts and circumstances alleged

in this case?

PROSPECTIVE JUROR: NoO.
THE COURT: Sir, as a result of where you live
do you feel that you can render a fair and impartial

verdict in this case, and render a verdict based

solely on the evidence as it will be presented and on

the law as the Court will instruct?
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PROSPECTIVE JUROR: Absolutely. _
- THE COURT: - Thank you, sir, you may take your
seat. |
Is.there any member of the panel who was seen
any press coverage regarding this case, that includes
anyth1ng that may have been on the: rad1o, te1ev1s1on

Internet or newspaper, if so p1ease stand at- ﬁh1s

“time.

| Is there .any member of the panel who's a
former 1aw enforcement employee, if so please stand
at this time.

Yes, sir. '

PROSPECTIVE JUROR: Jack Daniel, 3Juror 63.
About two years ago I worked_in the Ninth circuit
solicitor's office.

THE COURT: As a result of this experience do

'ydu feel that you can remain fair and impartial, and

render a fair and impartial decision in this case
based solely on'the evidence as it will be presented
and on the 1aw_as the Court will instruct?

PROSPECTIVE JUROR: Yes, Your Honhor.

THE. COURT: Thank you, sir, you may take your
seat. | |

‘Does any member of the panel know of any

reason whatsoever why he or she should not serve as a
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- juror in this case, with particular emphasis being

placed on your ability to be fair and impartia] to

both the State and the defense, if so please stand.
| Are there any additional questions from the
Stéte?
MS. SHEALY: No, .Your Honor, thank you.
THE COURT: From the defense? |
MS. FORD: Your Honor, number four on my list.
‘THE COURT: Is there any exception from the
State? '
MS. SHEALY: Beg the Court'S‘indu1gence'just a
moment.
MS. FORD: And also number eight. | |
THE COURT: That would have been disclosed in
roll call. It's cumulative. |
MS. SHEALY: It-wou1d~be our position you
a1ready addressed that by an ear]ier quest1on.
' THE:COURT:- I thiﬁk jt's cumulative, not
particu1ar1y're1evant. '
strikes are 5 and 10.
‘As with regards to the requirements of those

articulated areas in the statute..

will there be the necessity of an a1tepnapg.. _“

from the state?

MS. SHEALY: Yes, Your Honor.
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THE COURT: From the defense?

'MS. FORD: Yes, Your Honor.

THE COURT: Do we need one or two alternates?

MS. SHEALY: I would suggest two, Your Honor.

~ THE COURT: we will have two alternates
withoutﬁobjeCtibh, I assume, Ms.'Fofd?
s, FoﬂpiTfwﬁthéntwpbjéttﬁéhg*vbur Honor.

THE.COURT: Strike are 10 and §, I'and.2 afe
the alternates. | |

Ladies and gentlemen, if your name is called
Mr. Robinson, if you would demonstrate for me,
please. |

If your name is called, please come forward
with all of ybur belongings and face forward, as the
bailiff is doing. If you are seated you will go to
the jury box. and be seated, if not you will return to
your seat. _

‘I ask because of the crowded conditions in the
courtroom, if you tome from the middle or inner
poftion and returning to your seat, if those on the
end would slide down so that you don't have to crawl
over other people to get back into the gallery..

Mr. Clerk, you may proceed when you're ready.

" THE CLERK: Yes, Your Honor. Juror number 94,

Rachel Garvin.
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what say you fqr the State?

MS. SHEALY: Please present the juror.

THE CLERK: What say you for the defendant?

MS; FORD: Please excuse the juror.

THE CLERK: Ma'am, you have been excused from
the trial of this case, please have a seat back out
in the audience.

Juror number 125, Tal Herbsman.

what say you for the State?

-MS. SHEALY: Please excuse -the juror..

THE CLERK: sSir, you have been excused from
the trié1 in this case, please have a seat back ih
the audience.

Juror number 311, Kerry Whetsell.

what say you for'the State?

MS. SHEALY: Please present the juror.

THE CLERK: What say you for the defendant?

MS. FORD: Please excuse the juror.

‘THE CLERK: Ma'am, you have been excused from
.the trial of this case, please have a seat back in
the audience.

Juror 144, Hermén.JutzeTer.

what say you for the State? T

” MSl SHEALY: Please seat the juror.

THE CLERK: What say you for the defendant?
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MS. FORD: Please seat the juror.

THE CLERK: Sir, you have been selected for

the tria] of this case, if you would please have a
seat in the jury box.
Juror 88, Kathi Flowers.

what say you for the State?

MS. SHEALY: Please seat the juror, = ' .

THE‘CLERK: "what say you for the defendant?

MS. FORD: Please seat the juror.

THE CLERK: Ma'am, you have been selected for

the trial of this case. Please have a seat in the

jury box. o _
Jury number 34, fhohas Carlson.
what say ydu for the Sstate?
MS. SHEALY: Please seat the juror.
THE CLERK: What say you for the defendant?

MS. FORD: Please seat the juror.

THE CLERK: - Sir, you have been selected for

‘the. trial of this case, please have a seat in the

jury box.
Jury 233, Rebecca Rittenberg.
what say you for the State?
MS . SHEALY:; Please seat the juror.
THE CLERK: what say you for the defendant?

MS. FORD: Please seat the juror.
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THE CLERK: Ma'am, you have been selected for
the trial of this case, please have a seaf in- the
jury box. |

Jdror”210, George Pasley.

what say you for the State?

MS. SHEALY: Please seat the juror. :

THE CLERK: wWhat say you for the defendant?

MS. FORD: Please seat the juror. o

THE CLERK:' sir,'you have been selected for
the trial of this case, please have a seat in the
jury box. |

" Jury number 48, Thaddeus COdrey;
what say you for thé'State?

MS. SHEALY: Please excuse the juror.

THE CLERK: Sir, you have been excused from

"the trial of this case, please have a seat back in

the audience.
Jury 146, vanessa Ké]]y.
what say you.fof the State?
MS. SHEALY: Please seat the juror.
. THE CLERK: Wwhat say you for the defendant?

MS. FORD: Please seat the juror.

THE CLERK: -Ma'am, you have been selected for

the trial of'this case. Please have a seat in the

juhy box. .
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Juror number 61, Shery1 Cutler.

what say yod for the State?

MS. SHEALY: Please seat the juror.

THE CLERKﬁ what.say_you for the defendant?
MS. FORD: Please seat the juror.

_ THE CLERK: ~Ma'am, you have been selected for
the,trlal of thTS case; p1ease have ‘a seat in the
jury box. | _ |

Juror 205, Emily oddo.

what say you for the State?

MS. SHEALY: Please seat the juror.

THE CLERK: Wwhat say you for the defendant?

MS. FORD: Please seat the juror. |

THE CLERK: Ma'am, you have been selected for
the trial in this case, p1ease-have a seat in the
jury box. | | |

Jury number 273, Cambridge stone, III.

what say you for the State? |

MS.,SHEALY'_ Please seat the juror.

THE CLERK: What say- you for the defendant?

MS. FORD: P1ease excuse the juror.

THE CLERK: Ssir, you have been excused from
the trial in this case. Please have a seat back in
the audience. |

Juror 246,'Marie sauer.
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1 what say you for the State?

2 MS. SHEALY: .PTeasé seat the juror.

3 THE CLERK: what say ydu'for the‘defendant?
4 MS. FORD: Please excuse the juror.

.5 THE CLERK: Ma'am, you have been gxcuSed from
6 the trial in this case. Please have a seat back in
7 the audience.

8 Juror number 70, Andrew Drayton.
9 what say you for the Stafe?

10 MS. SHEALY: Please excuse the juror.

11 THE CLERK: S{r, you have been excused from

iZ the trial in this case, have a seat back in the

13 audiente. | |

14 -Jury 138, pouglas Johnson.

15 what say you for the State?

16 MS. SHEALY: Please seat the jufor.

17 THE CLERK: What say 'you for the defendant?

18 Ms. FORD; Please seat the juror.

19 THE CLERK: Sir, you have been selected for

20 fhe trial of this Easei please have a seat in the

21 jury box. |

22 Jury 57, Sarah Cromwe11;

23 what say you for the statez | |

54” MS. SHEALY: 'P]ease'seat.the juror. |

25 THE CLERK: What say you for thé;defehdant?
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1 MS. FORD: Please seat the juror.
2 THE CLERKE Ma'am, you have been selected for
3 the trial of this case, please have a seat {n the
4 jury box. .
5 "~ Jury number 281, Cynthia Teeter.
6 , whét say you.for the State?
7. MS. SﬂEALY:a Please seat the .juror.
8 THE CLERK: What say you for the deféndant7
9 MS. FORD: P]ease excuse the juror.
10 THE CLERK: Ma'am, you have been excused from
11 the trial of this case, please have a seat back in
12 the audience.
13 ‘Juror 338, Barbara Robinson.
é 14 what say you for the State?.
! 15 MS. SHEALY: Please seat the juror.
16 THE.CLERKE what say you for the defendapt?
17 MS. FORD: Pjease seat the juror.
18 THE COURT: 'Ma'am, you have been selected for
19 .the trial bf.this case, please have a seat in the
20 jury box. | |
21 Juror 117, paul Hamrick.
22 what say you for the State?
23 MS. SHEALY: Please present the juror. |
24 THE CLERK: What say you .-for the defendant?
25 MS. FORD: Please excuse the juror.
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THE CLERK: Sir, you have been excused from

the trial in this case. Please have a seat back in
the audience.
~ . Juror 336, Cynthia Ohn. _

What say you for the State?

MS. SHEALY: Please seat the juror.

THE CLERK: What say you for the'defendant?'

MS. FORD: Please excuse the juror.

THE CLERK: .Ma'am, you haVe been excused from
the trial in this case, please have seat back in.the
audience.

Juror number 137, Elmo Jackson.

what say you for the State?

MS. SHEALY: Please Seat the juror.

'THE CLERK: What say you for the defendant?

MS. FORD: Please seat the juror._

THE CLERK: Sir, you have been selected as a
juror for the trial of this case, please have a seat
in the jury box.

Your Honor, those are our 12 jurors. _

THE COURT: .Two alternates, strikes are 1 and
2. -

THE CLERK: Juror number 90, Lamark Ford.

what say you for the State?

MS. SHEALY: Please excuse the juror.
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THE CLERK: Sir, you have been excused from

the trial of this case. sState has exhausted its
strike. |

Juror 303, Jan Waring.

Any challenge from the State?

| MS. .SHEALY: This 1is the alternate, right?
1¢;IH5_GLE&K5?;qurect;Lﬁ | | '

MS. SHEALY: No:. Please present fhe juror.

. THE CLERK: What say you for the defendant?

MS. FORD: Please excuse the juror.

THE CLEkK: Ma'am, you have been excused from
the trial of this case,_p1ease'have a seat back in
the audience. | :

Juror number 201, Scott. Nigels.

Any challenge from the state?

Ms.'SHEALY: Please seat the juror.

THE CLEkk: wWhat say you for the'defendant?

MS. FORD: Please seat the juror. |

THE CLERK: sir; you haQe been se1e¢ted_for
the trial of this case, please have a seat in the
jury box.

Juror 84, Angela Ferrari.

Any challenge from the state?

MS. SHEALY: Please seat the juror.

THE CLERK: Wwhat say you for the defendant?
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MS. FORD: Please seat the juror.

THE CLERK: Ma'am, you have been selected for‘
the trial of this case, please have a seat in the
jury-bok. | |

- Your Honor our jury has been selected.

THE COURT: Any motions-regarding the
selection of the jury from the State?

MS. SHEALY: Beg the Court's indulgence just
one moment. -

| Your Honor, may we approach for a moment?

THE COURT: You may in just one moment.

You may approach. .

(Whereupon, a discugsion was held at the bench
of f the record.) |

 MS. SHEALY: State has no objection, Your

Honor. |
THE COURT: Any motions from the defense?
MS. FORD: One moment, Your Honor.
MR. GRIMES: May I have a moment, 'Your Honor?
THE COURT: You may. |
~MS. FORD: Nothing from'the‘defense, Your
Honor. |

thank you for your time and your attention. You're

excused with the court's thanks. Please call the

THE COURT: .To the balance of the panel, we - =
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juryiinformation line after six o'clock this evening
for further instrucfions. Have a good day.
(Whereupon, the prospective juror panel exits
the courtroom.) .
THE COURT: Ladies and gentlemen, if you would

stand please and raise your right hands to be sworn .

. by | the C.'erk- IivE owen L A —_ AR RN B

« .7 (Whereupon, thehjuﬁy-pane1-js placed under the

_oath by the clerk.)

" THE COURT: The Court is appointing number 210
as the jury's foreperson. The foreperson is the
jury's spokesperson. They don't have any greater
vote or voice than any individual juror member,-it is
simply an administrative functioh.. That person fills
out the verdict form and write out any questions that
the jury may have during jury deliberations. |

| I ask you go with your Earetakers for a few
moments- so I can determine scheduling for the
remainder of the day. I anticipate we will be
breaking fof 1unch-very shortly.

During this break please do not discuss the
case among yourselves, please don't speculate about
what you tﬁink this case may or could be about, that
would be inappropriate. If you go with the bailiffs

for me, please.
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(whereupon, the jurbré exit the courtroom.)

THE COURT:. bther than the.Jackson VEersus .
penno and Neel versus Biggers, ére there any other
pretrial matters we need to deal with? |

MS. FORD: Your Honor, if Ms. shealy is going
to put forward some jail heéordings,'I wés going.to'_
do a motion on that. I believe you've heard that
motion béfore, but I would 1ike to do it for the
record. |

There is a small matter which would not

-require a hearing, mostly based on rules 402 and 403

about relevancy. |

THE COURT: Those will be motions in'1jmfne
regarding the evidence?

MS. FORD: Yes, ma'am.

THE COURT: You would need to make a
contemporaneous objection. I find those motions to

somewhat be taxing in terms of time, they're not

" dispositive and not.fina1. what sort of evidence are

we talking about?
'‘MS. FORD: For examp1é, there is a gun found

on my client who's arrested. And SLED determined

that it was not the gun used in the crime and so I

wanted to keep that out because I don't think it's

relevant and it is more prejudicial than probative:
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THE COURT:. Okay. 'Does the state plan to make
any reference to ‘that in its opening argﬁment?

'MS. ‘SHEALY: No, Your Honor. |

THE COURT: I wou}d-ésk that you néf make any

ﬁeference-to it And prior to that evidence being

-1ntroduced we will have an in-camera hearing and I 11”

,_make A ru11ng I -don"t ‘want to: rute in the dark

don't know what the case:is about and I have no.
reference and I.don't know if it's relevant. I don't
know if it's more probative than prejudicial. we
will see.

MS. FORD: My client has a pending murder

case, a separate one, and I wanted to make sure that

‘that was not mentioned in anyway.

THE COURT: I imagine you all would not do
that. | '

MS. SHEALY: That's correct, Your Honor.

" THE COURT: 'Are there any other matters that
deal with the evidence? |

MS. FORD:' Your Honor, there are some clothes
gotten from search warrants. Nothing Tinks my client
to the murder in any way, but I know one of fhe
shirts had blood on it from an unidentified people,
we would move to exclude that because it would be

irrelevant and prejudicial.
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and we can take them up in-camera.

THE COURT: Do you plan to introduce that?

MS. SHEALY: At this point I do not p1én to
introduce that. There is one witness that We have
not been able to find and appérent]y showed up today.
If it then becomes relevant, I'wi11 bring it to the
Court's attention and advise counsel. |

THE COURT: 1In the interim let's not méke any
reference to it in opening.

MS. SHEALY: Yes, Your Honor.

THE COURT: - Oof course you will be required to
make any contemporaneous objects, Ms. Ford. But I

would ask that as any of these matters come up that

.you all make me aware of it so that an in-camera

héaring may be-her.

Anything else?

MS. FORD: No, Your Honor.

THE COURT: Anything else?

MS.'SHEALY:. No, Your Honor.

THE COURT: what we will do, we will take up
the Jackson versus Denno prior to any statement being
introduced. And we will take up Neel versus Biggers
prior to ahy'identificationiseeking to be introduced

I imagine yod don't need to mention any of

those either in your openings, is that correct, from
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the State?

MS. SHEALY: Yoﬁr Honor, I did intend to
address the fact that I have two eyewitnessés, botH
who have identified him. I was not planning on
addressing the statement at all in my opening.

THE COURT: - Is it absolutely essential that

: @,yonmféférth¢fheﬁeyewitné%se§'ﬁn*iddﬁ opening?

~ MS. .SHEALY: I think .so, Your Honor, because
that is the crux of the State's case. |
THE COURT: How many witnesses do you have on
the Nee1-vérsus Biggers.
MS. SHEALY: We have three.
THE COURT: How Tengthy wi11‘they'be? _
'MS. SHEALY: I don't think they will be very

lengthy. I'm not sure about-Ms. Ford's cross on

- them, but.

MS. FORD: I would think the whole hearing we
need an hour. | '

MS. SHEALY: Definitely I think an hour to try
to pdt three witnesses up. | |

" THE COURT: Two of them are lay witnesses, one

a police officer?

MS. SHEALY: Yes; ma'ah.

THE COURT: If we have to approach it that

way, we might as well do them a11, have the jury come
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in the morning.' At this rate it will be 3:30 before
we get started, we have to break for lunch, come
back, do the hearing, that puts us at 3:30. .Theré is
no boiﬁt brihging the jury back at 3:30. |

So we might -- how many witnesses do you have .
for the Jackson versus Denno?

MS. SHEALY: One, possﬁb]y two.

THE COURT: Does the defense have any-
witnesses on either of the hearings?

MS. FORD: No, Your Honor, unless -- I don't

‘think -- possibly my client could testify at the

Denno hearing. ‘

MS. SHEALY: I think that motion would be
brfef.

MS. FORD: I think it will too.

THE COURT: okay.' Those wou1d be the only --
I don't see the point to”bring'thé jury back for an
hour, doesn't make any sense. We will have them come
back in the mofning.. |

Any exception from the state?

. MS. SHEALY: No, Your Honor.
THE COURT: From the defense?
THE COURT: Please bring in the panel.

Ms. shealy, did you have plan to call all of

.4
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the witnesses you have listed?

MS. SHEALY: I think I have narrowed it to 19
and it may get smaller.

THE COURT: Does the defense plan to éa11'any
witnesses? '

MS. FORD: Not-at.this point. Some witnesses

may bé needed:fof ‘impeachmerit purposes. "BuUt I won't ~ -

knOWathat:untiTﬁtheatime'comes.

THE COURT: oOkay.

(Whereupon, the jurors enter the courtroom.)

THE COURT: Mr. Foreman, ladies and gentlemen,
we have some matters of law that we need to take up
after lunch that I anticipate will take up to_3§30
and I really don't think it's very efficient to bring
ybu back at 3:30 to have court for an hour basica11y.

So we are going to break for the remainder of

‘the day so that we can dispose of those matters and

begin the trial without hopefully as minima]
interruptions as possible. So I need you all to
'return to youf jury room in the morning at 9:30. we
would ask that yoﬁ be punctual, we intend to resume
the trial of this case'prompt1y.

Now, I will also give you some additional
ihstructions. Please do not allow yourselves to be

exposed to any media coverage about this case, that
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includes anything that could be found on the
Intefhet,'radio, teievision or especially in the
newspapers.'.I don't know if thgy're going to report
on it, But it is possible. And I would ésk that you
all be diligent in making sure that you are not
exposed to any media coveﬁage about the- case.

Also, you afe strictly instructed not to do
any Google or ASK.com searches regarding anyrissue or
matteir involved in this case. That means that you
are prohibited from doing any Internet research
trying to find out about what the case or articles or
anything about it, that would also be inappropriate.

| You all have been selected as the fact_ffnders
in this case. It is essential you remain fair and
1mpartia1, and that ahy decision you make is bésed

solely on the evidence as it is presented-from the

Tips of the sworn witnesses, and any other evidence -

that may'be introduced during the course of'this
trial. . '
| so I would ask that you take that duty very -
seriously and make:sure that you remain fair and

impartial until you've heard all the evidence in this.

case, the Court's instructions and the party's

closing arguments.

Also, when you return to the courthouse,
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please don't allow yourselves to have any contact

with anyone that does not have a blTue sticker on that

indicates they're a juror. We have about 27
witnesses in this case, it is estimated, and you

wou1d'have no way of knowing who those witnesses -are.

-.I'would.hate for you .to have an~1nnocent.conversat30n
‘}iwith :soméone; .and *saficone eise observe:that
- conversation and may be:a.witness -and think that you .

- are discussing the facts and circumstances of this

case 1inappropriately.

So I would ask that you sickly abide by that
instruction. Not;oh]y in the courthouse, but also in
thé parking garage as well as on the street. I know
that may be a little diffjcu1t, but we would ask that
you strictly abide by that instruction. - -

'Again, please return directly to your jury
room at 9:30. The bailiffs will show you how to do
that. You will coﬁe directly from the.ha]1way and
they ﬁiTT shepherd you to your jury room. Wwe
appreciate your_patience. Have a great_afternéon and
we will see you in the morning prohpt1y at 9:30.

' (wheredpon, the jurors exit the courtroom.)
_ THE COURT: .Is there dnything before we break
for lunch from the state? o

MS. SHEALY: Your Honor, Ms. Ford and I were
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conferring as the jury was coming in about whether we

- should go ahead and handle, if the Court would Tike

for us, to go ahead and handle the motion regarding
the jail recording this afternocon while we have got
some time?

THE COURT: We will see how it goes.

MS. SHEALY: We need one witness for tﬁe jail,
would you like for us to go ahead and get Him here 1in
case we do gé forward with it?

THE COURT: - You all estimate whether you have

sufficient time to go forward with it. I thought it

was basically an argument on the law, I don't think

you necessarily need a witness for the jail

"recordings.

MS. SHEALY: I can represent --

THE. COURT: The Court has decided this on many
occasions. I'm not aware of any new.case Taw from
the Us supreme Court or our Supreme Court that would
designate those recordings being inadmissfb1e. You
receive the recofding, they're public, there's no
expectation of privacy in the recordiﬁg. You-are
told during the recording'that you are being .

MS. FORD: I would like .just for the record to

have it heard by our courts in South Carolina
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- directly, I would like to keep it on record.

THE COURT: 1I'm going to let you make your

record. I don't know if we need to drag somebody up

‘here from the jail.

MS. FORD: I have documents from the jail,

‘their manual, if the solicitor's fine with that --

" “THETGOWRE: «.I think you all:can stipulate it's

- fairly perfunctory.

MS. SHEALY: I don't think -- that won't be a
problem. I have .not seen the documents yet.

Your Honor, looks 1ike we can go ahead. If we'

'have time to start that motion without the need to

have a witness come.

THE COURT: I think you all cén'stipu1ate to
the germane facts. wouldn't you agree? |

MS. SHEALY: I think so, Your Honor. She
handed me some documents I have.not had an
opportunity to fully read. I don't think I need him
here for that.

THE COURT: well, if you need him, I'1] Teave
that as a judgment ca11‘to you all about whether you.
will need him here or not. I frankly think it's a
motion to be taken up right before he testffies; I
would imagine the recording is very short.

MS. SHEALY: They are. I would love to know
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_ whether it's going to be difficult getting them in

. for planning purposes.

THE COURT: - Is there something unusual that I
shpu1d know about other than the normal?

MS. SHEALY: I don't think so, Your Honor.

THE COURT: I'm not aware Qf ény cause laws
that prohibif the ihtroduction of those records

uniess they took place between him and his lawyer,

" that's the only thing protected.

MS. FORD:. Yes, ma'am. . I would just Tike to
make my motion. I agree it would not take long.

THE COURT: Okay. 1Is there anything else
before we break for 1unch from the state?

MS. SHEALY: No, ma'am. |

THE COURT: From the defense?

MS. FORD: Your Honor, I was just going to
move that we sequester the witnesses. I was fine
with the victim's father, who might be a witness,
with Him remaining and not being sequestered.

I have a motion as well just for"my client, he
has one prior, in case he testifies I'm sure we can

handle that when the time comes.

~ THE COURT: I will take that up at the time 1. = | |

‘question him regarding his right to testify.

MS. SHEALY: Your Hdnor, regard sequestering
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of the witnesses, I have my lead detective David

osborne I would like to stay in the courtroom.
MS. FORD: I would recommend that is usual --
THE COURT: There is no objection to the
sequestration request, right?
- .MS: SHEALY: ' No, Your Honor.
... THE COURT: B4 ‘gramted without ‘dbjection.
MS. FORD: - Your Honor, I do have: the written
motions if you'd 1ike a copy of eyerything.' |
| THE COURT: Make sure they get into the file.
Have you already filed them downstairs?
MS. FORD: No, ma'am, I have not.
THE COURT: Do you have your origﬁna1s?
MS. FORD: Yes, ma'‘am.
THE COURT: Give them to me,.I will make sure
they get into the file. ' |
MS. FORD: Thank ybu,'Your Honor.
THE COURT: You're welcome.
Is there énything further before we break for
Tunch from the State? |
MS. SHEALY:. No, Your Honor.
THE COURT:. From'the defense?
MS. FORD: No, Your Honor.
THE COURT: Have a wonderfu] Tunch, I will see

you all at 2:30.
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MS. FORD: Thank you.

THE COURT: You're welcome.

‘(whereupon,,a recess was'taken.)

(wheréupoh,'Court's Exhibit Nos. 1 through 8
are marked for identification.)

THE COURT: 1Is the_Stafe ready to proceed?'.

MS. SHEALY: Yes, Your Honor.. |

THE COURT: 1Is the defense ready to proceed?

MS. FORDﬁ Yes,'Your Honor. And the officer
from the jail he is here. I don't know if I should
'jﬁst send him back so he doesn’'t have to wait around.

THE COURT: I don't know, that's your all's

“decision. You have to determine whether you need him -

as a witness.
Is the state ready to proceed with the Jackson
versus Denno? | '
MS. SHEALY: Yes, Your Honor .
"THE COURT: ' Is the defense ready tp'proceed?
MS. FORD: Yes, Your Honor. '
THE COURT: You may ¢a11.your first witness.
: MS. SHEALY: David Osborne.

MR. DAVID OSBORNE,

m_éftér“hgyingwfirﬁt;heen duly sworn to state the . . - = |

truth, the whole truth and nothing but the truth,

testified on his ocath as follows:
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MS. SHEALY: Your Honor, for clarification,

he'1l also be testifying as to the Biggers issues.

Do you want me to only address the statement at this

time?

BY MS.

to the

> 0 » O »

Q

THE COURT: I prefer we have clearly.

‘delineated records.for each.

MS. SHEALY: -Sure.:. _
'DIRECT'EXAMINATION

SHEALY: _

Detective Osborne, would you please indicate

court where you are currently employed?

Charleston Police Departnent.

In what capacity?

I'm a detective in the homicide unit.

How long have you been in the homicide unit?

bver two vears. |

Focusing your attention back to October of

2007, were you'the lead investigator -in the case

1nv01vihg the death of Leroy Miles Simmons?

A
Q -

Yes, I was.

And pursuant to your investigation was there’

an arrest made of an individual?

A..
Q
A

Yes.
who was arrested?

Richard Deas.
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Q And were you a participant in the arrest

itself? |
A sort of. I'was_ca11ed_after he was already

apprehended and arrested.

Q And did you have occasion to interview Mr.
Deas?

A I did.

Q would you describe for the Court how that came

about and when it occurred?

A - He was arrested at I think it is,
and brought back to the station. Detective F1émming
stayed with him. I went to and executed a
search warrant. |

At the conclusion of that I came back to the
station and met with Richard alone. First advised
him of his Miranda fights with a CPD Miranda warningé
card, he indicated.he understood, signed the card
accordingly. ' '

Q Let me stop YOU right there.

MS. SHEALY: Judge, we previously had some
exhibits marked as Court's Exhibits.

Q (By-Ms. Shealy) Detective osborne, showing

 you what has been marked as Court's Exhihit Mo. .6, I ...

ask if you can.identify_that for us?

A Yes, it's the Miranda warning card.
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Q And would you indicate to the Court what it

was that you told Mr. Deas regarding his Miranda

warnings.
A would you like me to just read them?
Q Please. .
A You have the right to rema1n to s11ent

'J-Anyth1ng you say can and w111 be used aga1nst you 1n R

.| a -court of -law. .You have the right to talk with a

lawyer and have him present during any questioning.
If you . cannot afford to hife a lawyer, one will be
appointed to represent you befére any questioning if
you.wish'one. If you decide to answer questions
without a Tawyer present, you have the right to stop '
answering questions at any time you so chose.

Q when you were”having -- when you read Mr. Deas

his Miranda warnings, where were you all located

| within cpD?

A we were upstairsiin the central investigations
off1ce interview room. |

Q And could you describe that room for us7

A It's attached to the detective's office. 1It's
a small room. There 1s_two chairs in there. And
there is basically like a little stool there where
you can write on it. |

A And prior tblreading him his Miranda warnings,
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_was he offered anything to drink or a restroom break .

_or ahything that you recall?

A Yeah, that's usually the first tﬁing thét I
offer. :

Q And did you in fact do that with Mr. Deas?

A Yes. '

Q . After reading him his Miranda warning; did he

indicate 1in any fashion that he did not want to talk -

to you?
A ‘No.
Q Did he -indicate in any fashion that he wanted

an attorney present?
A NO.
Q After you read them from that card, was there

a place for him to sign acknowledging that they had

- been read to.him?

A Yes. On the back says, do you understand your
rﬁghts? He;wrote'yes; And then he signed there by
suspeét_signéture. |

Q  And after he signed that, whét was the
procedure then? waé Mr. Flemming still present,
petective Flemming?
point was just Richard Deas and myself. He wentito

-~ I told him, you know, obviousTy he was under

A No. Everything that I'm saying from this _
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arrest for murder and asked him if he had any

knowledge about it. He went on to verbally relate to
me that he was at.an apartment that night-and just.
basically giving me some of his knowledge concerning .
the murder.

Q when you were conversing with him, did .you

| .have any, .ceason.to believe that. he was unable to

| understand you as you all were talking?

A No, not at all.

Q In fact did you inquire as to how far.he had
gone in school?

A I did. If I can look at the suspect’s
statement.

Q Do you have it with you?

A I do.: oOne of questions that's asked at the
beginning of suspéct,statement, he had completed the
ninth grade in school. '

Q And so in conVersinglwithlhim did he appear to
understand what you were saying?

A Ye§.

Q when you and he began talking then, you've
indicated that he was relaying to you that he had
been in an apartment that evening?

A Yes.

Q what else do you recall him telling you“prior
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to your memorializing it in a Statement form?

A well pretty much everything I memoria]ized he
had verbally related to me. I remember him saying
that he had been to a Tianai Lee's apartment earlier
that day. He had left from there. Then he went to
shaniqune william's apartment'and that he had stayed
there the whole night.

" And T asked him what was he weafing,-what_did

he know of Miles' murder, everything that's put -- he

didn't add anything new to the written statement that

he had verbél1y related to me.

Q If 90u would describe to us his demeanor while
you were questioning him? |

A well, I mean he was certainly calm and
relaxed. I mean he didn't seem eicited in any way.

Q Do you recall whether. or not he was handcuffed
in any way while you were talking to him?

A I.don't, but if he were his handcuffs would
have been in the front. |

Q And was there anything about Mr. Deas that

would have made you believe that he was intoxicated

'or,under the influence of some type of substance?

Q How Tong did this process take between, if you

know, when you started talking to him and then later
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‘when you memorialized the statement?

A well, the Miranda warnings were given at 9:50.
we began the written statement at 9:54 so it was-'
re1at19e1y quick1y. The entire written statement
couldn't have taken any more than 30 minutes or so.
.Q - okay- And you ve 1nd1cated that he was ”

was. 1tfmacessary for

oL I

-1 you to continue-to:repeat questions or was he pretty

- forthcoming in answering them?

A well he answered the questions, yes.

Q " And was there any physical punishment at all
exercised on Mr. Deas?

A No. |

Q Let me show you what has been markedﬂas
Court's,Exhib{t No. 7. And if you could identify for
us what this is? | |

A Th1s is the suspect statement. '

Q Okay. And exp1a1n again, if you wou1d who
wrote the statement? Did Mr. Deas write it or did
yod write it? | |

A - I wrote the majority of it. He only wrote the
first two lines.

Q  And if you would read to the Court what he

- wrote in the first two lines.

A He wrote -- well he started to write something




NONON N NN R R R R R R R R R R
Vi & W.N RB O © ® N O U N W N R O

© ® N oV A W R

“him sign the bottom of each page. = = =

~‘then he scratched it out and put his initials by it.

Then.he wrote, every night I be in my girlfriend's
house beforé or around 12:00.

Q " And then what happens that made you begin
writing it at that point? | |

A wél], there was mofé'informétion-and more

questions that I had regarding the investigation.

Q so at first did you ask him to write the
statement? |

A Yes. |

Q And then you -had further questions and you

began to memorialize them?
A Yes.

Q At the completion of the statement did you ask
him to read back over what you had written? |

A No, I did not ask him to, I read it back to

him. we were both looking at it together. I read

- through the entire statement.

Q And does he acknowledge in some fashion that

it is accurate by signing the initials?

A ves. As we finished each page I would ask

him, is that all right? He'd say, yeah. Then I had

Q And how many pages are there in the statement

itself?
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A Six.

Q Now during the course of your writing down
what he was telling you, you were bdth putting the -
questions and then his responses to those questions?

A ves.

‘Q-- - And you've told us that pr1or to his
1nat1a11ng each page he -kad the opportunity to. 1ook
with you at the pages as you read them back to him?

A . Yes.

Q - At any point during this process did you
threaten him in any fashion?

A " No.

Q Do you recall whether he ever asked to go to
the bathroom or get something to drink or whéther it
was provided to him?

A I don't réca11 h{m ésking. Had he, theﬁ
certainly it wou1d'ﬁave been provided.

Q And at any time during this process did he

indicate to you that he wanted to stop spéaking with

you?
A NO.
Q Did -he at any time indicate that he wanted an

attorney present?
A No.

MS. SHEALY: Your Honor, would you like for us
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to read the statement into the record at this point?

THE COURT: It has been marked as a Court's

Exhibit, correct?

moment.

Please

BY MS.

when Ri

o » © > O

Yes.

MS. SHEALY: It has
THE COURT: It does not need to be read.

MS. SHEALY: I beg the Court's indulgence one

I have no further questions at this time.

answer any Ms. Ford has.

THE COURT: Ms. Ford or Mr. Grimes.

MS. FORD: Thank you, Yohr Honor.

THE COURT: You're welcome.
 CROSS-EXAMINATION

FORD:

‘Hello, detective.

Hi.
Detective, you said that you were not present

chard peas was actua11y_apprehended, right?

‘That's correct.

But you were made aware when he was?
Right.

And-that was about 6:00 in the morning?

And through your 1nvestigation'you were able

to determine that he went to sleep about 2:00 in the
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‘morning?
A No. I don't --
Q shaniqune williams?
A. No, I don't recall shaniqune saying that.
Q Okay. So between the times of about 6:00 in

{. the :morning and when you met with. him at nearly 10:00

} in the-morning, he was_just_bas1caT]y waiting around

the*station?:
A well what I can say is that officer Barfield
transported him from the station -- or from \
‘to the station. After speaking to Detective
Flemming later on, I knew that Detective Flemming
sort of sat with him. Wwhether they were in the same

room or not, I'm not sure.

Q ‘'Did he make ahy statements to Detective
Flemming?
A No. Well Detective Flemming would have told

me had he, and he'didn't say anything.

Q when you-met with Mr. Deas, you.went over his
Miranda warnings, correct? |

A Right.

Q Did you just show him'a card or did you go.
over each individual warning? |

A No, I read each one.

Q  After each one were'you able to ask him if he
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warning?

understood each one individually or did you wait
until the very end? | .

A No, I prdbab]y would have read all five and
then asked him if he understood and he wished to

waive his rights.

Q Do you recall how you went over the statement?

I mean did you just read it quickly or did you read

it slowly or you don't recall?

A well I would say I mean I read it.. I don't
know how quickly I read it. But I was thumbing back

through it and I did notice that he did make a

correction at some point in there, so I certainly

read slow enough for him to‘understand'it.

Q  He made a correction with his Miranda
warnings?

A No, with the suspect statement.

Q | I was just talking about the -- I'm sorry,.I

was talking about the Miranda warnings?

A No, he -- I read the Miranda warnings, not
him.
Q Right, I know. But did you just kind of read

over them quickly or did you try to annunciate each

A I read and asked if he clearly understood and

he said yes.
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Q At thg beginning of his statement he notes
that you asked him where he was in the evening
startihg at nine o'clock the evening of the shdoting;
and he started out by saying, I ain't know, I.don't
keep up with the time. Is that true?

A -Right.

i..q.  .0id you indicate to -him:that if: he wanted to

go home he needed ahva1ibi?

A No. o

Q You told us that the room was small,
detective. - Can you give us a better picture of the
room? How small? |

A I don't know, I'm not very good with -
measurements. I would say maybe'someth{ng'iike 8x5.
Eight feet by five feet, something ]1ke that.

There's enough.rodm for -- maybe it's bigger

than that because you can fit three chairs <n there.

Q And was it just you and Mr. Deas in the room
during the statement? |

A- Yes.

Q - on the statement on each page there is a place
for the defendant to sign, correct? '

A~ Right. | |

Q And there is also a place for a witness to

sign, right? .
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A Rightﬂ

Q And so you signed each page, correct?

A Yes.

Q fhére-is a second witness spot, isn't there?

A Yes.

Q But nobody signd that p1ace, right?

A Right.
- Q can you tell us why you didn't use a second
witness? | |

A well, there was no second witness.. Had there
been then he would have signed there. | |
- Q- what about Detective F1emmfng, Where was he?
A Flemming, to the best my recollection, he was

working his own cases at that time.

Q This was about 10:00 1in the morning, right?
A Yes. | |
Q So. the station is completely open;.right? )

open during normal business hours is what I meant.

A The station is never closed.

Q But I mean is it more'busy during the daytime, .

"during normal working hours?

A well 1t can”be. It can be more busy at 8:00

_or 9:00 at night. You just never know. . . .

Q other people were working at the station,

correct?
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A Yes..

Q Did you attempt to record any of your
conversation with Mr. Deas?
A NO.

Q Does your station not have the ability to use

a tape recorder? -

A Yes, it does. Y S

- Q: why didn't you use one? .-
A Recording a suspect is a]ways an option. And

I certainly would not have not recorded it if Mr.
Deas had asked. |
Q So it's your policy not. to record.un1ess a
witness specifica11y requests sqmething be recofded?
A Right, or unless there is some need to.
MS. FORD: Beg the court's indulgence.
THE COURT: Uh-hum. |
Q' (By Ms. Ford) Detective Osborne, Richard. .

Deas, he had been served with a murder warrant,

correct?
A Right.
Q You knew he was there for a murder charge?
A Yes.- "
Q Did you ever tell him how much time murder
carries?

A I mean I may have. I don't recall that
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.specifically coming up.

. Q Did you offer.him help in‘any way if hé gave a
statement? ' - |

“A No.

Q And just I believe you said this on direct,

just to clarify, in his statement he wrote the first

two l1ines himself, correct?

. A That's right.
Q But then you took over?
A . Right.
Q And why'wasn't Mr. Deas taken to a magistrate

for the bond hearing before you questioned him?

A well the bond hearing washft-unti1'2 o'clock.
Q. Don't they have bond hearings at 10:00 in the

morning, too?

A No. The city bond hearing 15 at 2 o'clock.

Q So the city's hearings are always at 2:007?

A As far as I.know, yeah.

Q So the ofher jurisdictions do theifs in the_'
morning? | . _

A well I'm not the bond hearing officer. But as

I understand it, the cify's is at 2 o'clock.
__MS. FORD:  Beg the Court's indulgence. .. _
THE COURT: Uh-hum. |

Q. (By Ms. Ford) Just one more thing to clarify
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again. I'm sorry. Richard Deas, he wrote the first

two lines, right?

A Right.
Q And then he stopped writing, correct?

A Right.
| __Ms. FORD: Thank you, no othef;questions.
"TﬁEtcédeﬁ .Anyfhédﬁreeﬁﬁcf@the witriess? .
MS. SHEALY:  Just a couple of foT]ow—up;'
guestions. | | N
THE COURT: You may proceed.
REDIRECT EXAMINATION
BY MS-.. SHEALY:

Q Detective Osborne, the first page of the
statement itself is entitled what?

A I'm sorry, what are you askihg?

Q The first page of the statement itself, and
we're looking at COurt'S Exhibit No. 7, is entit1ed
what? |

A Charleston Police Department_Advice.of
Constitutiona] Rights.

Q "okay. And so the first page of the statement
itself also states the Miranda'Warnings; is that
correct? |

A Rigﬁt. I would have read it a second time.

Q So we have the card itself that was signed by
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_ Mr. Deas?
A Right. |
Q Then underneath the warnings of the statement
itself, is that the signature of Mr. Deas?.
A Yes.
Q on fhé statement itself?
A Yes. |
Q And you've indicated that there were p1aées on
the statement that Mr. Deas made corrections?
A Yes.
Q Couid,you please tell us on what bages those
are? |
A. - Yeah. oOn page five at.the top when he.was
answering I must havé understood him to say, my car,
when I went back and read it to him again he
- corrected me and said, no, that's my Mama's car.
so I scratched that out ahd wrote, my Mama's,
and then had him put his initials above that and
circle 1it. |
Q' And were there any other cor‘rect1ons'7 |
A “well I mean there was a correct1on that I made

when I read it again. I spe11ed 11ves leaves, so I

~corrected that so I put my initials by that. .

Q But as far as the ones Mr. Deas did, that's

.the only one that he scratched?
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A That's the only one I see him making, right.

Q And that is at least at page five of a
six-page statement; is ihaf correct?
A That's correct.
MS. SHEALY: i have nothing further, Your
Honor. |
THE COURT: The wﬁtnesﬁ may stepthWn,:u
You may call your-next witness.

THE COURT: That's all the State has'regarding

this issue.

THE COURf: Any witnesses from the defense?
MS. FORD: May I have one minute, Your Honor?
My client wdu]d 1ike to take the stand, Your
Honor. |
THE COURT: Certainly. 1If you come forward to
be sworn. .
MR. RICHARD VERNON DEAS,
after -having first been duly sworn to state the
truth, the whole truth and nothing but the truth,
testified on his oath as follows:
THE COURT: You may proceed.
MS. FORD: Thank'you, Your Honor.
DIRECT EXAMINATION
BY MS. FORD:

Q Richard, when you first met with Detective
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Osborne about this statement and he asked you what

you did that night, what did you fe11 him?

A I tell him I don't really know because it
wasn't an important day for me.

Q  And why dfd.you then decide to tell him, give
him a story about what you did that evening?

A Because he told me if I wanted to go home I
needed an alibi.

Q - So you felt that if you were'getting a chance
to go home you were going to have to come up with an
alibi?

A Yes, ma'am.-

MS. FORD: That's all. _

THE COURT: Any questions for the witness?

MS. SHEALY: No questions.

THE COURT: Sir, you may. step down.

Any further witnesses from the State -- from
the defense? |

MS. FORD: No, Your Honor.

THE COURT: Any further witnesses from the

State?

MS. SHEALY: No, Your Honor.
.THE. COURT: I'm glad to hear any argument.
MS. FORD: Thank you, Your Honor. Wwell first

of all 1'd like to-say the fact that my c]ient:'
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started to write the statement and then stobped could
bg considered him invoking his right to remain |
silent.

.TﬁE CQURT: That's novel. Do you have any
case law to support .that? B

MS. FORD: No, Your Honor. .Also just looking

'i-axgtheﬁtoxalityAafxtﬁe'eirCUmstanceshto.ﬁqbk at the

voluntariness of .the statement, Detective Osbqrne
told you how he had a ninth grade education, very
Tow, he was 18, so fhose of course alone are
certainly not enough to hold it involuntary. But he
was awoken at 6:00 in the morning, dead asleep, Your
Honor, that's just one facfor. And he testified that
he was told that if you want to go home yod have to
have an a11bi.

He already told Detective Osborne he didh't
know where he was, and so that shows that that ”
statement was enough to overborne his will. And so
that's why we would argue that the'statement is
involuntary, Your Honor. | -

- THE COURT: ‘Anything from the State?

MS. SHEALY: Your Honor, in response certain1y
it is our_positidn-that it is a voluntary statemenf; |
that the Miranda warnings were given to him properly,

both by the reading of them by Detective Osborne from
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.the card, and then also as the defendant's signature

ref]écts-at the end.of the written version-of the
Miranda warnings on the statement itself.

Regarding her argument, Ms. Ford's argument
regérding the statement starting and stopping, the
detéctive was asked whether at any boiht Mr. Deas had
indicéted he did not want to cooperate-any further
and that he had not. And the reason that he
continued and began writing himself was he had
further.questions to ask of him. |

I believe Ms. Ford, as well as I, asked
Detective Osborne if at any point he had indicated he
wanted to stop, and Detective Osborne indicéted.that
he did not. And additionally that Ms. Ford asked
Detective Osborne whether the Tanguage aboﬁt, oh
you've got to offer an alibi, had occufred, and
Detective Osborne indicated in fact it had not.

'So we had the statement with the_Miraﬁda
warning typed:on'fhe statement itse]f-Which'he read
and signed. And the oral reading of the Miranda
warningS'by'Detectfve Osborne with the signature on
the Miranda card itself. |

and the

__ And the signature on each page,
addition of a correction made by Mr. Deas on one of

the pages of the statement with his jnitials by that
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reflecting that he was attentive to the details of

his statement. |
THE COURT: The Court would find that the
State has met its burden of proof by a preponderance

of the evidence regarding the admissability of the

| statement..: .

whi e sthe:argementsis .novel, I.cannat discern -

any case law to -support, nor factuale-from.the-.

- witnesses, any support for the proposition that the

defendant by beginning a statement and then having it
completed by the officer asserted his Miranda rights
to end questioning.

And that is supported by the fact that the
defendant signed each page of the statement,.which he

could have clearly refused to sign and indicated that

it was not vo1untari1y his statement. And instead on

- each page of the statement he indicated by his

signhature, that'I have read the forgoing statement or
had it read to me, and it is true and correct to the
best my knowledge. I have been given the statement

freely and voluntarily. I have been provided a copy

of my statement.

That statement also indicates his name, the
fact he is 18, and he reached the ninth grade. And

the time of the statement as well at his address and
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4

_the date of the statement which was oOctober 23rd,

©2007.

Detective Osborne has testified, and I find

credible, that he mirandized the defendant as

_evidenced by the defendant's signature on the Miranda

card, andﬁwhat appears to be in his own hand; that he

.undersfood his rights; and that they have beén.read

" to him.

And withbut be1aborin§ the hour, the Miranda
warnings on the front of Court’s Exhibit 6. were read
to him and he indicated that he understood them.

There is no indication in the record that the
defendant was under the influence of any intoxitantsi
that he was not oriented to_time and place; there is

no indication that he was under coercion or any

duress; and that clearly he had the ability to stop

any statement. He also had the ability simply not to
give alstafeMent.f | | -
The Cdurt-does_not find credible his statement
that.he gave the statement, and I'm faking some
Tiberty with how I'm‘paraphrasing this, that he gave

the statement because the foicer-to1d him that if he

| provided them with an alibi he could go home. . . .

Even if that were true, or if I gave it

weight, there 1is no indication.that that would have
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made the statement involuntary. The court would find

that the statement was freely and voluntarily given
by a preponderance of the evidence.' And the other
issues raised are matters that our case law very

c¢learly indicated to be resolved by a jury; that

be1ng the procedure employed.

TheLCOurt makes the initial determ1nat10n of
voluntariness based on the preponderance of the-
evidence. The Court finds the statement was given
voluntary -- freely and voluntarily, there was no
coercion or duress, and that he was completely
Mirandized, he was well aware of his Miranda warnings
pr1or to giving the statement.

It s then for the jury to determine whether in
fact any statement was given beyond a reasonable
doubt. whether Taw enforcement complied with the
requirement, the exacting requirement in Miranda is a
jury -- it is of course for the Court.

And the Court has found that law enforcement
did in fact comply with ‘the requirements of Miranda
before giving the statement. It's ultimately for the
jury to decide whether the confession was in fact
voluntary beyond a reasonable doubt. |

There is no indication in the record that the

defendant's ninth grade education impeded him from
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understanding what was being read to him or what was

being explained to him or what he did in fact read on
his own. |

Therefore the statement is admissible.

. Any other objections regarding that will have
to be méde contemporaneously as the testiMony is
elicited for purpose of the record.

Anything further before we proceed with the
Neel versus Biggers from the State?

MS. SHEALY: No, your Honor.

THE COURT: From the defense?

MS. FORD: No, Your Honor.

- THE COURT: state may proceed.

MS. SHEALY: Your Honor, we would recall David
Osborne. -

THE COURT: Sir, if yoﬁ would -come to the
witness Stand. I will remind you fhat you are still
under oath.

MR. DAVID OSBORNE,
after having previously been duly sworn to state the
truth, the whole truth and nothing but the truth,
testified on his oath as follows:

 DIRECT EXAMINATION . .

BY MS. SHEALY:

Q Detective Osborne, focusing your attention on
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the witness Shoreka Miles?

A Yes. '

Q Did you offer her a photographic lineup to
review? - “

A I did.

Q And-wou1d .you descr1be for the COurt f1rst how

| it is that you decided to put Richard Deds. in. that

photographic lineup, -a photograph of hnm?-'

A Yeah, throﬁgh a couple different sources his
name was being called as a-potent1a1 suspect for the
murder. I had heard that there was a witness by tﬁe
name of Shrod Young who I was trying to locate, so I
composed a lineup with R1chard Deas the suspect in
hopes to find him. |

Q when you say you composed a'1ineup; how does
that actually take p1ace?. | _

A with that program, and we have two, with that
program what you do is put'in your suspéct and then
it will ask you for ideﬁtifiers.for fill-ins. 1In
this case he would have been a black ma1e;'however
old he was at that time, 18; and the program would
give you a list of potential fill-ins. You go
thrdugh'fhe fi11-fns-ahd you find individqa1s-with
similar physica1 characteristics as the suspect. And

You put them together in an array of photographs for
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one lineup.

Q And showing you what has been marked as

"court's Exhibit No. 1, can you tell the Court,

please, what this is?

A - This is the photographic lineup with. Richard
Deas as a suépect with the fi]é'numbers to eaéh one,
including Richard Deas.

- Q Now when you say the file numbers, what does
that mean? |

A Anytime that you are booked in and a
photograph is -taken, the photograph is assigned a
file number. so if I were to take any one of these
file numbers I could put.if in that same program and
find out who that individual was.

Q Now Court's Exhibit No. 1, does that appear

" 1ike the one that you later showed to Shoreka or were

there revisions made to it?

A There were revisions. I can printout that

~lineup in two different ways. I can print it out

with the file numbers, or I can print it out with

lineup. numbers. This is not the lineup that I showed

"shoreka. The one that I showed Shoreka would have -

had one, two, three, four, five, six under the . -

photograph instead of the file numbers.

Q So ‘there is a replacement of the file numbers
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with just the numerals one through six?

A Right.
Q Now .do you recall what date it was that you in
fact met with shoreka Miles?

A It would have been on the 20th.

.Q okay. ..And justabrief1y-can-you.describe the
" circumstances undéf'wh1Ch';hhicéﬁeatd:tﬁg(tjx&ﬁPolﬁcé7

- Department?.

A I received a phone call that night from Leroy
Simmons, who was the father of the victim Leroy
Simmons, who stated that he was with a female who had
observed his son being mqrder.

Q And based on thaf phone call did Ms.iMi1es in

fact come to the police department?

A . Yes, I told him or asked him if he could bring

1 .her to the station, he said he could. So I met him

and her there.
Q And when she arrived, if you would describe to

the Court, please, the nature of your interviewing

. her and showihg hef the lineup. could you describe

how that happened?

A Yes. I actually told Mr. Simmons I would need
to meet with her alone in a room, and he said he
ﬁnderstood. so I met with Shoreka alone, got a basic

idea from her as to what she had observed, and she
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had verbally related that to me and then'I would have
shOwh her the 1ineub.

Q And prior to talking with-hér,-d{d you know
that she was on her way there, that she had in faét

seen the shooter, or did you learn that once she got

there?
A No, I did not know that until I spoke to her.
Q so as far as taking her statement and showing

her the photographic 1D, was that done all at the
same time or was that two separate evehts?

A It was sort of done'fogether. ‘The witness
statement at the very top it's got her identifying
information, her name, her dafe of birth, whatnbt. I
would have taken all of that down rather than
dup1icat1ng it as she was telling that to me in a'
witness statement.- |

Then she verbally relayed to me what she saw.
I asked her if she wou1d be able to identify fhe
suspecf she said she could, so then we went on to-thé
1ineup procedure, - |

Q ' And 1'd 1ike to have you describe the lineup
procedure itself. Let me start by asking what is é

photographic lineup admonition?

A It's basically a standard cpp form that we

read to anyone before we show them a lineup. And -
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jt's basically self-explanatory if you want me to

‘read it.

Q  Let me get to that in just one moment. Where
were you all when you were both interviewing her and
ShOW1ng her the photograph1c Tineup?

A It was 1in the central 1nvest1gat1ons off1ce

. ‘, i

EugIsm aﬂm@st certa1n that 1t was. in- the sane office orf°

|- same - room that-I:1nterv1ewed Richard: Deas.

Q "And if you would then first describe how you
present the lineup to her and about the admonition
form?

A well the first thing I would have did was --
would be to read the-admbnition form. Then there was
a part there that says, upon viéwing these
photographs do not discuss your results or this
procedure with any other.w{tness. |

I had her-chéck yes indicating she understood
that, then s1gned it. | | |

Q okay, I'm sorry to interrupt you, why don t
you read for us_what the admonition itself reflects?

A okay. I would have read to her, I'm going to
show you a group photogréphs. These photographs may
or may not.cbntain a bhoto of the person who
committed the crime.being investigated. Please keep

in mind'that'the'photographs may not always show the
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true complexion of an individual. It is possible

they may be lighter or darker than shown in the
photos. |

Also remembers thét hairstyles, beards and
mustaches are features that can easily be changed.
when you have finished looking at all the photos tell
me if you can make a positive idéntification of the
person who committed the crimé{ If you are positive
in your identif{cation I will ask ybu to sign and
date the back of the photograph.

Q okay; And when you were giving her, reading
her that and showing her this form .and then
ultimately showing her the lineup, was there anyone
present other fhan you and Shoreka Miles? | |

A It's just us two.

Q And_was there anything else you said to her
before you showed her the lineup or when you showed
her the lineup? ..

A Yeah. I just told her to take her time, make
sure she looked at every photograph. '

Q okay. And Showing you'COurf's Exhibit No. 3,

I ask you whether this {s the actual lineup that you

A It is.

Q If you would, ﬁ]ease, describe for the Court
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- THE COURT: what number is that, Ms.'sheaTy?

MS. SHEALY: No. 3, Courts Exhibit 3.
THE COURT: Thank you..
Q- (By Ms.Shealy) when you showed Ms. Miles the

Tineup, could you describe, please, her behavior and

. what if anything:she indicated?

:Aqumﬁ*We]1;fheﬁ;behaviOr:frohathe beginnihnghenéI';-

first met with her she was very nervous. Wwhen I

showed her the lineup éhe took her time, I could see
her eyes as she was looking at each photograph, and
at some point she came.back aﬁd she put her finger
down rather hard on photographer number one and
indicated that's him. |

Q In fact on the admonition itself does she sign

that?

A Yes.

Q what does she write in the 1ine where she
signs? | | |

A She wrote, number one 1is. the one who shot
Miles. | |

Q - Wwould you-te11 the Court, please, who is

depicted as number one in that 1ineup?
A Richard peas.
Q Now prior to her -- does she circle that

photo?
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A .Yes.

Q And does she a1sd initial it?

A she signed it, yes.

Q - -Pfior'to her doing that did you in anyway

suggest to her who you believe was the shooter in the

Tineup?
A No.
Q Now, you've indicated that before you started

talking to her you did not know at that point she was

going to identify the shooter; is that correct?

A That's correct.
Q And had you in fact spoken to her before?
A I'd not spoken to her before then, no.
Q But another detective in the case had spoken
. to_her? | |
A on the night of the shboting,fyes. |
Q  on that occasion was shé-wi11ing fo-identify

the'shooter?

A No.

Q Now when you got the statement from her, what .

was your understanding of her ability to have seen

what happened that night?

A well, T mean based on her statement, she .saw. . _ .

the entire incident.

Q okay. And within her statement does she
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81
describe the person who did the shooting? -
A | Yes.
Q Do you have that available to you?
A | I do, hang on one second. oOkay. I asked her

to describe the subjects, because she had mentioned
two subjects. She stated, number one,-thét’s thei'
Sbetér;.the guy'I ID'd Tn'the-1ineUp} h@‘s'gdt ;
dreads:almost to his shoulder; light skin; 5'3%; 21
to 22; thin build; wearing-all black, T-shirt, black
Dicky shqrt pahts, black shoes; silver, small gun, I
think a revolver.

MS. SHEALY: Beg the Court's indulgence.

THE COURT: Uh-hum. | |

Q (By Ms. shealy) And, again, when you showed

hér“the'Tineup and asked hgr fo take hef time; cén
you describe for the Court what Tevel 6f certainty
she had when she identified number one?.

A well I asked her,‘she said she was absolutely

MS. SHEALY: Beg the Court's indulgence.
THE COURT: Uh-hum.
MS. SHEALY: I have no futther questioﬁs
regarding this issue. | |
THE COURT: Any question for the withess?

MS. FORD: Yes, Your Honor.
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THE COURT: You may proceed.
CROSS-EXAMINATION
BY MS. FORD: _
Q Detective Osborne, Shoreka Miles gives a
description of the shooter, right?
A Yes. | o
.Q Now in her statement it indicates she had made
the identification before shé gave the statement, |
right?
A That's corfect. _
Q pid she tell you before she gave the -- before

she looked at the photo lineup, did she give you a
description of the shooter? | -

A well what I did was I asked her to verbally
reTay.if. If she did give me a description, I don;t
think it was as detailed as that. | |

Q okay. And-she said -- and when she did give a

- description she said that he was thin, right?

A No, I don't see where it says he was thin.
Q I'm sorry, I was looking at suspect twd.
she said he had dreads almost to his

shoulders?

Q well actually looks like she did say he was

thin, correct?

83
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A I'm sorry, let me read it again. Yes, okay,

[}

right after that 21, 22, thin, yes.

Q ‘And he was short, correct, 5'3"7?
‘A Five foot three, yes.
Q, Now looking at these, this lineup that you

showed her, number two actua11y has 1ong tw1sts,

'.ﬁwou1dn t you: say?

A ..Sure, yes.

Q Number three and number six, their haif it's
pretty short, wouldn't you agree?

A well on the side it's short for number three.
Looks Tike maybe someth1ng com1ng out toward the back
of h1s neck. |

I would not say number four is short, no.

Q I'm sorry, number three and six?
A Yes. |
Q They seem to have a.similar hairsty1e And

number five, how wou]d you describe h1s ha1r7

A ‘I would say medium.

Q So out of that line up, number one Richard
Deas and number four, they probably have the most
similar hairstyle; is that fair to,sey from what you-
are looking at? | |

A I don't know. If you are talking just_ hair, I

‘think I would go-ahead and group number two with that
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'_“brought it closer up to thg_g _ a like you did

as We11.' _ |

Q Even though two's hair is much 1onger?.

A Much Tonger, okay. I mean sure, yeah, I guesS'
they're pretty close, one and.four.

Q And out of number one and number . four, number
four appéars-to be a larger person than number one;
is that fair to say? |

A I would not go that far. It's tough to tell
from a face how big someone is.

Q But his face, if you . are just looking at his .

face number four Tooks much fuller than number. one?
A That's what I'm saying, I wouldn't go by the

face. Some people by their face-]OOk a lot larger

“than they really are.

Q I1f you are just looking at his face, which is

~all we have, he 1ooks 1argér, he 1ooks like a 1arger-

guy, not height of course but weight?

A Again, I wou]dn t say that

Q So you wou]dn t say his face is fu11er than
Richard Deas's face in that lineup?

A well, if you Took,-the picture is actually
closer up. I think if you took Richard's face and
number four, you may find number four is actually -

pretty thin guy. It aill depends on where the

85
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photograph is taken in a lot of these pictures.

If you are rea1'c1ose to the lens, you are
going to look a Tlot bigger. |
Q From the way the photograph portrays the
picture though, number oné Tooks smaller?

A . Well if you: are asking me does he appear

smaller, again I mean --

‘Q We;are'goingGon appearances not on reality.

A .So if you suspend reality, then yeah, I guess
it's possible that he is smaller. |

Q There is no way to know from looking at the

pictures who it 1is, what their.weight is or anything

Tike that?
A That's correct.
Q That's what I mean about reality. ' These

- pictures all came from a database, right?

A Right.

Q " so do you have the information on these
suspects? '

A I can get them, yes.

Q ‘Do you know how much number four weighs or

weighed at the time of that picture being taken?
A No, but from the file number I can put it back
in the database and find out who it is and get that.

Q You would be able to but at this point you
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don't know?

A That's right.

Q ‘And this picture, or this Tineup, it has a'
pihk'tintj is that correct?

A It does have a hue to it, a slight hue, but I
‘'don't know that I would say it}S pink. -

Q would it help to see it in person rather than

on the screen?

A I have seen it'mény times. I remember you
saying it was pink before too, I didn't object to it.
If you think it looks pink, okay. |

Q oh the.admonition form that you-got Ms. Miles
to sign, you did tell her that complexions may not be
as they really are though, right?

A Yes. _ . .

Q But she described the shooter's complexion,
doesn{t she? | - |

A Light skin I believe. Let me doub1e-check.
ves, light skin. | |

Q- " would you say Richard Deas has a 1ight

complexion?

A I'wou1d say brown.
Q  But not light? . _ . 3

A I wouldn't describe that --

MS. SHEALY: Objection, re1evahcy, Your Honor.

87
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MS. FORD: Go1ng to match the descr1pt1on and

what my client looks 11ke

‘THE COURT; The issue is suggestive evidence
and procedure, all the rest of it goes to weight. It
is not for me to decide heyond a reasonable doubt,

1t s on1y for me to dec1de whether the procedure

enﬁemp1oyed WaS" suggest1ve or,not

MS. FORD: Yes. I guess I'm going to the
suggestive part of the test..

Q (By Ms. Ford) And after -- when Ms. Miles
was looking at this-]ineup, she took 30 seconds to
pick out Mr. Deas, correct?

A That's correct.

Q Ms. Shealy had asked you about her, Ms. Miles,

abi]ity'to see from your knowledge. And the ffme‘of

day it was 2:30 in the morning, right?

A Right.

Q so it would haVe been dark outside?

A Yes.

Q Do know the distance that. she was from the
shooter? _

‘A I don't know the exact distance, no. But I

can say based on her statement she's near the
roadway, the fight and the shooting occurred in the

middle of the_roadWay.
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Sso, it wasn't on the other side of the roadway
it was in the middle of the roadway.

Q pid Ms. Miles ever indicate that the shooter

looked at her directly?

A" No, I don't recall that.

Q And do you happen to.know'if_it was a t1ear'
night or rainy nfght?

A I don't believe it was raining.

Q And Ms. Miles indicates there is a second

‘person with Mr. Deas, correct?

A That's right.
Q But she didn't get a look at him, right?
A well, I mean I think with him she said that

she caught a quick glimpse of him.

Q  Did she say how long she was outside or how

"long the incident happened, how long was the shooter

basically in her vision?

A I don't'recalT specifically asking thét.

Q Did the shooter say anything to her to bfing'
Her attention to hfm that way? '

A No, not that I recall.

'Q.  In the lineup, again just going .back to the

Tineup, Richard Deas he is wearing a b]ack shirt,

right, in this lineup?

A Yes.
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Looks to be a black shirt?

Q
A Yes.
Q And she had said the shooter had a black shirt

on, correct?

A B1ack-T—Shirt, that's right.
Qi- So you said that a computer se1écfs the
”'ﬁhotoghaphS? | R G et

A No fhe computer gives~me:abtions.ﬁ

Q Gives you options?

A Yes. |

Q So you are the one who picks out the six
‘photographs? |

A Five.

Q Five other than Richard Deas?

A Yes.

Q- And can-ybu-te11 ﬁsfanything why-you picked

these particular five people since you had a lot 6f
options? | - |
A well, I_did not say I had a lot of bptipns.

Richard has got_Tong dreads and he.is 18..”That.may
sound Tike that's an easy match, but it really isn't.
There is not.a lot to chébse from. |

I did not.want to find anyone with facial hair
either, that's another thing i have got to knock out.

so literally when I say these are the five best that
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I could find, these are the fiye best that I could
find. | |
Q some of these people do have facial hair,
don't they?

A Again, that's the best T could do.

Q It's hard to tell, does Richard Deas have
facial hair-in this picture? - |

A once again that's kind of'tough'to say too.

.~ That could be a little peach fuzz there, that's hard

~ to say.

Q Did Shoreka Miles ever say anything about the
shooter having facial hair?
A No.

Q Do you know if Richard'Deas had facia1 hair-

when he was arrested?

A I don't recd11.

Q I'm sorry, just to clarify about Ms. miles and

facial hair, did she just not comment or did she

specifica]]y say no facial hair?

A  she didnff specifically say and I don't recall

specifically asking.

Q = So she did not, it just never came up?
Q Did you try to get a better description from

“her .of the shooter, or a more detailed one?

91
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A  when I took the written statement, yes. And

just to clarify, when I asked her in the beginning, I
wanted to know if it was even worthwhile to even show
her the T1ineup; could she identify the guy, was it

even worth my time to show it to her. She said she

‘| could.

' And I was just.getting .a.general descripgion

.| to. make sure. Richard Deas even generally matched that

description..
Q I. thought you cannot really recall if she gave
a description before you showed her the Tineup?

A what I said was a more detailed description.

~vYou asked how did she describe, and I said I cannot

really recall exactTy what she said,'but I certainly

wouldn't have gotten into all of that, you know, what

- was he wearing, what kind of shoes was he wearing and

all of that. I would have done that during the
Written stétement; _ |
At thét'point I Was just trying to find out

whether it was worth even showing hef the Tineup.

Q so she does give a description, but ydu cannot
remember exactly what she said?’
" A . That's right. |

Q so are all of the boys in this lineup, are

they all about 18 years of age ok.are some older?
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A - They should all be about the same age.

Q-' Because number two, he Took older but you
think he is about 18 years ol1d?

A -. Again, that's why lineup are toUgh,-you have
to ffnd jndividuals that all sort of Took the same
age, weight, you know and facial hair. so, yeah,

according to the program he should have been.around

18. | |
MS. FORDE Beg the Court's indulgence.
_THE COURT: Uh-hum. '
Q (By Defense) You told Ms. Shealy you didn't

indicate before the lineup about who the shooter

might -- suspected shooter might be, correct?
A I'm sorry, ask it again. | |
Q Didn't you tell Ms. shea1y'-F she had asked

- you did you ever indicate who it was, something along

those Tines. You did nbt, right? You did not tell
her, this is the guy'we think it is?
A oh, no. |

Q After she pointed out Richard Deas, did you

make any statements to her? '

A well, she gave a statement to me. Once we

 completed the lineup with the admonition form and the

Tineup where she circled it and signed her name, we

went ahead and completed the entire written
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statement. |
Q Did you tell her that that was Richard Deas?
A No. | |

: Q And she, from your understanding, she did not

know Richard Deas, correct?

“A.. well it was my understanding that she had seen

’thjmﬁeanmﬁemﬁﬁhatudayh;xﬁnd;nheng.was:SOme;$¢rt:Qf én'l

encounter in which Richard had asked her for a
cigarette. And I cannot recall, I'd have to look

back whether she actually gave him one or not.

Q Do you know if she is talking about a nicotine
.cigarette?

A Hold on. I aésume so.

Q Do you -- so you picked out these photographs,
correct?

A Yes.

Q . Did you take any classes or 1eérn how to do

that at all or go through any training?

A Nope, I'm not awaré of any training to that
effect either.

Q so as far as you know, law enforcement does
not have any training oh photographic lineups?

A Never heard of it. 1I'm not saying it doesn't
exist, I've just never heard of it.

Q How about in the federal setting?
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A -I'havg no idea.”
Q -Have you heard of -— th1s type'of'1iheup, it}s
" called a simultaneous Tlineup? .
A .I have never heard of that.
Q _Have you ever hea;d of a consequential lineup?
A No. o

MS. SHEALY: Your Hohor, I'm going to object

to the relevancy of these guestions.
| THE COURT: wWhat's the relevance?

MS. FORD: Your Honor, I'm just going to the
type of lineup and because I believe this type of
lineup is more suggestive than.a Conseduentia1 |
Tineup. |

THE COURT: Are yod establishing --- are you

able to lay the foundation for him.to answer these

' questions?

MS. FORD: well he is telling me no, so that's
why I was'asking the questions, Your Honor .

THE COURT: He told you he has not had any
trafnjng, he is not éware of any. Cah ybu'1ay the

appropriate foundation?

MS. FORD: Just because someone hasn't had the

on their own.

THE COURT: You still have Tay appropriate:

95

training, they may know of things they've picked up. . = . | |
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1 foundation of his knowledge. He indicated hé doesn't.
2.1 know. a |
3 MS. FORD: Yes, Your Honhor.
4 Q (By Ms. Ford) vYou learned how to do a lineup
5 'somewhere, though, right?
6 A Someone showed me how to use.this-progfam,l
7 '~:yesﬁ.aﬁ - - '. : |
8 Q bo you know how many Tineups you've put - ‘
9 together?
10 A Throughout my entire career?
11 Q Yes.
12 A I don't know. I would say easily 400, 500.
13 Q So you have a Tot of experience with putfing
14 11neupsltogether? |
15 A . Yes.
16 Q * You never researched in Iineup brqcedures in.
17 any way?
18 o MS. SHEALY: Your Honor, I believe thaf has
- 19 been asked and answered.
20 | Ms. FORD: i was just trying to establish. I
21 asked the qUestiOnlin a roundabout way, I thought
22 this‘wou1d better establish because he has training
23 or experience, Your Honor. Lots.of experience.
24 THE COURT: Restate the question, please.
25 Q (By Ms. Ford) Have you ever taken 1t'upon
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yourself, you said you never went to a'ciass, but

* have you ever taken it upon yourself to look into

photographic lineup procedures. .
THE COURT: That's a different question than
the one you just asked.
A No.
MS. FORD: The point was the same. I can't
recall exactly. |

THE COURT: It was a different point, but the

_point is moot now and the question -- answer- will

stand you may proceed.'
MS. FORD: Beg the Court's indulgence.
THE COURT: Uh-hum. | -
Q (By Ms. Ford) Detective Osborne, you'

indicated to Ms. Miles that you would move her to a

" safe location if she felt scared?

A ves. |

Q And you did that because you believed that
this was the right person, fhe_right shooter? |

A No. I did that because she was afraid of. her
safety. And she had'been gétting threats through

another individual via Ricky Deas. And she said she

needed to get out of there because she was afraid for. .

her Tife. So that's why I helped her get out.of

there.




NONON N NN B B R B R 2 B @ @3 @3
M & W N B O W & N & i A W N H O

O 00 N & N A W N

Q . Do you know when that was?

A well it was on Ssunday the 21st.. Now there was

another encounter, but I believe the encounter on

Sunday the 21st was very direct.

Q okay. But the day that you took the statement

_and did the photo Tlineup.
. ~A  The:20th; Saturday.the 20th..

Q  Right. Did that come up asﬁwe11;fmoving“hér?f

A  No. No on that day she was. just scared
because I think she understood the consequences of
cooperating with the police. It was the next day
that she called me and stated that an individual had
approach her and told her that.

Q okay. |

MS. FORD: Thank you, no further questions.

THE COURT: Any redirect?

MS. SHEALY: No, Your Honor.

THE,COURT:- sir, you may step down.

MS. SHEALY: well, Your Honor, actually
théfé's a second 1ineup as well. Dd you want me to
query that while I have him on the stand.

THE COURT: You need to cover them all.

MS. SHEALY: Go ahead and do that one?

THE'COURT: Yes.

MS. SHEALY: I didn't know when you said you
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hospital, that he was a potential witness. -

98
, waﬁted-to keep them separate.
THE COURTE When I said separate I meant
statement and identification, not separate ID's.
MS. SHEALY: okay. |
REDIRECT EXAMINATION
BY MS. SHEALY:
Q Detective Osborne, you also showed a Tineup to

shrod Young, is that correct?

A Yes.

Q would you_déscribe for the Court, p]ease'——
first 6f-a11 did you use the same lineup that you had

used with Ms. Miles?

A It was the --

Q Same selection of photos?

A Yes. | |

Q But you did not show Shrod Young the one that

Ms. Miles had circled and signed?
A Right, I did not.

Q And first of all, could you tell the Court

when it was that shrod Young came in?

‘A very early. 1In fact that was the first name
that I got from family members of Mr. Simmons at the
Q@  Okay. But when did he actually come in for

purposes of being interviewed andfdoing the lineup?
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A well hg was arrested and I spoke to him and

showed him the Tineup on November the 9th, 2007.

Q And when you say he was arrested, what was he
arrested for? |

A I charged him with obéfrﬁctfon of justice.

. Q ‘would you explain to the Court why you charged

A Because Shrod was telling individﬁa1suthat he
had seen the murder. 1In fact he told one individual
that he wasn't going to identify the shooter until
Leroy spoke to,-—-he wasn't going to talk to the
police until Leroy spoke to the police. This comment
was obviously made before. Leroy passed away.

when I spoke to him on the phone on two
different occasions, I mean he a11 but indicated to
me that, yes, he was out there, yes, I knew what
happened, but he wasn't going to speak to me.

Q so if you Woqu,.p1ease, describe for the
Court the process of taking a statement from him as
it related to showing him the lineup?

A I picked him up, he was arrested on the 8th, I
picked him up on the way into work on November the
9th, brought him into the station. we got there

about 9:30 I guess. Started -- I spoke to.him for-

about 30 minutes or so, and basically just, you know,

. Ao
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telling him that it was my understanding that he was
best friends with Mile and asking him fo cooperate N
with the investigatfon and just tell me what he saw.
And after about 30 minutes of talking he said,
yeah, he would go ahead and take a 1ook at the -
1aneup. so I again read the admonition form to him,

presented him the Tineup. He identified Richard Deas

as the shooter, and then we went through and finished-

the written statement.
Q - okay. Sso showing you what has been previously
marked as cCourt's Exhibit No. 4, if you would please

describe for.the record what this reflects?

A . This is the admonition form I read to- Shrod
young.
Q And you had read us previously with Ms. Miles

" the actual language, is it a similar form? .

A Yes.
Q@  And after -- did you read it to Mr. Young or

did you have him read it or do you remember?

A what, the admonition form?
Q . Uh-hum.
A No, I read it.
. Q  After you read it to him, _did you acknowledge |

that that had been read to him?

A - Yes.
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Q Did he sign it?

A Yes.

Q And if you would describe fdr us ‘what happened
once you showed him the photographic array?

A when I showed him the lineup he identified

Richard Deas. I.asked him. .to circle the photo and

'Jathéﬁ&signuhisgnaﬁeiﬁaAnd_heﬂhhﬂﬂaciuamﬂyhpr{ntg&¢h§s'ﬁ:-

F name and I.said, well, I need you to sign.it so-then

he signed it.

Q And would you describe for tHe Court. whether
or not you in any way indicated to him who you
believed the shooter was on the lineup?

A No.

Q what was your understanding of Mr. Young's
abi]ity'td_have'seen the shooter that evening?

A He wou1d'have been standing at é similar

vantage point as Shoreka. So he certainly could have

seen the shooter.

Q Did you ask him then on the bottom part of the
admonition form to indicate which number, if any, was

the shooter that he saw that evening?

A I did.

Q And what does he indicate?

A He wrote number one, and signed his name.

Q Did he put some other language on that line as
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‘well?

A well I asked him, you know, are you positive

I see; he killed my boy. So I wrote that down, then
he initialed it at the end. _ | |
MS. SHEALY: - Beg the Court's indu]gencé-one
moment.
THE COURT: Uh-hum.
Q  (By Ms. Shealy) Do you réca]1 whether or not
Mr. Youhg -- what name Mmr. Ybung knew the person as

who he signed on the photographic 1ineup as being the

shooter?
A Little Ricky. |
Q And was it your understanding that he knew

Little Ricky before that night or not until that
night? He knew who he was?

A He knew who he was, yes.

from him that evening detailing what -he had
Witnessed§ is'thaf-COErect? |
A - That's corfect. |
MS. SHEALY: I-beg the Court's indulgence just

a second.

THE COURT: Uh-hum.

MS. SHEALY: I have no further questions

or whatever;. And he made the comment, that's the one

Q And did you in fact -- in fact got a statement
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regarding this lineup.

THE COURT:. Any cross-examination of the

withess?

MR. GRIMES: Yes, Your Honor. May it please
the Court. |
.-, THE COURT: Yes, sir. You may prdceed.
" MR. GRIMES: Thank you, Your Honor.
. CROSS=EXAMINATION
BY MR. GRIMES:
Q  Detective Osborne, you took out a warrant for.

Mr. Young's arrest for obstruction of justice?

A Yes.
Q 'It's because he wouldn't cooperate with you?
‘A well, it was my belief that if Shrod was out

tel1ling everyone that he had witnessed the,murder 
that he was a witness to the murder and that he
needed to cooperate with the investigation.

Q You also received information that Mr. Young'
may have set dp the-victim in this case, correct? |
A I did not.receive any corroboration to that.
Q 'Detgctive osborne, my question was that you
received infofmation Mr}_Young'may.héve set up the

victim in this case, correct? |
A Family memberé had toid me that was their

belief, so if you call that information then yes.
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Q So somebody tojd you that he may have béen --
Mr. Young may have set him up, correct?
" A " That was their belief.
Q And that could make him guilty of murder. under

the hand of one is the hand all theory, couldn't it?

A~ - Yes.
Q Guilty of armed robbery, correct?

A well I don't -- I don't know that we have an
armed ‘robbery here. |
Q . Really? wasn't there some information that
the victim had -- may have had $1,000 in his pocket?
MS. SHEALY; Your Honor, I object to the
relevancy. | '
THE COURT: " Why fs it relevant, Mr. Gfimes?-

MR. GRIMES: Trying to show, suggest that the

- officer coerced,'may have Suggested thaf for Mr.

Young to fdentify.the'defendant in this case. He.
could havé hung a murder charge on him or armed
robbery charge on h{m.. |

| THE COURT: I'm going to give you a 1little
Tatitude. You need to move it along, there is no

evidence in the record an of armed robbery.

"Q__ _(By Mr. Grimes) Did you ever receive . .. .|

information that the victim had hp to $1,000 on him?

A. To the best of my knowledge Mr. Simmons, the




N NN N N N B R B B B R R R R P
Vi b W N O W 00N Y BT W N = O

1 -
2
3.
4
s
6
7
8
9

father, who was in T think Georgia at the time

‘believed that his son may have had that kind of money

on him.

Q. And when you took out the warrant for

obstruction of: justice, you swore under oath when you

| took out a warrant, correct?

A R'i"-'ght_‘;-_;z'-:'_--'":-- T I \-:_: '
'Q  5vAnd 1n1that -- do you have' a copy-.of that
warrant-with-ybU?_
| A I do not..
MR. GRIMES: May I approach the witness, Your

Honor?

THE COURT: Uh-hum. |
- Q (By Mr. Grimes) When you said before under

cross there's no evidence of armed robbery in this

- case, correct?

A well I said I did not believe this to be an
armed robbery. '

Q Can you read me the first sentence right here’

in this warrant for Mr. Young's arrest?

A Yeah, that's a typo. But what it says is,
Shrod Young did intentiona1iy and knowingly violate
armed robbery 1aws.{n the City of Charleston.

Q Aﬁd that was sworn to the judge?

A That's a typo, that's correct.
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‘This .is sworn to the judge?

That's a typo, that's right.

‘'You never crossed it out?

> 0 > O

I didinot catch that until you brought it to

my attention,

Q You never crossed it out?
A - Right.
" Q - This happened October of 2007. . Or excuse me,

November of 20077

A Right.
Q' And you never caught it until almost a year
and a half later? | | '

A I did not cat&h it ét all until you brought it
to my attention. |

Q That would be some evidence-of-arméd robbery,

correct? You swore under oath.

A No. A typo is a typo, it's not evidence.

Q Thank you. And when you were -- Mr. .young was

-arrested, correct?

A Yes.
Q - Do you know if he had an attorney at that time

when he was arrested?

Q Did he waive his right to counsel when he went

and talked with you?
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A NO.

MS. SHEALY: Again I object to the relevancy.
THE COURT: Sustained. Miranda would not be
implicated in the identification procedure, nor would

he be entitled to any counsel. He could not be

_ 1ncr1m1nat1ng h1mse1f by 1dent1fy1ng someone e1se

MR .- GRIMES: Again I think it's, go1ng to the

- suggestion if he is- in there talking to him, say,

Took we're going to hang this on you, we can give you
ten years if you don't cooperate.

THE COURT: You need to establish the

 foundation for that, Mr. Grimes. Right now at this

point there is no foundation for that question to
make it relevant. |
MR. GRIMES: Thank you, Your Honor.
THE COURT: You're welcome. | _
Q (By Mr. Grimes) You said'you talked to Mr.

Young about half an hour before'yoU showed him the .

Tineup?
A Yes.
Q what did you talk to him about during that -

half hour? . |
A well, I talked to him about the fact that this
was his best friend, his best friend was murdered 1in

front of him. I asked him to do the right thing,
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cooperate with the investigation, tell me what he
saw. |

Q 'pid you tell him how much time obstruction of
justice cérrfes?

A "I don't récd]] specifically saying that but'I
certainly could have. | -

Q Did you ever tell h{m what would happen if He‘
did not cooperate-with you? | | |

A well, again I doh't recall specifically saying

that. But if I mentioned time then certainly, yeah,
that's what could happen to him.
Q So it's possible you could have'to1d him he
could get some time if he didn't'cooperate with you?
A - well, what I told him is that he could be

looking at time for his charge. I asked him just to

" do the right thing and-cooperate with the

investigation. |
Q - And if he did thg'r{ght thing, this charge-'

would go away?

A That I never told him;

Q@ - This charge-did in fact go away, didn't it?

A" It was dismissed in the prelim, |
_Q‘“.”PidTYQUWQPEQ§§_EhglhbéingmdjsmissedZQm“;_”mM; DR R
A I did not. | |

Q - It was after he cooperated with_you?




W 6 N O V1 A W N

N NN N NN B R R B B B H R B .
Vi bh W N O ©W N OV A W N H O

A Yes.:

Q Now I believe on cross-examination, the first.
cross-examination when we were talking about the
photo lineups, you stated once you received

information about somebody you would use your

computer program, put in the information for the

1 £i '”'"15 S:U'G=h>z aS ag@ i we 1ght, he19ht7 | Qg

A Yes.
Q -And that would be based upon what the o
witnesses told you?.

A '‘No, it would be based upon the suspect. 1In

~ this case Richard Deas, being the suspect, I would

put the parameters to closely resemble him.

Q So if the witness-gave you information

different. than wr. Deas,.you would not use that

information to make that lineup?
A No.

Q when you. showed Mr. voung the Tineup, how did

you hand it to him?

A The same wéy I would have handed it to anyone.
what I would have done is the admonition form --

'Q  show me how you handed it?

A well, this is not the lineﬁp. The admonition
form would havelbeen-stap1ed to this, so I would have

handed it to him like this and said, flip the first
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1 page and take a 1bok at the 1ineup.
2 Q . So the pages would have been covered.by the
3 | admonition form? | |
4 A Yes.
5 Q Thank you. You said you haQe been in the
6 homicide division for two years?
7 A Yes. | |
8 . Q 'I'm going to ask you a few questions about the
9 training issues. Do you keep up with what other
10 states do with regards to photo lineups?
11 A I cah't recall reading or seeing anything that
12 bther states do with photographic 1ineﬁps.
13 -Q Do you recall ever seeing studies that
14 séquentialliineups'méy be more accurate than a
15 spontaneous 1ﬁneup? ' R B ’
16 A This 1is the'firsf time I have heard'these |
- 17 terms, sO no. | _ _
18 Q Now I think-on direct you also statéd'that'Mf.
19 Young was at a.éim{Tar vantage.point-aﬁ shoreka?
20 - A ves. | | .
21 - Q You mean by‘fhat they were standing together
22 when thi$ happened? ' | '
WZ?._ _A ___That I'm not sure. Let me refer back to it.. ... }.|
.24 They were standing on the same side of the roadway.
25 Q. How far épart were they?
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A "I don"t recall asking that specifically.

Q well, based upon their statements were you
able to-investigate how far apart they were?

A I mean I would have to guess because I didn't

‘ask them specifically. I mean it wasn't very far.

_Q _ It S my understand1ng you are fam111ar w1th

-L1ne Street7'

A - “Yes.

Q The shooting occurred in front of Apartment
257 |

A Yes.

Q And I think Mr. Young was maybe in the corner

of Nassau and Line? |
A At some point he ends up at that corner, but I

don't think that's where he was when the actual

- shooting occurred.

Q A1l right. po you know how far-tbwards‘NaSSau
he was?

A No, I don t know spec1f1ca11y

Q And did he te11 you that he. actua11y saw the

shooting or d1d he just hear the shooting?

A I'd have to go back and review his statement
specifically. I remember him saying that he had saw
Ricky come up and, .and get involved with an

encounter, pull out a gun and get involved with an
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one- person.

. encounter with the victim.

And then I be11eve he said he went around the
corner and asked for help and that's when the
shoot{ngjoccurred.- |

Q And he said he saw Ricky come up by himself;
is that correct? | '
A Let me 160k.rea1 quick.

MS. SHEALY: Your Honor, I'm going to object

to the relevancy.

. THE COURT: Mr. Grimes, what issue of

consequence of this hearing does it make more or less

probable? |

MR. GRIMES: It goes to the second pFong of

the Nee1 v Biggers. |
| THE COURT: Which element specifica11y?

MR. GRIMES: The'accufecy of the witness's
previous descfiption,-the opportunity of the witness '
to view the'erimina1'at the time of the crime.

Here ﬁetective oeborne testified that'shoreka
Miles and Mr. Young were at the same-vantage point,

yet I believe the testimony showed they saw two

different things. One with two,peop1e,'one_with just

THE COURT: Wwell, I don't know what they saw

but probably in all likelihood that would go to
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weight, however I will give you some latitude.

MR. GRIMES: Thank you, Your Honor .
- THE COURT: You're welcome. He indicated he
doesn't know how far apart they Were, only that they
were on the same side the street.

MR. GRIMES: Yes, ma'am. Now I.think asked

- him §if Mr. YQUhg had -seen Mr. Deas Hy'ﬁﬁm5e1f or was

*-hgﬁwith:somebodyl

THE COURT: 1I'm going to givé some latitude,
but this is not a discovery hearing.
MR. GRIMES: Thank you, Your Honor.
THE COURT: Uh-hum.
A.. what Shrod states is that he sees one person,
Tittle Ricky, approach Mile on foot. |
Q (By Mr. Grimes) So at this time his account

is different than Ms. Miles' account?

A I don't know if it's different.

Q She said she saw two people and Mr. Deas on a
bicycle? |

A That's right.

Q Here Mr. Young is saying he saw one person,

Mr. Deas on foot? _
A Right. I don't know that I backed it up to be
more specific. And what I mean by that is it's

possible that Shrod sees the part where he is éTready
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off the bicycle and walking up to Mile, where Shoreka
saw the entire thing.

Shrod's attention may have only been drawn to
the last part where he sees little Ricky walking up
to the victim.

Q It is my understanding there was a table found
out there with some cocaine out there. |

A There was_cocaine -- well, a wrapper with
cocaine or cocaine residue recovered from the scene.

Q bo knbw'if Mr. Young was under the influence
of cocaine af the time he had an opportunity to view
the shooting? |

A I don't know. I don't know that I asked him.

No, I don't see wherg I asked him.

Q Did Mr. Youhg even say that he saw Shoreka out

-there at the time of the shooting?

A - I'd have to go back through it real quick.
THE COURT: Can you repeat the question, Mr.

Grimes. You were a little mumbled, I couldn't hear

you. |
MR. GRIMES: I'm sorry, Your Honor.
THE COURT: That's okay.
Q  (By Mr. Grimes) Did Mr. Young even say that _

he saw Shoreka out there at the time of the shooting?

A well, I guess the way I asked it was, who else
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1 was outside whén'the fight bgtween Mile and Lift1e
2 Ricky first happened? And the answer that shrod give

"3 was, I think just me was out there -- oh, I'm sorry
4 --'I think just me, Shoreka was out there later, I'm
.5 not sure if she saw the fight. |
6 Q - And that would be.consistent-with.shoreka'{
7 - l first stateménﬁkas~dpposédﬁto her=sétbnd”5téteMeht;

8 .correct?r= |
9 - MS. SHEALYE Your Honor--;

10 MR. GRIMES: I will withdraw that.

11 THE COURT: That's pittihg, correct?

12 MR. GRIMES: T think it goes to.impeachment.

13 THE COURT: well, it goes to the verécity of

14 one statement versus the other.

15 MR. GRIMES: I will withdraw.the question,
16 . Your Honor . | ' ' |

17 THE COURT: Uh-hum.

18 MR. GRIMES: May I have one moment, Your

19 Honor? . |

20 | THE COURf: Uh-hum.

21, Q - (By Mr. Grimes) Wrapﬂthis up, a couple more

22 questions. At the time Mr. Young -- he told you he

'23 é1ready-knew.the police had arrested Mr. Deas for

24 this charge, correct? |

25

A Right.
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Q He knewer. beas was already jn jai]?

A Yes. |

Q - So he knew who to pick out of this Tineup,
corréct? _ 

A I would not say that. He did know that Ricky

had been arrested for the'murder, yes;-

Q | If_he.is looking at 10 years over his head,
best wéy to get out of it would be do what the police
say, correct? | .

A That's not what I told him. what I told him
was just to teT]-mé,what he saw.

_ " MR. GRIMES: May I have one moment, Your
Honor? - |
- THE COURT: Uh-hum. _
'MR. GRIMES: No further questions, Your Honor .
THE COURT: Any rédirect? | o
MS. SHEALY: Juét a couple. Thank you, Your

Honor. .

Your Honor, without objection we will mark the.

warrant, the warrant that was reference as a Court.

Exhibit.

- THE COURT: Marked without objection.

~ (whereupon, Court's Exhibit No, 9 is marked -
for identification.) . |

REDIRECT EXAMINATION
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_“refTects is the cr1me? -

?égmA The descript1en ef the effence, wh1ch 1s the

BY MS. SHEALY:

Q Detective Osborne, just to clarify one matter.

Regarding the warrant against Shrod Young for

obstruction of justice. Would you please indicate to

the Court what the description of the offense

.....

crime, says=obstruct1on ‘of ‘justice, ‘common slaw.

Q And if you would then, please, read the
affidavit to us? | |

A says, on October the 19th, 2007, Shrod Young
did knowingly -- or did intentionally and knowingly
Qio1ate armed robbery law in the city of charleston
at Line and Hannover. |

on the above date at 02:30 hours cpp officers

responded to the area of Line.and;HdhnoVer'for a |

shooting call for service. Upon arrival officers

located Leroy Simmons, II, who was suffering from

gunshot sounds. Mr. Simmons was transported to MUSC

where he later died as a result of the injuries.
Investigator David Osborne met with two known
witnesses who both stated they spoke to Shrod Young

f011owing the shooting. shrbd.te1d both individuals

| he witnessed the shooting. He told one witness he

knew the identity of the shooter. IO later spoke to
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Shrod who told the IO he would not speak to him about -

- the incident. He further said, I ain't no snitch.

- The above is true and believable based on

statements by known witnesses, the investigation of

charTeston Po]ice'Department,'and statements made by
Shrod to the 10.
Q  so within the body of the affidavit itself

" there was never, again, a reference to armed robbery; -

is that correct?

A . NoO.
Q And regarding shrod Young, did you promise him

anything if he were to cooperate with you at that

point? -
A No.
Q The preliminary hearing where it was a-judgé'

. that dismissedﬁthe'charges?

A well I think it was actually Larry Todd. when .

I met with Larry-and conferred with him regarding the

facts of the case, he basiéa]]y Tnfofmed me that by

the letter of the law he didn't feel that'the-charge _

substantiated his actions, shrod's actions. So I

didn't object whenever he dismissed it.

Q. Okay. and you -- the date that you met with _.__ .| .|

shrod voung and showed him the Tineup was when?

A On November the 9th.
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Q And do you recall that preliminary hearing

being the subsequent January?

A January the 9th.
MS. SHEALY: I have no further questions.

THE COURT: .Sir, you may step down. How many

more witnesses do you have on this issue?.

MS.. SHEALY: - Two; Your. Honor . .
.. THE COURT: - We are going to take a brief

recess. Should be about 10 minutes. Wwe will resume

‘at 4:30.

(wﬁereupon, a recess was taken.)
THE COURT: 1Is the State ready to proceed?
MS. SHEALY: Yes, Your Honor. o
THE COURT: 1Is the defense ready to proceed?
'MS. FORD: Yes, Your Honor.
THE COURT: Please call your next witness.
MS. SHEALY: shrod Young.
| MR. SHROD YOUNG,
after having-fifét been duly sworn to state the

trﬁth, the whole truth and nothing but the truth,

-testified on his oath as follows:

“THE COURT: You may proceed.
MS. SHEALY: Thank you, Your Honor.
DIRECT EXAMINATION

BY MS. SHEALY:
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Q Mr. Young, do you recall obviously being
arrested for obstruction of justice?
A Yes, ma'am.
.THE COURT: I'm sorry, sir, I need you to
speak up a little bit for me.
THE WITNESS: Yes, ma'am.
MS. SHEALY: Thank you.
Q (By Ms. shealy) After that arrest, did you

have the occasion to talk to Detective David Osborne?
A Yes, ma'am.
Q And while you were talking to him did you

ultimately give a statement?

A Yes, ma'am.

Q = During that procesé did he also show you a
Tineup?

A Yes, ma'am.

Q Photographic lineup. That's what this hearing

is about is the photographic lineup, okay?
~Now I need to back up for a moment and ask you
this. On October 19th, 2007 on Line Street, did you

see -- were you present when Leroy Simmons, known as

Miles, was out on the street and ultimately got shot?

A No, ma'am.

.Q okay. well what do you mean that you weren't -

present?-
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A Like say that again.

Q Let me ask it a different way, let me ask you
very simp]y.. '

A okay.

Q on october 19th, 2007 on Lfne Street in the

ear1y morn1ng hours of the 19th “had . you been outs1de'

ywh11e M11es was wa1tnng fer’a cab?...

. A Yes, ma am.

.Q And were you st111 in that area when Miles got
shot and killed?

A At the time when Miles was waiting on the cab -

I was standing on Line and Nassau Street. I was

waiting on somebody to coﬁe and fix this tire on the
car. After that I saw, um. |

Q Use nameé that you are familiar with.

A Little Ricky, that's when I saw Little Ricky
coﬁe up and talk to Miles. I seen them talking.
They were tussling at the”time.' And I walked pff.
And:just stand on the corner. So I thought
evérything was cool. | .

so I went and I_1eéve to go around the corner,
I hear the three gunshots. S6 I ran .to go get help.
I was sti11 up around -- |
Q Now Tet me interrupt you for just a second.

F1rst of a11 I'm going to show you which we have
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-identified as'Courtfs Exhibit No. 12, a photograph of-

-- tell me whether you can describe what is in this

photograph, the area. Do you. recognize that?

A That's Line and Nassau.
Q: Line and'Nassau?
A _  Yes, ma'am.. |
Q@  oOkay. I'm going to put it up behind you. Can

you turn around for me and see where I am looking?

Now first of all, could you show me the corner of

Line and Nassau?

A This is the corner of Line and Nassau right
- . .
‘here. _

Q A11 right. And could you show me the house

where the apartment area where Miles's aunt and

Sshoreka Miles Tlived in?

A shoreka Mi]es'was-staying down this.way_righf
here. | . ﬂ
_-Q | .shrod, if you push this red and point it for

me, that will make it a little bit easier to
understand. '

First of all, show me the corner of Line and

Nassau.
A" Line and Nassau is right here. . _. _
Q = I know I'm asking you to do two different

thﬁngs, so if you can use the pointer and thén maybe
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come back to the microphone or you can talk a little
bit louder, okay? |

So the_corner of.Line and Nassau, just point
that out to us. _ |

A (Witness so indicates.)

Q@ . okay. And the area where there are some |
apartments that ‘Shopeka Milés 1ivéd in-and Miles's
aunt lived in? .- : .

A .Right up 1in here.

Q okay. And showing you what has been marked as

Court's Exhibit 10, I ask if you can identify this?

A That's Line and Nassau.
Q come back err-to the microphone for me.
A This is Line and Nassau.
Q. okay. And now looking at Court's Exhibit 10,

can you point out that area where the apartments are
in this photograph?

A | Back between, right there between that pole

right there.

Q okay. and the cup that we see that's on top
of the car, do knbw whose: cup that was?
That was Miles' cup.
Come back over to the microphone.

That was Miles' cup.

o » O >

Now if you would describe for us in looking at
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this, if you can tell me, first of all when you saw
Jittle Ricky approach Miles, do you remember about

what area that was?

A . No, ma'am.

Q . okay. But you saw him approach him?

A Yes, ma'am. | '

Q And did you see Little Ricky with a gun?

A Yes, ma'am. |

Q And you were down at the corner of Nessau and
Line --

A Yes.

Q Excuse me?

A Nassau and Line.

Q Hoping that it was going to play out is what

you said?

A Yes, ma'am. _

Q After you heard the shots, where did you go?
A I ran down Line and Nassau Street and go and
get he1b.

Q Now prior to that night, of that early morning

hours -of that Friday, did you know who Little Ricky

was?

A I saw the face. I saw the face, but after . .
when he walked up.

Q I'm sorry, let me rephrase it. Before that
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night and that early morning hours, did you'khow who

Little Ricky was? Had. you.seen him in the area?
A I know I seen h1m ride- through the
ne1ghborhood on a bike.
Q But I'm talking about even days before that

was that somebody that you knew who 1t was?

1 A- YE‘S. A Wam s i s » .' why - Lownae

Q And on the night in question, when you saw

_tittTe Ricky walking up, did you have enough time to

realize that was Little Ricky?
A Yes, ma’'am.

Q And did you in fact come back to the scene

after try1ng to get he1p7

A Yes, ma'am. I seen him laying down on the
ground and I called the ambu1ance.for him.

Q@ You called 9117 - -

A Yes, ma'am;

Q  Now that area of Line Street, :if you would
kind of describe the 11ght1ng for us. Are there
street Tamps, street11ghts? o

A . Yes, ma'am.’

Q. And down on the corner is the Family pollar
and Churches Chicken? |

A Yes, ma'am.

Q Does the Family Dollar have some lighting down
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there as well?

'A-' No, ma'am, not -- ho, ma'am.

Q .okay. So the lighting was from the
streetlights from what you remember?

A Yes, ma'am.. _ | |

Q And 1in the-time that you saw Little Ritky
approach Miles, was it enough time for to yod realize
that was L{tt1e_Ricky?

A Yes, ma'am.

Q Now on the occasion that you were speakihg

'with Detective Osborne, do you recall him giving you

this document? I'm showing you what has been °
previously marked as Court's Exhibit 4.
' Do you remember this document? You can take a

minute to read it if you need ‘to.

A That's the lineup photo, isn't it?
Q - Excuse me? Say it one more time?
A Put the photo.
Q  There is also a Tineup itself if that's what

you are asking?

A Yes, ma'am.

N

Q which. has been marked as court's Exhibit No.

| 5. Do you remember_ both of those documents? . .. ...

. A Yes, ma'am..

Q  Okay:. And when you were -- when Detective
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osborne was going to show you the Tlineup, did he tell
you 1in anyway or suggest to you in anyway which one

you should choose?

‘A No, ma'am.

Q Did you take your time in looking at the
photographs? | | '

A . Yesy-matam. o

Q And which one was the pefson that you saw that
evening?- | |

A The first person in the picture.

Q on the occasion that Detective Osborne showed

you the Tineup, did you circle the one that was the

shooter?
A . Yes, ma'am.

Q And did you both print your name and write
your name? ' | |

A Yes, ma'am. '

Q Now this individual you've identified as the
shooter, is this also the 1ndividua1 that you knew as
Little Ricky?

A Yes, ma'aﬁ.

Q And when'Detect{Ve Osborne gave you Court's
Exhibit 4, do you recall signing this as well?

A . Yes, ma'am. |

Q - And do you recall telling Detective Osborne,
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that's\the one I see, he killed my boy?

A Yes, ma'am. |

Q whose initials are thbse?

A That's my initials.

Q  And on the night or early morning hours of

october 19th, had you had enough time to note that
that was Little Ricky that you saw?

A Yes, ma'am. |

Q ‘And when you were in with Détective osborne, -
did he do anything to suggest to you who it was that
he wanted ydu to choose from the lineup?

A No, ma'am.

Q when you tell us that you were making your way
down to the corner, were you close enough to the
shooter to be able to see who it was?

A No, ma'am -- yes, ma'am.

Q- okay. And do you have any question as to who
it was that shot and killed Leroy Simmons?

A No, ma'am. _
MS. SHEALY: I have no further questidns,'Your
Honor. _ |
THE COURT: Any-duestions of the witness?
_MR. GRIMES: Yes, ma'am. . ... . . .
THE COURT: You may proceedf

MR. GRIMES: Thank you, Your Honor.
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CROSS-~EXAMINATION

BY MR. GRIMES:

Q Good afternoon, Mr. Young.

A How are you doing, sir?

Q I'm pretty good. How are you doing?
oA . Fine. . N |

Q -If I aské&oﬁmanfﬁhﬁngﬁthatvyouadon!u

understand, just let me know, okay?

A . Repeat that agafn, sir.

Q If I ask you anything that you don't
understand, just let me know, all right?

A " Yes, sir.

Q Now you testified on direct that you saw Mr.

Deas walking down, walking on Line Street?

A I don't know about Mr. Deas, I know about

Little Ricky.

Q You saw Little Ricky walking in this area?
A Yes, sir. '

d where was he.cohing from?

A I don't have ho idea.

Q - What street was he walking on?

A what I saw of it, I saw him coming from Ducks
Court I think. |
Q. How was he coming from Ducks Court?

A bucks court, that's the last part I saw him
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com1ng from.

Q Was he tak1ng Line Street from --

A At the_time I don't know, sir.

Q what street were you on when you saw him?

A I was on Line and Nassau. |

Q And was he wa1k1ng up Nassau Street or was he
wa1k1ng up Hanover Street when you saw him?

A I saw him walking on Hanover Street.

Q And from Nassau to_Hanover-Street, is that at

least dne block, corfect?

A I think, yes, sir. |

Q Is it fair to.say at least 500 feet?

A I don't knoweat'the time, sir;

Q Sir?

A . can you repeat that again?

Q would you say going from Nassau to Hanover is

~at least 500 feet; or is it a little bit more or a

1ittle bit less?

A ‘Little bit less.
Q How much 1eSs would you say?
A - Don't rea11y know.
'd okay. So you. saw Little R1cky wa1k1ng up

Hanover Street and you were at Nassau street: is that._ . | .|

fair to say7

A I guess that I saw him com1ng up Hanover
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Street.

Q And what did you do after you saw Little
Ricky? . |

A I was just going to get help.

Q So when he waS .on Hanover Street you saw

Little R1cky and you went to go get he1p?

' Q Mhere are. yeu com}ng from w1th the quest1on_E
you asked me about?  You got me lost.

- Q | I'm sorry. You see Lﬁttle.Ricky walking up

Hanover street, correct?

A - Okay.

Q And that runs sort of para11e1 to- Nassau,
correct?

A okay.

Q And Line Street intersectsabdth of those

streets, correct?
‘A Is that before, you talking about before the

incident happened or before ---

Q Yes, sir, before the 1ndependent happened7_
A okay.' we11 before the incident happened.I
wasn't right -- well, at the time we and Miles went

to McDonald's that particular night.

Q Can you get a marker here. Okay. I'm going

to turn around. A1l right, let's say this is Meeting

Street. And chﬁr;hes would be right here?
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A uh-hum.

'_Q-' And this would be Line Street right here. 1Is

that fair to say?

" A Yeah.
- Q . And this would be Nassau Streét? |
A Nassau Street would be the fjfst street.
Q And this would be Hanover over here? |
 A Yes, sir.
Q And the_Street with Miles at about

would that be about right here?

A somewhere in that area.
Q Now from what you testified, is it fair to ‘say

you. said you were standing at Line and Nassau? -

A Line and Nassau.

Q About right here? .

A Uh-hum. From the.side'

Q on-this side? You were over here. And you

Litt1e Ricky'wa1k1ng'up Hanover Street?

A i'Yes, éir;- 1

Q- And you said this is about 500 feet or a
little bit less than 500 feet? |

A Little less. -

Q  Let's say 400 feet. And it's pretty dark out

there at this time, correct?

A ~ Yes, sir.
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Q  There were no streetlights out there, are
there? |

A No, sir. |

Q No streetlights, and you're 400 feet away, and
you saw Little Ricky walking up?

A . Yes, sir.

- Q _@a&kayf+»Ahdmnaw¢whén you:saw him wa1king'up;

what did you do next?

A what did I do next?

Q You. Did you start hanging out here a little
bit more or did you go --

A At the time I was sitting right there. At the

time I was sitting right there, roll up a Black

Mouth. I was starting to role up a blunt to smoke

it. So I cou1dn't'rea11y pay attention to which way
he really came from.
How many-b1unts‘did you smoke that night?
I smoked one blunt. o
Anything in it besides marijuana?
No,.sir.
Didn't have it laced with cocaine or anything?
No, sir. |
Q And there was a little bit of cocaine over
here, correct?

A I don't know about that, sir.
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Q Okay. So yoﬁ were smoking a Black Modth,

getting ready to smoke a blunt and had already smoked

one?
A Yeah. |
Q And what happened after you gave -- .while you

were smoking the Black Modtﬁ, what did Litt]e-Ricky'
do?

A .I saw Little Rick come up and talk to -- I saw
Little Rick roll up and talk to Miles. I thought -

I see who's talking so I just leave it alone, you

know what I'm saying, at the point of that time.

After that point at the time I said I thought
everything was okay so I was just sitting right there

still smoking a Black Mouth.

Q So I guess Little Ricky sort of came’ddwn_]ike
this? | |

A Up there, yes.

Q And while he was doing that_you were just out

smoking a Black Mouth?
A Apparently I guess.
Q | A11 right. And now you say he rolled up, was

he on a bicyc1e7

A I cannot tell you that,. can_t_really.IeJ] you . .. |4

was he wa1k1ng or was he dr1v1ng, sir.

Q was he w1th anybody or was he by h1mse1f7
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A No, sir, he was by himself.

Q A1l right. And where was Shoreka Mi1es at
this time? |
A I -- she was not oUt.there, she wasn't ‘even
out there I was out there by myself, sir.

SQ_ - So. there was no one else on Line sxreet in

" this block right here?

A NO, sir. -

Q Just you and Little Ricky?

A - Just me, Little Ritky_and Miles.

Q I'm sorry, Miles. And so I think according to

your testimony when he rolled up he started arguing
and tussling? o
A Yes;'sir.

Q And Little R1cky, accord1ng to you pulled a

" gun out and shot Miles?

A I went around the corner, that's when I heard
the gunshots.

Q ‘which corner d1d you go around7

A I went down Nassau.

Q 'Tﬁis way? _ |

A That way. I'm going to the left.

Q So- you went down this way?

A That's the way I went to go get help.

Q Did ybu dctud]ly see Little Ricky shoot Miles?
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A All I heard was the gunshots, sir.

Q S0 you saw the guh, you -saw the fighting, and

I think on direct testimony you said you thought

everything was cool so you walked off?

A I walked off. well before that happened I

“thought everything was cool. And then I was standing

there. ‘And then after that I went and I was standing

on the corner and I walked off. |
-And then when I Wa1ked off on the corner I'm

goingland I thought everything was cool'then-So I

just leave them at that.

. Q when did you see Little Ricky with-a gun?
A when he was talking.
Q And yod saw him with.a gun talking, you

thought'everything was cool and you jusf'wa1ked off?

A No, sir.

'Q Did you see them arguing before you walked
off? | | |

A Saw them'arguing; |

Q- You still thought evefything wés-CQO1_and you

‘walked off?

A well the gun part, you got me mixed up on the

_stories you are talking, man. .Like break it down and

tell me the_right'way; N

'Q - Just asking you'to tell the truth. I'm not
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trying to make shit up.

so from what I understand you said Little
Ricky was walking down and then you thought
everything was cool and you walked down Nassau?

A ~That's when I walked down Nassau is when I

Jheard gunshots

.hﬁhew' whenqud you stant wa1k1ng down,Nassau Street7*

A Before the gunshots went off ‘that's when I
went to go get he1p and that when I hear the three
shots.

Q Did you walk .down Nassau Street before or

after you saw the gun?

A That was after.
.Q Did you walk down Nassau Street before'or

after they were arguing?

A I walked down the street after they was
fussing.
Q So Little Ricky had a gun, there was fussing,

your friend Mi1es, you walked down Nassau because ydu

fhought everyfhing was cool?

A I guess so.
Q  okay. What was Little Ricky wearing that
night? '

A A1l black.

Q Al11l, sneakers black?
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Q

I didn't pay attention to the shoes.

‘so black shirt?

Black shirt, and black pants.
was it pants or shorts?
I can't remember.

If he was wearing shorts would he have had

black socks on or no socks?

A
part,
Q

» o » O »

Q

I didn't pay no attention to none of that

sir.

wWhat part were you paying attention to?

Just to the top part, not to the bottom part.

SO you saw him with a black shirt?

Yes, sir.

Anything unique about the black shirt?
No, sir. |

And you never saw Shoreka Miles out there

until after you came back for He1p?

A

Q

Yes, sir.

Let me ask you a Tlittle bit about when yoﬁ

went to talk to Detective Osborne. He said he went

‘to the jail and picked you up, right?

A Apparent1y, yes; that's_rjght.
Q_  Because he had charggd'xgumwithfgbstrucxinn“aﬁ“m;pm__
" justice? ' | | |
A That'§ right.
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Q Now when you were talking to him, did he talk

about what might happen to this charge?
A what do you mean by that? | |
Q That if you gave a statement would he drop the

charge on you if you cooperated with him?

A - Na, I never. asked.him that..
Q Wefé_yoh_hoping}that @ighf happen?
A No,; sir.
Q okay. Did he tell you hbw much time that

charge carries?

A No, sir.

Q pDid he tell you that you might be implicated
for an armed robbery if you did hot cooperate?

A Yes;'sir. |

Q He did?

A No, he ton me'that:?f'he told me that thi§ is
a serious charge, and I ain't get charged for others

I was charged for this if I don't cooperate the

right. _
Q I'm sorry, what was that last part you said?
A Ltike I will get charged with it, 1ike I have

the same kind'of'charge he had, that's the way I'm
thinking, he said to me but I rea11y wasn't paying
attention to what he was say1ng

Q ~ The same k1nd of charge that Little Ricky had?
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A something like that, yes, sir.

Q so he implied he might charge you with murder
if you didn't -- | |

A I thought that was what he was going to charge

“me with, I'm not saying that he said that.

Q That's what you thought?

A Yeah, that's what I thought.

Q Based upon your interaction with Detective
osborne? |

A Yes, sir. ‘

Q - And that if you helped him out he would make

sure that you weren't charged with murder?

A Yes, sir. _ |

Q You never have been charged with murder, havé
you?

A No, sir.

Q And you picked out the person he wanted you to

pick out, didn't you?

A Yes, s{r.

Q . At the time you were arrested you were -- or
at the time you did this lineup, you already knew
that Little Ricky had been arrested, correcf?

A Yes, sir. |
Q And you knew who Detective Osborne wanted you

to pick out, correct?
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A Yes, sir.

You did what he asked you to, right?

A Yes, sir.’
MR. GRIMES: May I have one moment, please.
THE COURT: Uh-hum.

MR. GRIMES: Thank you, Your Honor, I have no -

further questions....i:

THE GOURT: Any redirect of the witness?
MS. SHEALY: Yes, Your Honor.
REDIRECT EXAMINATION
BY MS. SHEALY: |

Q Shrod, Mr. Grimes asked you whether you did
what Mr. Osborne wanted yod to do. Do you remember
that quest{on? |

A Yes,_ma'am.

Q okay. Now Detective Osborne didn't.tg]} you
he wanted you to choose"Litt1e'Ricky, did he?

A No, ma'am. .

Q and in fact before you got arrested Detective
05b6rne tried to get in toUch'with yod Seyéra1 times;
is that correct?

A Yes, ma'am.

Q And he believed that YOu knew who the shooter
was; is that correct?

A Yes, ma'am.
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Q  And in fact you had told Leroy Simmons father

that you had seen some of whatﬁhad happened; is thafl.

correct?
A - Yes,~ma'am.
Q. okay. So you knew that Detective Osborne

thought you were a witness; is that correct?

A Yes, ma'am.
- Q Now when you said that in your mind you were
thinking that you might'gef a more serious charge,
that was something you feared; is that correct?
A Yes, ma'am. :
. Q Did you lie when you. said you saw Little Ricky

with the gun that night?

A "No, ma'am. o

Q . Wwho did you see with the gun that night?

A Little Ricky. | - |

Q _Did you Ssee anyone é1se out there who could

have shot Leroy Simmons other than Little Ricky?
A No, ma'am. .

Q’ And when you've indicated that at some point

"you see Little Ricky over on the Hanover Street area,

when is that?
A That was the night before it happened.
Q So let's look back at these corners. if we can;

if this is Line, churches, Fémj]y_Do]Tér.' And this

B §
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is the corner of Line and Nassau. Were you on the

corner across the street on Nassau, or when you said

across the street is that what you meant?

A "I was across the street.

Q Here? |

A ,Yes,“mafamu._ |

Q okay.:'hna'yoﬂ'tﬁen saw L{ttmé Riﬁky1CQﬁe.aﬁT'f';

- the way down Line, is . that what you're saying, but

you were smoking your blunt?
A Yes. Apparently that's what I think I seen.

Q Okay. When you say that's what you think you

'seen, do you not remember specifically?

A No, ma'am, not really because I was 311'h1gh
up.
Q - okay. But when you're coming down Line Street

in the area that you've told us there ére
streetlights, did:ybu have enough time.to see who it
was that was approathing Miles?

A I saw, Tlike when he gets close up, him and
Miles was tussling. .

Q okay. And do you feel like the lighting was
good enough for you to see who_that_was?

A Yes, ma'am.

Q Do you have any question-as to who ydd saw?

A No, ma'am.
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Q -And even though you had-had a blunt, did that
_ affect your ability to -- | ' |
A My blurry eyes because my eyes was blurry.
Q Okay. But did that affect your'abi1ity to see

who it was that was down there with Miles? could you

see who was down there with Miles?

A Yes, ma'am.
. Q@ . okay. And do you or do you not see Little
Ricky wfth a gun? B

A Apparently, yes, ma'am.

Q Okay. .And when they were tussling, when you
say they were tussiing, wﬁo wa§ tussling?

‘A .miles and Little Ricky. |

Q Now in this érea of Line Street, about right

here, across from where the apartments are, is there

~a little area where there is a tent? Like a little

awning where people kind of gather underneath?

A I cannot tell you because it's so dark out
there. '_ |
Q: - okay. So you don't know who might have been

.sittihg back over theré when this happened?

A No, ma'am.

Qnﬂ__YOP.kn9w”y99m§éww§h9rekgmrightméf;ehnghis.U_jhmw.___w“

happened;  is that correct?

A Yes, ma'am.
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Q so you don't know where shoreka was during the
~ time of the shooting?
A No, ma'am.
Q We need to understand whether or not you are

saying this for any reason other than it's the truth.
Is it the truth that you saw Litt1é Ricky out therg?
A Yes, ma'am, it's the truth.. - :

Q - -And did anything you feared from Detective .
osborne affect your'pointing to the'person who was

the shooter?

A No, ma'am.
Q -who did you see shoot Leroy Simmons?
A Little Ricky.

MS. SHEALY: I have no further questions, Your

Honor.

" THE COURT: Sir, you may step down.

 MS. GRIMES: May I ask a few questions on
redirect? |

THE COURTf You mean recross.
MR. GRIMES:. Yes, ma'am, recross.
THE COURT: I will give you some latitude.
You may-pfoceed.
'MR. GRIMES: 'Thank you.
RECROSS—EXAMINATION

BY MR. GRIMES:
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" Q Ms. Shealy askéd you a couple duestions at- the
ehdzabout if you have no other reason besides to tell

the truth about testifying against Little Ricky,

correct?
A Repeat that again sir.
Q Ms. Shealy asked you, I think, a couple . -

questions right at the end of her redirect that there

are not other charges, no charges pending against ybu o

now, that you have no other'réason except to tell the
trufh-about-saying it was Little Ricky who shot the
victim in this case?

A Yes, sir.

Q 'Are you aware that they could bring back this

_obstructioh'of justice cHarge against you if they

want to?
A Yes, ma‘am -- I mean yes, sir.
Q And I think --

THE COURT: I don't want to hear any comments

from the gallery or I will t1ear-itu

You may continue, Mr. Grimes.
Q (By Mr. Grimes) And I was little confused

about"how high you were that night. on redirect you

'said you were really high. And then_you said your . |

eyes were blurry, and then you gaid but it did not

affect your ability to see what happened. Hdw.higﬁ
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| were you that night?

A I was like, like 10, 10 high.

Q 10 percent high? 'And,Ms.-shea]y asked you a
couple questions about this possible tént on Line
Street, or right off Line Street. bo you_remember

' _thqseﬂqugstions?,'- o o | |
. -?‘Afwv¢.Nﬁyesirg.iudohﬁtgknOWQndthihg;ébout_&hegigni.
:.Q - But. you remember her-asking-those-questions%
A . Yes, sir.
Q when I asked you a couple questions on cross

you said it was just you, Little Ricky and Miles who

were out there?

A Yes, sir. At the time, yes, sir.
Q So you did ndt see a tent back there?
A No, sir. -
'Q " 'You did not see anyone else out there?’
A No, sir. R |
Q Didn't hear nbbody?
A . No, sir. _
i Q Didn't hear them laughing?
A No, sir.
Q joking?
A No, sir.
Q Anyone drinking or carrying on?:
A No, sir.
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'MR. GRIMES: May I have one moment, Your
Honor? ” | | .

.THE COURT: Uh-hum.

MR. GRIMES: Thank you, Your Honor.

THE COURT: Anything further from the State?

MS. SHEALY: Nothing fuffher from this |
witness: | | |

Your Honor, if the Court wouldn't mind
reminding Mr. Young he is still under'subpoena.

THE COURT: Sir, you are excused for the

burposeS of this hearing, but I would remind you that

you are still subject to your subpoenaL So we are.
going to call you back to iestify, okay?

THEIWITNESS: Yes, ma'am.

THE COURT: Thank you, Sir.

MR.NGRIMES: YOur-Honof, éan you also remind
him he 1is sti]T sequestered and he cannot talk to the
witnésses about his testimdny. . |

THE COURT: Sir, please don't discuss -your
fesfimony with anyone. . - o |

. - THE WITNESS: -YES, ma'am.

THE COURT: Thank you, sir, have a good

evening.

How long is the next witness.going.to take?

MS. SHEALY: How long was this?
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THE COURT: It was about 40 minutes.

~MS. SHEALY: Probably similar.

THE COURT: I think we should break for the
evehing. We will resume in the morning at 9:30.
Dur1ng the break remind your w1tnesses that they re
not to d15cuss the1r test1mony w1th anyone.

| I assume that is your 1ast B1ggers w1tness7
'i'MS-'._-SHEALY.. .Yes, the next one will be the |
last. |

THE COURT: See you all in the morning.

MR. GRIMES: .Thank you, Your Honor.

MS. SHEALY: Thank you, Judge.

(wheheupon, the proceedings in this hattér

before the Court were adjourned for the evening.)

* & % X %
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'THE COURT: 1Is the State'ready”to proeeed?

MS. SHEALY: Yes, Your Honor.

THE COURT: Is the defense ready to proceed?

MS. FORD: Yes, Your Honor.

THE COURT: Yod may proceed;_ Bring.ih the
defendant. You may call ybﬁr next witness, Ms.
Shealy. |

MS. SHEALY: Shoreka Miles.

MS. SHOREKA MILES,
after heving first been duly sworn to state the

truth the whole truth and nothing but the truth

.test1f1ed on her oath as f011ows

THE COURT: You may proceed, Ms. Shee1y.
MS. SHEALY: Thank you, Your Honor.
| DIRECT EXAMINATION
BY MS. SHEALY: |
'Q- Ms. Miles the purpose*oF this hearing is just
to talk about the lineup procedure, okay?
‘A Yes, ma'am. |

| Q First of a11 would you tell the cCourt back in

. 0ctober of 2007, where were you 11v1ng7

A 2007 I was 11v1ng on Line Street at the time.
Q. okay. And were you living in_a house.or in.an -
apartment? '

A In an apartment.
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1. Q And did you know a ‘young man named Leroy

2 Simmons that people ca11ed'Mi1és?

3 A Yes, ma'am.

4 Q were you in .the area that evening when Miles

5 | got shot?

6_ A-. Yes, ma'am. _
.'7 Q W6u1d ybu té]1'the Court FirSt; if ypufwoﬁ1a,
8 please, had you had anythingfto'drinkwthai was .
9 alcoholic or any type of drugs that eQening?

-10 A - I had one beer earlier that day.
11 Q okay. And in the early morning hours of.the
12 19th, that's Friday?
13 A Yes, ma'am.
14 Q would you tell the Court,-p1ease,.whefe th
15 l were when you saw what you saw? | |
16 A - I was oﬁtéide acrbss the street from my
17 apartment sitting underneath a tent.
' 18' Q  And showing‘you what has:been previously
19 marked'as CourtFS Exhibit.12r.can'you'see:that
20 picture? |
21 A Yes, ma'am. |
22 Q okay. .I'm,going'to get'you,fo use this -
23. pointer .and push the red buttbn when I ask you where
24 | certain things are. I want to try it one time and
25 point it towards the screen?
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| If you would show us where your apartmeﬁt

building was? |

A Back there. |
-Q And that stop sign that is at the end of.the.
street, that's the corner of what? |

A I think it's Nassau.

Q Okay. Showing you Court's Exhibit No..8, can

you describe for us, point to where your apartment '

- would be ih this photograph?

A . Back up here. Right in the back.
Q  okay. And when you say you were sitting in a

tent area, where was that?

A -over here,

Q You are going to need to speak up for.us._

A It was right over here.

Q ° - And when you say a tent, what kind of tent are

you talking about? what did it look Tike?

A Type tent you probably would use ét'1ike a

. funeral or-something like that.

. Q okay. 'And showing you Court's Exhibit 11,'can

you describe for us first where was the tent on

octobér 19th,:2007?

A Right there.

Q . okay.. And where was youf apartment in_this

~ picture?
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A Back this way. Across the street this way.

- Q Okay. Had you been sitting outside earlier in

the evening?
A Yes, ma'am.

Q. And at the time that you saw what happened,

can you p1ease describe for us where you saw M11es?

é¥ﬁ~}A_u . You: mean . when.1t~happened7

Q -n:We11, before it happened. - At what. point. d1d_.

" you see Miles come outside?

A I can't remember.

Q Okay. why don't you do this, why don't you
describe for us what happened when you first saw
Miles.before the incident. Where were you and what
happened? | '

A I was across the street from my apartment

- sitting underneath the tent along with Fish, she was

outside of the tent takang on her cell phone. Miles

- came outside and sat on Fish's car and he was talking

on his cell phone also but he was wa1t1ng for a cab.
Q' -okay. -Now let me interrupt you there for Just

a second. Court's Exhibit 8, can you show us about

_in the area where you say he was sitting waiting for

the cab?
A Right there.’

Q okay. And what -- tell me first about the
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Tighting in that area. Are you able to see what's

going on in the street and on the sidewalks?

A 'Yes, ma'am.
Q © You saw him sitting there, then what happened?
A I noticed two guys coming up the street which

was coming up this way on the bicyc]e; The guy thét

‘was on the handlebars, he jumped off of the

handlebars and started fighting with Mi]es.. For-what.
reason, I don'; know.why, but they were fighting.

' | A1l the sudden Mi]es-ended up on the gfound
and the next'fhing I noticed this guy pulled out a
gun and made three shots, jump back on'the hand1ebérs_
and left. At that point M{jes did manage to- get up,
I guess he was trying t§ make it to his aunf's-

apartment which is her apartment is downstairs from

" mine.

He didn't make it, he~ehded_fa11ing-dowh on
the sidewalk. At this timé I ran from under_the
tent, I had a b]ack bandana on, I noticed he was

ho1ding_his side, so I took.the bandaha'off and juSt

“applied pressure to his side and I got Fish to call

the police.-

q okay. Now show us again what area the fight |

happened.in?

‘A - Right here.
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Q And where was the area where the shooting

occurred?
A Right here in this same spot.
Q And showing you again. Court's Exhibit 11, can

- you show-us where Miles ended up. You said he got up

- and was .able to.get --

A .Right there,.that's where:he-felliat.. .. .
Q_ ' Okay;. Now when you Saw the guys coming up'én

the bicycle, had you seen the guy on the'hand1ebars

before?
A I saw him earlier that day.
Q And I am ta]king.abodt, now I'm talking about

prior to that day. Had you seen him in that area

before that déy?

A  Yes, ma'am. |

Q " And what name did you know him by?

A Little Ricky. '

Q And further down the street like oﬁ Naésau, is

there a convenience store called Nights?
A Yes, ma'am. . | | |

Q when you say-that'you had seen Little Ricky
befdre, kind of describe that for us? what is an
example of when you would have seen him?

A Because I go to the convén{ence store a lot so

I would see him with other fellows a1way$ on the
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corner and stuff. But I would never say anything to

him. .He wasn't the type“of person that I would ta]k

to. .
Q = okay. |
A So just by me going to the store, back and

forth, that's how I'knew_who he was.

Q And that evening, or earlier the day beforé on
the 18th, you were getting ready to te11_us had you
seen Little Ricky sohetime that day?

A when the incident happened?

'Q - Uh-hum?

A -Yes, ma'am.
Q Describe that for me?
A I went to the store to buy a pack of

cigarettes and as I was coming back he asked me for
one so I gave him ohe.. From then'thaf's it. B

Q Now when you were watching what happened, did
you Stay under the tent area the whole time? -
A Yes,'ma'am. |

Q. And when you told us that it wés'tht]e Ricky,_

'you saw them first at what point? "He and the other

person were doing what?

I said, the way the lightings are on Line Street'you

can see pretty much everything. But the way-i was

A They were coming up on the bicycle. But like |
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sitting there is no way nobody could have_seen me.

Q | Now did you later go and talk to Detective
Osborne at.the'po1ice departmeﬁt?

A Yes, ma'am.

Q And before talking to Detective Osborhe at the

police d?partment.that night, had youteVeE'admitted“

ol - ve i law-énforéement  that: you: saw- the- shobting?

A No, ma'‘am, I didn't.

Q And what changed on'the'evening that you went'
to ge talk to Detective Osborne? '

A I just thought I had to tell the trqth really.
I just felt his family deserved to know the truth. I
just felt I had to do it.

:Q Okayt when you went up to see Detective
Osborne; did he ask YOQ a series of questions?

A Not really, no, ma'am. . He just" pretty much

_asked me what happened and what I saw and that s

pretty much it.

_Q And while you were there, did you in fact g1ve

a statement to Detect1ve Oosborne?

‘A Yes, ma'am.

Q Do you recall him showing you some
photographs7

A Yes, ma'em.

Q And prior te showing you some photographs, 1et‘
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me ask you if you can identify a document, Exhibit

No. 2. Court's Exhibit No. 2.. Do you recall that

document?
A Yes, ma'am. '
qQ okay. And take a minute to look at the

Tanguage at the top of the page.. Do you'remember
Detective Osborne reading that to you?
A Yes, ma'am.

Q Before he showed you the photographs or right

~ after he showed you the photographs, what did he tell

you to do?
A  He didn't te11_me-anjthing.-.He.just brought

me the lineup and he told me to take:my time, and

_that'é.what-l'did I took my time, and I realiied. |

number one was the one.

Q And whén you'say yoq'tookﬂyour time, can you
explain to thé'Judge-whether or not you-were taking
thiS~serious1y?' | |
| A -'Yes; mafém. 'I_was taking.fhis very Serioué]y.

Q  And which'photograph on the Tineup did you
identify-as the shodter?- '

A  Number one.

to show that was the person?

A I circled it and signed my name.

@ And_how did you mark it on the document itself
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Q 'Did Detective Osborne do anything to you to

~tell you which one to circle?
A oh, no, ma'am.
MS. SHEALY: - Beg the Court's indulgence just
one moment. | |
I_have no further'questions,_Your.Honofa;T ‘
" THE COURT:: Any questiéns’forithe witness7
MS. FORD: Yes, Your Honor.
“THE COURT: You may proceed.
MS. FORD: . Thank you.
CROSS~EXAMINATION

BY MS. FORD:

Q. Hi, Ms. Miles, my name is Mary Ford.
A Hi. -
Q Ms. Miles so ybulsay you were under the tent?.
A - Yes, ma'am. '
Q And what were you doing out there?
A I was always just sit outside under the tent.

I didn't have a reason to be out there, it's just

something I always do.

Q ~And you weren't by yourself, though, right?
A No, ma‘am. |

Q Fish was there with you?

A YeS,,ma'am._

Q

Had you all been talking?
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A 'No because he had been on his cell phone.

Q- Did he see you, though?

A Yes, ma'am. .
. Q And no one'e]se was out there?
A No, ma'am. | | .

Q . Now you are- saying today that you had seen the
person you know as Little Ricky?

A ‘Yes, ma'am.
) You had seen him before that day?

A Yes, ma'am. ' |

Q we know you saw him on the 18th at the shop,
correct? | | '

A Uh-hum.

'Q But are you seyihg you saw him actually before
that day as well? | _ |

A 1'd seen him before that day as well.

Q And you knew of his name?

A Yes, ma am.

Q : -'But you did not. tell Detectlve 05borne that
you : knew the name of the person, correct?

A T didn't.

Q _ So when you saw the person earlier 1in the day,

| we are ta1k1ng about the same day of. the shoot1ng,

and the shoot1ng was on the 19th, ear]y morning -

hours, right?
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A Yes, ma'am.

Q wWe are talking about the night of the 18th.
You saw him around 10 o'clock in the evening at the
store?

A ~No, ma'am, that was earlier that day when I

.| saw him. : I saw him earlier that day when I was

7

1 coming from the storei. -v. ;- onwae uﬁ; e s

Q okay. was this in the daylight hours?
A Yes, ma'am. |
Q And he was.wearing the same thing that he was

wearwng when you saw the shooting?
A He had on a T-shirt when I saw h1m ear11er_

that day, but that night he had on a hood1e.

Q what color-was the hoodie?
A Black.
| Q what color was the T-shirt?
A Back.
Q. So he was not wearing the same thing?

A Maybe he had the T- shirt on under his: hoodie,

I'm not sur'e

Q And you are saying today that you gave him a
;igarette? | | |

A Uh-hum, yes, ha'am.

Q Didn't you tell Detective OSborne that: you

didn't give him a c1garette7
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A That I didn‘'t? When.
Q when you gave Detective Osborn -- when'ydu
talked to ‘him, you told him what the shooter looked

Tike, right?

A ~ Yes, ma'am.
d And you said he was about 20 or so, right?
A Yes, ma'am. |
Q And he was thin?
| A Yes, ma'aﬁ. _
Q And you said he was pretty short, about 5'3"?
A Yeah.' |
Q And you said he had a light Comp]éxidn?
A Yes, ma'am.

Q And you said that he had dreads almost to hi§
shoulder, right?

A Yes, ma'am. _

Q I'm showing you what has been mérked as
Court's Exhibit No. 1.

A Yes, ma'am.

Q And so this is the lineup thaf Detective
Osborne. showed you?

A Yes, ma'am.

Q@ And would you say it has a pink tint to the
| pictures?

A Yes, ma'am.
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Q Let's:]dok ap the second man on the toh row?
A Uh-hum. - |

Q He has long dreads, wouldn't you say?

A .Yés, ma'am.

Q And the two boys oh the end on both Tines,

this one and this one, they have pretty short hair,

right?
A Yes, ma'am.
Q And the middle gentleman on the bottom row,

his hair is fair]y short too, right?

A Yes, ma'am.

Q So the two boys who have kind of .
shoUTder—1eﬁgth dreads wouid be the top, or the first

picture on the left, correct?

A Yes, ma'am.

Q And the bottom picture on.the-1eft,.correct?
A Yes, ma'am. -

Q | And Tlooking at thosé two pictures, the boftom

gentleman 1bok$ bigger, does he .not?

A Yes, ma'am. _

Q . So number ome looks Tike he is the sma11e5t,:
correct? |

A That is correct. |

Q And number one is the gentleman dr.the one on

the top left is the one you picked out, correct?
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A Yes,:ma'am._. )

Q" " The night of-the shooting, were ybu talking to
miles at all1? | | | |

A we said hi or whatever.‘_But he was on his

cell phone most of the time because he was waiting on

 h1s cab.

Q - So two boys road up on a bike, correct?’

A Yes, ma'am.

Q coming from the direction.of Hanover Street,
right?. |

A Yes, ma'am.

Q | Did you get a look at the second boy?

A NO. | | |

Q@  Did the shooter that you saw, did he ever Tlook
at yOu?: | _ | ‘ -

A If he did I don't know because éverything

happened so fast. I'm not sure if he looked at .me or

not.
Q There is no eye contact?
A No, ma'am. The way I was sitting under the -

tent it w6u1d be - hard for him to see me.
Q  And how is that? How would it be hard for him

A Because under the tent is dark.

Q  So the only reason it would be hard for him to
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see you is just because it's dark?

A

Q

picture of it, this tent isn't a closed tent, is it?

Yes, ma'am.

And this tent, I don't know if there is a

A No, ma'am.

Q So would ydu say it's preity much an:awning?' '
JUSts & €Op? Li o i P B

A Yes, ma'am.

Q with poles?

A Yes, -ma'am.

Q So there is no door or ahything, right?

A No, ma'am.

Q And it's not covered in ahy way except for thé

top, right? |
A Yes, ma'am.
Q But you are jusf saying it would have been fod_

dark for anyone to see you?_

A

Q

A

Q

Yes, ma'am.
So you didn't have a light inside the tent?
No,-ma'amQ

So when you saw the two boys on the bike, did

you ever walk inside the tent or were you in the tent

the'whole'time?

A

Q

‘I was in the tent the whole time.

The shootér_never,spoke'to you, did he?
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- A No, ma'am. ‘
Q It was dark outside, wasn't_it?
A Yes, ma'am.
'-Q The weather was good,,wasn't it?:
A . oh, yes, ma am. |
' Q And the shooter had dreads almost down to his

shoulders, right?

A Yes, ma'am.

Q was his hair in his way, in his face in
any way?

A No, ma'am.

Q You said he was wearing a hoodie;.correct?

A Yes, ma'am. |

Q was the hood up?

A No. | _ .

Q You-neVerhmentionedfa_hoodie to Detective

Oosborne, did you?

A I never Menfioned'a hoodie?

Q 'Yes. | .

A No, ma'am. .

Q And how 1ong.did the whoTe incident happen

from the time:you-saw the two_boys on the bicycle

‘until the time when they Teft?. Do you know how Tong.

that was?

A It happened long enough for me to see them
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~ fight, and for Miles to get shoot.

Q Did it all go down in about ‘a minute or 30
seconds?
A I can't answer that. I just know it happened

Tong enough for me to see what - I saw. '

'Q - So.you donft feca]]?
A The time being} no, ma'afi.: .-
Q - The'shoo;er,'did you ever see his face

- directly, or did you just see his side profile?

A I saw his face directly because of where he

was. But I couldn't make out the second person.

Q ~ But he never faced you?
A No, he couldn't see me. |
Q@  okay. But did he turn his head at all?
A To face me? i '
Q ves.
A No, ma'am.
 Ms. FORD: Beg the court's indulgence.
THE COURT: Yes, ma'am.
Ql . (By Ms. Ford) can you give_us a description

of the hoodie that the shooter was wearing?
A black hoodie.
was there anything special about it?

No, ma'am,

o » o »

what kind of pants was he wearing?
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A Black Dickeys.

Q How about the shoes?

A I couldn't make out the shoes.

Q were they black?

A I couldn't make it out.

Q They didn't stand out as Whife or anything
though?

A (Negative head shake).

Q And just by é hoodie, did it'zip up or was it

a pullover?

A Pullover. _

Q was there a pocket on the front?

A I don't know.

Q Was it big, did it seem biggér Tike toq.big

for the gentleman?

A Too big, yes, ma'am. _

Q And again the hood was pulled down correctly?
A -Yes,.ma'am. |

Q was this a big sweatshirt?

A It was a hoodie.

Q was it a thicker hoodie or was it thin?

MS. SHEALY: Your Honor, I'm going to object

THE COURT: It has relevance as regards to

prior description. It's been asked and answered




170

©W ®©® NV A W N R

N NN N NN R B R B B B B R R R
M D W N B O W N WV R W N PO

169
three times.
MS. FORD: Yes, ma'am.
THE COURT: She's answered the question.
Ms. FORD:. Yes, ma'am.
Q (By Ms. Ford) You said you only had one beer
that might? - . - o |
A . Earlier that day. |
Q So do you know when tHat was, ddvyOU'recai1?
A No, ma'am.' |
Q And the police found some cocaine outside, do

know where that came from?

A No, ma'am, I don't.
so you had not been.doihg cocaine?
No, ma'am.

was Fish doing cocaine?

> O > 0O

No, ma'ém.

MS. FORD: That's all, Your Honor.

THE COURT: Any redirect of the witness?

MS. SHEALy: No, Your Honor. ) - .
THE COURT: Ma'am, you may step aowh;' please
be advised you will be recalled to testify.. P]ease
do not discuss yodr testimony with anyone. .

THE WITNESS: - Yes, ma'am. |

THE COURT: Anything further from the state?

MS. SHEALY: No, Your Honor.
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THE COURT: Anything from the defense?
' MS. FORD: Yes, Your Honor. With héspect to
Ms. Miles. |
'THE COURT: I'm not talking aboht argument,
I'm asking if you have any witnesses.
MS. FORD: No, Your Honor.
THE COURT: I'm glad to hear any argument;
MS . FORD: Yes, Your Honor. with respect tb
Ms. Miles. o
THE COURT: You may take them in the order
they were presented to the Court. |
MS. FORD: Yes, Your Honor. Mr. Grimes will
handle Mr. Fish. :
'MR. GRIMES: Méy it p1ease'the,COurt; Your
Honor. | o
THE COURT: Yes, sir, 'you'may.proceed |
MR. GRIMES: Just on the photograph1c ID of
Mr. Deas by Mr. shrod Young, we would move -to
suppress_thét ID as being 1nva11d_due process.
| First, I can't think of a more'égregious
' exahple that I have ever seen where you havg a
State's_witness'Saying that the officer, pretty much .
_either by words or-actions, told him, who to pick out.
He knew who the officer wanted him to pick. out.

THE COURT: - I think that's a =




172

W B N v B W N M

N NN N NN R R e B R R e
Vi & W-N B O VW 6 N &6 U & W N H O

171

mischaracterization of his testimony. He did not

~testify to that. My memory isn't é]ways perfect,

but.
MR. GRIMES: It struck me as him saying, I
knew who the officer wanted me to pick

THE COURT. - I- than you shou1d st1ck to

'-aetua11y what" was sa1d the test1m@ny If you want -

; to-extrapo]ate andﬁargue=what'yourﬁinterpretat1on of

it is, that's fine. _
| Let's make the record clear. Let's stick to
what the actual testimony was.
| MR. GRIMES: The actual testimony was he had
been charged with obstruction of justice. |

| THE COURT: You don't necessarily: have to
recap for me, I was here, I heard 1it. |

MR. GRIMES: Mr. Young stated he believed he _-

would be charged with murder if he didn't p1ck out

Mr. Deas. He testified he knew officer osborne

-~ wanted him to pick out Mr. Deas. He knew Mr. Deas N

had already been ahrested.- we have someone
essentia11y'going fo be charged with murder if he
doesn't make the right'pick. We believe that's
suggestive. |

we also believe the lineup is unreliable. His

ID of Mr. Deas was unreliable. wWe have sort of a
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vague destription with one witness saying there was
two people out there and another person saying there
wés one person out . there.

You have him saying that he was -- admitted

being high. His eyes were blurry. At one point --

‘he went back and forth with how high he was. At one

point he said he was very high, at another point he
said he was 10 pércent high. |

I think when you look at his description
versus what Ms. Miles is saying, there is no way both
can be right; Ms. Miles is adamant that he was out
there. He has adamant that he .was out there alone.
Given that those discrepancies -- generally I think
they're a matter for the jury to deﬁide, but the

Court on preliminary matters has to determine

credibility, one of these witnesses'simp1y cannot be

- credible.

THE COURT: 1Is credibility my province?

MR. GRIMES: To a certain degree. I would say
at the Jackson V Denno hearing when you didn't find
credibility yesterday.

THE COURT: That's a different standard, isn't

itz

MR. GRIMES: I think the preliminary facts

would be the same. The Court makes certain findings
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if there 1is enough evidence to go to a jury;:did the

courts miss that along with the charge on ID.

There is simply no cred1b1e evidence at a11

I th1nk the Court can make the ruling, make the

f1nd1ng of cred1b111ty

Based upon that. we' 'd ask the Court to. suppress,

Thank you, Your:Honor. _

THE COURT: You're welcome, Mr. Grimes.

Ms. Ford.- _

MS. FORD: Thank you, Your Honor, may'it
please the Court.

I would say -- I woﬁ1d ésk.for the lineup to
be suppressed because I believe it is;undﬁly |
suggestive._ And the reason I would argue that is
because accordfng to Ms. Miles' desqriptionzof';he
shooter, she said he had'shou]der length dreads.w

~ she told you how only two gent1emen-{n that
1ineup fit that descripfion. And she also said the
shobtef was small, he was not only thin'bgt_ﬁe was
only about 5'2" or 5'3" so he was a pretty sma11-guy:
and that my client is clearly the smallest one on
there out of the two. _

And so I think that he stood out, so that's

why I would argue it was suggestive.

1

“ ..




4
5
.3

4
5

6
7
8
9

N RN N NN R R R B B B R opB R R

174

175

‘Also, as far as the totality of the

~circumstances regarding how she was able to see

things,'she doesn't recall how long it was so we

can't really use that. she said there was some

. 1ighting outside, yet:she said that she was under a

tent, that that was completely had_nd 1ighting at

all, adamant that no one would have been able to see

.hef because there was zero lighting from that tent.

she says that the shooter never even turned

his head toward her. Sso I don't know how she wduid,

_haVe been able to get a good look. And there was

some lighting but it was dark oufside; And- again she
said there was no lighting under the tent.
So we believe under the totality of the

circumstances that her identification is not

. reliable. _A1though she claims she knew him before,

she did not say that at the time of the
identification either.
_ THE COURT: Ms. Shealy.

- MS. SHEALY: Your Honor, it would be our

" position that the pretrial identification procedure

was comb1ete1y appropriate. 'Both-Mr; Young and --

| would you Tike me to take them one . at a time as well?.

THE COURT: . If you could. ‘I need all of the

. exhibits that were used.
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MS. SHEALY: Regarding Mr. Young, as a

reminder, he indicated that he had known who Little
Ricky was prior to thaf evening. I would disagree
wfth Mr. Grimes's account of his saying that'he

believed that if he didn't identify Ricky Deas that

he was going to get charged with murder. I think

. that!sra mischaracterization of what Mr. Young. . :

testified to. |

The lineup itself, Your Honof, you can take .a
look at it obviously, I think it's an excellent.
Tlineup. It has all young men with the hair, the
deadlocks. Yes, there are varying lengths of the
hair, but neither Mr. Young nor Ms. Miles ever
indicated that the length of the hair is what made
them identify Rick Deas from the lineup.

Mr. Young identified Ricky Deas from the

Tlineup because he is the person that he -saw that

night with the gun when Leroy Simmons got shot.

Beg the Court's indulgence just a moment.

THE COURT: Uh-hum.

MS. SHEALY: Mr. Young was asked by Detective
osborne to look at it and identify the person. wMr.
Young testified that there was nothing suggestive on
the part of Detective Osborne in that process. I

think his testimony was clearly he identified fhe
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person that was the shooter.

Regahding Ms.'Mi1es', as a reminder.the '
admonition form tells the person looking at the
Tineup, keep in mind hairstyles may be a little
different. So the whole issue that Ms. Ford has made
regarding some of the hair lengths being different in
the 1iheup, I think is of no consequence. I mean
they re told, hair doesn't make any d1fference

So certainly Ms. Miles d1d not indicate in any
fashion that she was 1ooking for the length of hair
and only choée the person who was closest to the
length of hair of the person of the night in
question.

In addition to that there is at least one of
the individuals who.had.1onger-hair in the lineup,
which would be consistent with her saying it was
almost to his shoulders, and she did not choose that
person based on the hair length.

I think Ms. Miles did an excellent job-@f

explaining that she took her time, and she wanted to

- identify the person that she saw shoot Leroy Simmons.

THE COURT: Let me interrﬂpt you.. Where is

| Mr. Young's admonition form.

MS. SHEALY: I have got that and h1s Tineup

that he was shown. That was the first one that




178

N N NN NN R B ORE R R e R e
Vi A W N R O VW . N O WV B W N KB O

177

© ® N O VAW N

Detective Osborne testified to that had the other
numbers. '

‘THE COURT: .Okay.

MS} SHEALY: Your Honor, regarding where Ms.
Mj1es was, she was in a tented area. When she says’

tent she means .those things 1jké you see out at a

Eﬁwnera15asw§hejdé$crihﬁd&itff;Ahhievghﬂthgughﬁtﬁé'?'fﬁ f"

_areavshETWas;ihnWaSudarker,;she unequivocally. - .

testified that there was Tighting in the sidewalk
area and lighting in the street. |

she had no hesitancy in stating that it waé
Richard Deas that was the shooter. she knew him as
Little Ricky. she knew him prior to the day before,
she had seén him the day before, and she had _
opportunity to {dentify him that night. |

So the length of the event shé described that
she sees him ride up on a bicycle, she sees-himljgmp
of f the bicycle, she sees him come at Mr. Simmons,.
she sees him pull a gun.and'shoot a man three times.

so obviously her ability to watch that éntire

~encounter gave her ample time to see who it was that

was the shooter.
Thank you, Your Honor.
THE COURT: You're welcome. The Court must

consider a two-part test when determining
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admissability of out-of-court or identifications.

.And'that two-part step is identified in Manson

versus Breakeway, as well as oUr mirror df that case
which is State versus Mepre,,as we11'as.5tate Versus.
Jones outlining the reliability factors in the second
prong of the test. | | | |

'IUnQer the due process laws, an identification
must be-exc1uded if the process used to obtain the

identification was so unnecessarily suggestive as to

give rise to a very substantial likelihood of

m1s1dent1f1cat1on

Aga1n, as I have 1nd1cated the Court is.
required to adhere to a two-step procedure. The
first part of the test is, was thé out-of-court

identif{cation process uhdu]y suggestive The Court

- would find, based on the test1mony of Detective

osborne as we11 as that of Shoreka M11es and Shrod

Young, that the process employed was not undu1y-

suggest1ve |
Detect1ve OSborne test1f1ed that he used a

computer program- where he entered the

' character1st1cs, he was .given opt1ons for f111 -ins.
 He then selected fill-ins based on character1st1cs

‘most closely m1rrored by the defendant.

In any lineup process that se1ect1on is always
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- going to be somewhat subjective, same way

descriptions of. people are subjective in the same --

it's just a part of human nature, for lack of a .

' better way of stating it, there is always going to'be'

some subjective part of that process. It does not

however make 1t undu]y suggest1ve

“He:also testified that .he gave she. appropr1ate S |

“Tineup-admonition to:both w1tnesses.' That.being that

he was going to show them a group of photographs;
that.the photographers may or may not contain the
person who committed the cfime being 1nvestigated}
that they were to keep in mind that photographs do

not aTways show the true'comp]exion;gthat it is-also

possible that they may be lighter or darker than _-
. shown in the photo; and also reminded that

'ha1rsty1es. beards, mustaches, and other features of

a person can be eas11y changed or appear d1fferent

and that they were to take their time in 1ook1ng at

‘the photographs and to let him knowfif they cou]d o

make a positiVe,identification'of the persdn; and
then if they did to cycle that person and to initial
it. |

The form also advises that they're not to

‘discuss the results of the procedure with other .

witnesses. There has been no testimony in the record
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that either Ms. Miles or Mr. Young spoke to one

another. There is no indication in the record he

told them who to pick or that he exercised any undue
influence over them or any duress.

The record reflects that according to.

Detective Osborne's testimony that as he gave the

~.admonition to Ms. Miles, she was very nervous, that

she took her time, and she put her finger down hard

on number one after which she circled and s1gned the

admonition sheet as well. And that he made no

suggestion.to her as to who she should select.

while it 1is correct that on the night of the
shooting she did not indicate that she saw the
shooting, those matters would go to matters of we1ght

that would be argued to the Jury as to her

-'cred1b111ty. It's not for this Court to determine

her credibility. The threshold at this hearing is
Tow, it is by a prepbnderahce of the evidence, . it is
not beyond a reasonab1e doubt

. As regards to his testimony. regard1ng Mr

-Y0ung, 'he testified that he had heard through the

investigation that wmr. Young'had witnessed the

. shooting, that he was talking about it, and that he . | _

indicated that he was not going to be a snitch and he

was not going to testify or tell the police about it.
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He then charged him with obstruction and he

arrested him._ And at that time showed him the

Tineup, or it was in close proximity to that. -And

then he followed the same admonition of process.
And that after reviewing the lineup that Mr.

Young indicated, circled number one and indicated

'=What*g*wﬂ$tteﬁf0n%thEﬂ¥ormeHich-isf.that?suthéudné I

-seen, he killed my boy, and initialed it. .

And that he ID'd him as Little Ricky. And
also that he knew the defendant prior to the
identification.

Court would find the testimony of Detective

-0sborne credible on the issue of not suggesting to

the witnesses who to identify, as well as having
given the appropriate photographic lineup admonition,
as well as the process he employed in selecting the
photo fill-ins, so to speak, for the identification.
procédure. _ |

And also I find credible that he did not show .
them the lineups beforehand, in other words that the
photographic admonition sheet covered the Tineup '
prior to them being able to see it.

As regards to the testimony of Mr. Young, the
Court finds him credible, that the process was not

suggestive, and I will go through the re}iabi1ity
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factors separately. Just out of an abundance'of

‘caution I will address the second part of the test.

But he indicated that his recount of the
event, he said at the time of the Tineup he knew the
defendant had been arrested. But he also knew the

defendant. in the past. sd,.you'know,'whiTe that may

be a.valid argument to make to the jury, it does not

in and of itself make his identification of the
defendant suggestive.
. while on cross he said he knew who the officer

wanted him to pick out, he know what the officer

‘wanted him to do. on redirect he denied the officer

te111ng'h1m to pick the defendant. And he élso'
admitted that he feared a serious charge, that he did

not 1ie, he saw the defendant that night. But he

also acknowledged that these were things that he féTt.

within himself, these were not things that the .

officer threaten him with, nor impTied to him.

'As regards to the testimony of Ms. Miles, she

indicated that she was across the street from her -

apartment in a tent at the time of the event;. that

she was under a tent;-that there was good 1light on

| _the st r__e_et ;- that she was able to see everything.

Thét the defendants -~ well, not defendants,

but others would not have been able to see her. And
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the court would find that credible. Actua11y,‘hgr-.
side 6f it probably would have been more acute
1ooking from an area that was dark into a 1{ght area.
And it is possible; based on the photogfaphs of the\ _
afea, that and the logistics of the area, it is

possible that while engaged in some activity others

‘}-would not have been. aware of her :sitting ynder .the.

tent. -- _

Again these are matters of cnedibi1ity1 They
go -- that would be argued by the defendant for the
jury to determine whether his identification has been

proven beyond a reasonable doubt. But it certainly

~meets the Court's standard of meeting it by a

preponderance of the evidence.

As regards to fe]iabi1ity factors, both

" witnesses had an opbortunity,to view the criminal at

" the time of the crime. They were both in close

pfokimity of.him,‘and had an area that was well Tit
and had the.abiiity to_obsefve whét Happeﬁed.

They bbth'testified tﬁat their degree of
attention was acute-due to the events that were
taking p1aée;' while thére.is variahce in their

descriptions -- well their pkior descriptions of the.

defendant were accurate, they were both very certain

at the time of the_confrontétibn, and there was a
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very minimal time between the crime and the
confrontation.

‘Ms. Miles' identification took place on the

20th-of 0ctober of 2007. And this event is to

~alleged to have happened.on the 19th, so it was one

day. ~ And Mr. Young'sftqok'p1até on November the 9fh,

" which would have been about, I guess, maybe a little

over 20 days after the event. But that is still a

very short time 1in terms of time of confrontation.
| In additiOn,to that, we are looking at'the
reliability factors. There are cases that indicate
that when you are talking about a witnéss's prior
description, you factor 1n-whether'or not they knew
this persoh prior to the.events.happeningfc And '

certainly Mr. Young knew -the defendant, he knew him

fairly well, and would have -- and therefore wby]d

have been able to identify him upon seeing him again..
~ Ms. Miles indicated that she had seen him
several times at a corner store. While she did not

speak with him, she saw him frequent1y."Ahd“on the

" day of this event he asked her for a cigarette and

she gave him one.

~ As such the Court would find pursuant to Neel

versus Biggers, State versus Moore and State versus

Jones that the identification is admissible; that the




© ©® N O M A WN R

NN NN NN B B R R ORE R R R e
i A WV B O V. N O UV A W N K O

process used was not unduly sugdestive as to'give

rise to a very substantial likelihood of
misidentification.
And considering the reliability factors, even

if it were suggestive, the identification was

-] nevertheless so reliable that no substantial

. Tikelihaed of misidentificatien exists,.therefore the

motion .is -denied.

Also, I wanted to note that when I looked at

the lineup, again the features are subjective. But I

have seen many identifications, many lineups, and

“when Tlooking at the features of ‘these individuals

they are very similar, they're similar —-'attua11y

the pinkish tint, I guess, of the pictures makes

their complexions I guess more consistent for lack of

a better way of putting it. |

| . But nevertheless their hair is . similar; their
facial charaCterisfics, eye shape, Tip shape{ they |
all have some form, whether it be facial hair or
beach fuzz, above their lips. And while their héir
may vary in some Tength,'it is very sim{1ar in length
and.Very similar in style. |

Is there anything further on the <issue of the:

identification prochure before.we move forward?

MS. SHEALY: Not from the State, Your Honor.
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MS. FORD: Not from'the”defendant, Your Honor.

THE COURT: '6kay.h we will take a five minute
recess after which we will resume with the Court's |
opening instructions and open1ng arguments.. I wOu]d
suggest you have your f1rst w1tness ready so that we =
are not waiting any 1ength of time to have them come

into.the courtroom as we call them to testify.

'I would also tell the Qa11ery that all of this

movement is unacceptable.  So if YOq_cOme.in be

prepared to stay. I understand peop]e have to go to

the restroom, we sit for Tengthy per1ods of time but

'we will be taking appropriate breaks

And also, because of secur1ty concerns, we
will not have people moving around too much. Also I
wou]d.advise you to please take me very serfouS]y,‘
and_I'm going to delegate -this authorify to the
deputies, if there is any intimidating body movement,
any inappropriate facial expressions, any sighing, o

any'sort of speaking you will be removed froﬁ the 3

_Qa11ery and_ydu will be allowed to remain.

Also, if you have ‘any cell phones you need to

turn them off. If they go off we will take them and

| you will not get them back. -They_ﬂjll;beggme_the_;_-

property of char]eston COunty The deputieé do not

want to do the paperwork we ‘don't want your phones
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so please turn them off.

And also, the attorneys, no speaking
objections. If you have any objection stand and
state the basis of your objection, and if I need

argument I will elicit it. If not, T will rule.

{: That w111 preserve your. contemporaneous ob}ect1on

'P1ease dam t try~to reargﬂe Rt 1ateﬁ, because: that

will ‘the end at that po1nt;and 1 w111-move on.
See you -all in five minutes. Be et ease.
(Whereupon, a recess was taken.).
THE COURT: .Is the State ready to proceed?
MS. SHEALY: Yes, Your Honor. |
“THE COURT: Is the defense . ready to proceed7
MS. FORD: Yes, Your Honor
THE COURT: P1ease br1ng in the panel.
(whereupon, the Jurors enter the courtroom )
THE COURT: Lad1es and_gent1emen, we

appreciate your patience. Mr. Foreman, if you would

pass those -notebooks around for me, p]ease,;and those

pens. Ladies'and gentTemen, write your juror number
on the sticker on the front_of each notebook so that
you will be able to easily identify which notebook
be1ongs:to you. |

Ladies and gentlemen, the case that we. are

about to try is the State of South Carolina versus
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Richard_Verhon Deas, the defendént. what I now say
to you is intended to serve as an introduction to the
trial of this case. These remarks are not a charge
or 1n§truction$ on the Taw. i.wi11 instruct you on
the law applicable to this case at the end of the
trial before you are retire to consider your verdict.

This is merely an explanation of the procedure
that we will follow in the trial of this case, so
that you may better understand what-may be happening.
During-the course.of this trial you will be given an
opportunity to take notes, and I will give you
further'instrUCfions'regarding.that; further in the
instruction.

The defendant is.charged.by two indictments
filed in this Court for the crimes of ﬁurder and
possession of a firearm during the commiésion of a
violent crime, the'elements 6f which I will explain
to you later on at the conc1usioﬁ of the trial.

- ' The indictments are simply the charge by which

this case is brought into court. And it is not in

-any sense evidence of any of the allegations they

contain. The defendant has pled not guilty to the

w_indigtmgnt§,;_IhgmState thergfane_hasmthe”burden-of”.“

proving each of the elements of the indictments

beyond a reasonable doubt. And it wi11.be'yqur duty,
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ladies. and gent1emen, to determine whether the:State

has met that burden or hot, | B
‘Yeur purpose as jurors is to find and

determine the facts. You are the se1e judges of the

facts. If'at‘any time I make ahy comment regarding

| - the. facts, you must d1sregard 1t : You are. to

-+b-determine the facts from: the testﬂmony ‘you hear and

the other-ev1dence introduced in court. It is up to

you to determine the inferences which you feel may be

proper]y drawn from the evidence.

- It is especially 1important that you perform

your duty of determining the facts di]igent]y and

conscientiously because ordinarily there is no way to

correct an erroneous determination of facts made by a -

trial jury. |

on the other hand; and with equal emphasis,
the same law that makes you the judges of the facts
makes me the judge of the'1aw. The law as ‘given by
the Court . is the only law ybu may consider. -You must .
aceept and follow it, even'fhough you.ﬁay disagree
with me about what it is. ' |

I cannot te11 you what ‘the facts are and you .

cannot d1sagree with the Court about what the 1aw is

or what the law should be. Your responsibility is to

take the law as the Court gives it to you, aﬁd apply
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it to the fact as you find them from the testimony of

the withesses and-Other evidence that is {ntroduced

After do1ng that you will render your verd1ct

a true and ]ust verdict under the solemn oath that

you have taken as jurors in this case.

until I advise you to begin your

fde]iberations, you must not discuss this case with

anyone. That 1nc1udes among yourse]ves, your
friends, your fam11y members and anyone 1nvo1ved in
this case.

- After the case is submitted.to you, ydu must

discuss it on]y.in.the jury room among your fellow

-jurors. The attorneys and the ﬁarties have been

advised that they're not to speak with you.at all.

So if you should see them 1n the ha11way, in the

elevator, 1in the garage or local restaurants and they

don't speak with you;‘p]ease don't think they're

being unfriendly, p1ease know that they are simply

: str1ct1y fo11ow1ng the Court's 1nstruct1on

Again as I've: 1nd1cated I wou]d hate for an
innocent conversation to be qbserved and

misinterpreted.

..During the trial you are not. to. read, listen . .-

to,ior'watth'any'new reports about this case. - That

includes anything that could be in the newspapers,.
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radio, television ot'Internet. You are a1so.not te
do'any independent research or any type of searches
on the Internet on your own. You must not consider
anything that you may have read or heard_abont this
case outside the coUrtroom, whether before or during
the course of th1s trial. . | |

It G-y essent1a1 that y0u keep.-an open: mnnd andf
not dec1de~any 1§sue.1n this case until all of the
evidence has been presented, the-parties have made
their c1ostng'arguments, and I have instructed you on
the law applicable to this case.

It is your solemn respons1b111ty to determ1ne
the guilt or innocence of the defendant And_your
verdict must be based solely-on the evidence as it is
presented to you in this trial, and'on the 1an as.I
will instruct you during and at the close of the
trial. - :

Now in just a moment the solicitor wi11 make :

an opening statement in which the so11C1tor w111

_exp1a1n to you what they be11eve the issues to be in

this case. The attorney for the defendant may also
make an opening statement, although they are not
requ1red to do so. |

what the attorneys tell you’ dur1ng their

opening statements is not evidence, it is on]y their
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. contention éé'to_what-they believe the evidence in

. this'case will show, and what they believe fhe issues

in this case to be. . |
The evidence in this case will be presented to

you by the testimony of sworn witnesses from the

- witness staﬁd,'and/or by exhibits that may be

dintroduced into evidence.. From time to time during

the trial you may hear one of the attorneys say, I

object. 3Just as in sports, business or any other’

structured activity there are certain rules that we

must obey in the presentation of evidence. Thééé

rules have a purpose, they ensufe that you receive

the most trustworthy and reliable evidence-avai1ab1e.'
An objection fs a procedure that an attorney

uses to call a possib1e_v101ation of these rules to

- my attention as the judge of this court. 'And for

this reason you should not hold an attorney's
objection against them, nor should you conclude from.

the court overruling or sustaining an objection that

I favor one side or the other.

"Also, from time to time you may hear one of

the attorneys say something like, Your Honor, we have

may we approacH-the bench, or I may ask them to

approach the bench, or it might'bg necessary that we

-a matter Qf ~law._to discuss with you, .aor, Your. Honor, . - --- |- 4
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exclude you from the courtroom for a short while .

while we discuss matters of law.
The reason we do this is because as I have
instructed, you are the finders of the facts in this

case. . And the Taw does not permit me to have an

| opindonugboum?the;facts.._Howewer, sometimes when I'm
57dis£ussﬁnghmamtETsﬁ£f%1aW;w#tmﬂmhemattowﬁeyg;;it. '

‘might be necessary for me to make some comment about

the facts 1in connection with ruling whether a
particular rule of evidence or rule of procedure or

other statutory interpretation may apply. And for

this reason, we exclude you from the courtroom so

that in no way will you be influenced by anything
that the Court may say or do in connection with the
facts of this case. |

In determining what the true facts are you
must decide whether or not the testimony of the
witnesses is believable. It will be my
responsibility to rule as a matter of Tlaw as to
whether certain testimony is admissible at all or
not, but once it is admitted whether or not you
be11evewit'is solely a matter for you to determine.

In deciding whether to believe a witness, you
have the right to consider the interest of any

witness, the bias of any witness, the prejudice of
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3any witness, the opportunity for the witness to have

seen the matters and things about which the witness
may testify, and the way the witness acts on the
witness stand or something we commonly refer to as
demeanor. _ |

You have the right to consider anYthing.that

is in the recofd that will help you evaluate the

- testimony of the'witnesses. That means, ladies and'

gentlemen, that it is your duty to pay close
attention to the witnesses, to observe them, to
listen to them, and to pay close attent1on to the
attorneys and to the court.

Although we know it 1s'vety difficult, p1ease

don't allow your thoughts to wander but g1ve strict
~attention to the test1mony so that at the end of the
‘testimony, the arguments of counsel, and the |

'ihstructions on'the law as given by the Court, you

will then be in a pos1t1on to determ1ne what the true

facts are, -and app]y the 1aw to those facts and thus

render. a true and Just verdict in this case |
As I have indicated, dur1ng the course of th1s

tr1a1 you will be given the opportun1ty to take

| notes.  Note- tak1ng_1§___pr1y11ege that_you may

choose to exercise or choose not to exerc1se.”_Not-

everyone finds nete-taking he1pfu1 to them, so p1ea5e
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' don't feel compelled to take notes. It is not

required. If you should decide to take notés, please
don't try to record everything that is being said,
it's impossible.

As I have indicated, you are the findérs-of

ﬁ;the facts,-and as a resu1t you have. to . re1y -on your

’TpﬁWET& of observatﬂOnras wi tnesses: test1fy to abserve=

the1r.demeanor:sozthat you can make-the=appropr1atg

findings regarding théir be]ievabi1ity and

credibility. So piease don't allow note-taking to

become a-distraction to you.

If you should decide to take notes, please try
to keep an outline of the main points that.arg being
made. Again it is imposSib]e to take down

everything. The average person speak at about -- my

| c@urt reportér would probably say I speak'somewhefe

between 200 and 250 words an minute. It does not
éeem like that, but that's about how fast. And I'm a
s1ow_ta]ker'édmpared to:some of my colleagues.

. so, when you think about thaf, it really is |
virtually impossible. Ahd the only reason Shé:can do
it is because she's trained in a very complicated
form of shorthand that é]]ows hér to take down Tlots
of words in_a very short time period and then allows

her to interpret. that shorthand.'.So please don't try
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to take down'everythjng.that is said. It would
.reqUired extensive training. |
'Again,'you may want'to-kéep an outline of fhe
main-po%nfs and arguments that are being made .so that.
you allow those to refresh your memory of the triAT-

evidence and general arguments when you begin your

"deliberations.

P1ease_do.not share your notes with anyone.
Please remember tHey'aré for your individual
purposes. They are only to be used to refresh your
OWﬁ memory . And also please be'reminded that your
notes are not to be given any greater'Weight than the
recollections of other jurdfs. ‘The recollections of
other_jurofs'shou1d be consider jusf és rel{ab1é as
notes taken by others. |

Also dufing the breaks and recesses your notes
will have to be. 1eft in your cha1r, so please. know
that we will protect your privately, no one: will ever
read your notes : Dur1ng evening recesses they w111
be under lock and key. | |

It is your . added duty, Mr. Foreman,_to'preside

in the jury room to be the jury's spokesperson during

jury deliberations if the jury has any que stions. It

will also be'your'duty to write the verdict, but'I

will give you further instructions regarding that at
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the conclusion of the case.

Again I emphasize, the foreperson's

responsibility is administrative. He does not have

any greater vote or voice thah any individual juror,

it is mere1y,an administrative function to fill out

the verd1ct form

In order to preserQe everyone:s rlghts—I w111
give- everyone an opportunity to take. except1on to .
anyth1ng that the Court has said by way of open1ng
instructions.
Are there any exceptions from the state?
MS. SHEALY: No, Your Honor. |
THE COURT: From the defense?
MS. FORD: No, Your Hdnof
THE COURT: Madam Solicitor, you may proceed
MS. SHEALY: May it p1ease the Court.
' THE COURT:. Yes, ma'am, you may proceed.
MS. SHEALY:. Ms. Ford, Mr. Grimes. |

Good morning. On October 18th of 2007, that

evening 1eadiﬁg into october 19th, the early morning

hours, Leroy simmohs, whose his friends called Mi1es,.
called his gif1frieﬁd.Whitni Doctor and said, I'm
coming over, get me a cab._ He never made it to
whitni Doctor's. house. She never saw him again

alive. Because on Line Street in downtown Charleston
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_not 1like CSI or NCSI, or CSI Miami.

in those early morning hours of october 19th Richard

Deas killed him. shot him three times.

Now where th1s occurred 1is 1mportant - Line

Street, if you are downtown on Meeting, and you come

- out of Piggly-wiggly, and you are looking qver'

Meeting, there is a Churches Fried Chicken and a
Fami1y Dollar store.

And straight ahead is Line Street. Line
Street'has-some-ef'the older chat]eston houses, but
it's more of a lower income area. The houses are

close together. vYou'll see chairs outside of

'apartments and any Tlittle area df~gras§ or dirt.

people Tike to sit out there and talk. They 1ike to

congregate They hang out there. 1It's a p1ace

: peop1e 11ke to hang out that 11ve nearby.

And around the corner is a 11tt1e conven1ence

'store ca11ed N1ghts " People go there and grab a.

beer, snack food, But the police are not welcome on
L1ne Street That's important in this case:

Now Judge Jefferson told you on yesterday when

- we were the big room how this was not like Judge Judy

or Judge Joe Brown or the People's Court. It's also

case where we are going to have a murder weapon.

This isn't a case with a bunch of forensic evidence.

_This disn'ta_ . .. | 1
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This is a case with eyewitnesses.

And this would be a very different case 1f

Miles's father had not come to town when he heard h1s-

child had been shot and killed. Because the peop1e

over on Line Street, they don't want to be seen

'taIKing“tQ.the_pOWﬁcet.xBut-we do,have;tWO_

[

eyewitnesses. '
NowWRieky Deas; Litt1e-thky;*Richard Deas, he-
probably thought there were no witnesses. out there
that night.. It's early in the morning, after 2:00.
The streets aren't as crowded and people aren't as
congregating, but there were sOme-peop1e_out there.
And they saw what happerned. ' | | |
Now I will te11-you these are hot peopTe Who

typically have to come - in: front of a bunch of peop1e

. and speak. I'm used to doing that, they re not. _And

these are not peop1e who wou]d willingly want to have
to stand up and say everyth1ng that they saw,’
espeC1a11y r1ght on the scene when the po11ce were
there. _ _

But thankfu11y, thankfully Leroy Simmons came.
into town. And because of him,,these reluctant

witnesses were made known to the police department.

And one of them; Shoreka Miles, had a change of heart

'and_thOUght,_I need to do the right thing.
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_These are our eyewitnesses. - And they're going
to eome in here and testify. And ybu‘wi1T'see what I
mean by reluctant. They den't feel comfortable. dI
mean thﬁs'isn't their comforthzene. They don't want

to come over to the courthouse. They don't;wantnto

 be seen as snitches or hé]ping'the police, that's the

"last thing you want to be seen as if you are hanging-

out there over on Line Street.

. You will 1earn that what happened was. R1cky
Deas, riding on a bicycle, not driving a b1cyc1e,
there was another guy out there, we don't know who
that was. The other guy was dr1v1ng the_b1cyc1e and
Ricky was on the hand1ebar§. |

| And Miles is outside waiting on the;tab.he

called. And Ricky jumped off those handlebars, comes

at Miles, and there is a struggle. And when Miles

goes down, when he is down, Ricky Deas takes out a

gun and shoots, ones, tW1ce, three times.
| Miles was . able to get up.a b1t and then‘

co11apsed. Ricky Deas d1dn t know shoreka M11es was

" out there. Ricky Deas did not know Shrod Ybung was

out there, but they were. Thankfully, they were.

_This isn't going 10 be like one of those.

'.te1ev1s1on shows, you know when you hear the cool

music in the background and the w1tnesses come in and -
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they speak so well and they just tell you.everything

~very clearly. I will tell you what they do tell

clearly, without any question. The person on. October

- 19th who took that gun and pointed it at Leroy

Simmons and shot him three times was Litt1e Ricky.

So. I mean both shoreka knew h1m from before,-

»~fnet good fr1ends w1th-h1m knew who: he was because S

they a11 hang out in that same area. .Someone that
shrod Young knew from befqre, Little Ricky. And
without any question they will come in here and tell

you that on that night, in the morning hours, Little

‘Ricky, Richard Deas, took a gun and shot and killed

Miles Simmons. _ .

After you've had the oppertunity to:hear all
of the ev1dence, I'm confident that you W111 see that
the State has met its burden, it's our burden to
prove to each of yoﬁ beyond a reasonab1e doubt that
the shooter that:night, the person who commi tted
murder, was Rick_ﬁeas. Thaek you.

THE COURT: 'You may proceed.

MS. FORD:. Thank'you, Your Honor.

This case essentially boils down to one thing,
credibility. Richard Deas is the,young man on trial -

before you today, at 18 years of age, was accused and

.arrested for murder b1ggest crime out there
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And a man, Leroy Simmons, 30 years old,

_-be]oVed.by many, he was k{11ed. THatfs not'why we

are here to decide that. You are here today to

decide if it actually was Richard Deas, if there is

any evidence that he was the one who actua11y killed

Leroy Simmons.
Now let's go to that night. October 19th,
back in 2007.._The early morning hours, it's about

2:30 on Line.Street. Line Street between Meeting and

‘Nassau. And Leroy Simmons had been at his aunt's

house. And he was outside waiting for a cab, he was
on his phone.

And someone came and that person shot him

 three times in the Tower part of his body.. Now Leroy
was alert, he was cthciehce,,he could tell people of
" his pain. “But unfortunately about seven hours later

| he died.

  Now the poTiﬁe, cPD, they learned of th%s'
shoOting-and fhéy came dyt in full force of course,
there wés shooting, it's a big'dea11' And they looked
arountho see if they could find anything. 'They .

didn't see any she11_casings'on;the ground or

-Nanxxhing;likg4that;f:gm“Lng_ggnL_mlhgy“fggng;amlitx]e;_
cocaine,,but they didn't know if that was relevant to

“the charge at all. -But they saw'some people outside
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'and they talked to them. They ta1ked to a ETaine 

sing]éton, Who was Leroy's aunt. He had been at her
house. And she was out there with her family member,
and she said she hadn't seen a thing.

- There is another woman, a young woman who was

,ho1ding a bandana, a scarf to Leroy trying to stop

the' bleeding. This ‘woman was -Shoreka Mi 'Ir:_"es-. ‘And the’

L office saw her because she was trying to help Leroy

so he asked her, did you see anything?  And she

replied essentially, no, I was in my apartment at
I heard gunshois, and so I came outside

and I saw Leroy -- who she knew as Miles -- bleeding.
And so I tried to help him. I didn't see anything.
so the officer believed her and left. |

Now, the officers that night 1ater.turned-the'
case over to the homicide detective, Detective
osborne, who you should hear from during this tria]
as well. In the meantime'Leroy's dad, also Leroy
Sfmmons, he comes to town and he tries ﬁo do what CPD
couldn't, he tries to find witnesses.

Because you see a man, Shrod Young, who also
goes by Fish, so you might hear him referred to as

that, he was telling people, including Leroy's:

| family, that he had been there and he saw the

shooting. He mentioned something about a robbery,
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how pgop1e looked 1ike they were taking_money; . He
mentioned some guys on a bike. He said he.knewlthe
person but he didn't want to say who it was, he
refused. |

so Mr. Simmons talks to Fish. Fish agreed to

talk to him. And Fish tells him the story a little

bit. Doesn't actually talk about the shooting so

much but what led up to it. He says he's not going
to talk to the police. |

But Mr. Simmons still goes and talks to
Detective Osborne and tells him what he was able to
1eérn. So Mr. Simmons, he doesn't give up. He finds
a woman named Shoreka Miles, this same young woman
who had told the poiice the night of the shooting, I
didn't see anything. And she now says that, well, I
did see something. And so he takes her into
Detective Osborne and she gives a statement to him.

And she indicates that she was outside at the
tent, Fish was right there with her, and Mi1e§,15 out
there on the phone, and two boys-on a bicycle ride up
and one gets off the handlebars and éventua11y

there's a gun and he shoots Miles three times.

__she says she didn’t know this person.. Never . .

seen him except one time, that was earlier that

evening. He was at Line and Hanover, which was just
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down the street, there is Nassau and then Line -- I

mean Nassau and Hanover,nthey both intersect Line. N
And she had seen him, he was wearing the'séme

clothes, he déked her for a cigarette, but she said

no. But she givés.a description of the shooter. .

|+ pretty small gentleman, black male. she said he is

| about 512w, 523", thin, -about 20 or Ziv:dﬁéads?aimésf"

to his.shoulder, wearing all black, 1ight complexion.
Sso that's the descfiptibn she gives of the shooter.

And she looks at a 1ineup, and Richard peas is
in that lineup, and he matches best. She picks him
out. So Detective.Osborne{ though, he-doesn't give
up on #ish,.on that other W{tneés, he kndws_he_is out
there. He has Fish's number, he calls him, Fish
refused to talk. Detective Osborne goes ahead and
has Richard Deas arrested for murder in the meantime.
SO.Richard is arrested now on 6ctober 23rd.

| But 05borne-$ti11 does not give up'on.Fish;

And so on the 25th he calls Fish again and he says,
Took you need to talk. -You can maybe. be charged wi th
sohething, But Fish says, you can say I did hot see
anything. | |

So what'petective Osborne does is-that he
takes out a warrant for Fish's arrest for obstruction

offjustice. Fish is picked up on about November 8th,
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and the very neXt day Detective 05borne_goes and sees

him and Fish is now ready to talk.

Now Richard Deas is a1reédy in the jail for
murder, but Fish also says he knew Richard Deas a

Tittle bit. Not gfeat friends or anything, but not

‘enemies. But he knows Richard Deas so he points him

‘out in the Tineup.

But now he's saying that he was completely by

.himse1f, he didn't'shoréka until later when Leroy was

bleeding, he was by himself not at a tent, he doesn't

even see a tent, but at the corner of Line and Nassau ~

at a pole. And he says that he saw Richard Deas, who-

he calls Little Rick, Little Ricky, he saw him walk

up down the street by himself, not on a bﬁke,.not

‘with anyone else, and he approached Miles. He thinks

'-they're just té]king, he doesh‘t‘rea11y think much of

it.
| ";Then he sees a gun and so he just takes off
funning,.tékes_off down Nassau. . He has' family in the
areé, I think he was going fé get theﬁ.. | |
. As he was running away he hears shots, three

shots. He comes back and finds Leroy bleeding. He

-.gallsmﬂll._ngesnit;mentjgnwahythingmabOu;_seeingmthemw

shooter. So that's his story on that day..

And so that is why you are here, because of
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.credibility is an important factor. And as you are

- today, ;what. they've said in the past, 'is there any

| reason or motive for them to 1ie?...You have.to.decide.
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'50/50, or if you believe them enough to put a man's

.in 2007, this trial is about Riéﬁard Deas, about hiS

- you just to look at everything and we will ésk'you'to

‘Thank you.

these two witnesses. And so0 as the Judge_ton you

1istening tb.them, that 1is sométhing very important
to consider. |
You have to consider whét-thgy're'saying

if you believe them a little bit, if you believe them

fate iﬁ their hands.

Because although Leroy Simmons was killed back

fate, and about if he is a murderer and if there.is

any proof. And at the end of this trial we will ask
find that Richard.peas is not.guilty of murder.

THE-CbURT: Ms. Shealy, you may proceed.

MS. SHEALY: State would call Momolu Cooper.

MR . MOMOLU COOPER s
after_havihg firsf been duly sworn to state the
truth,_the.whole'truth'and nothing but the truth, :
testified on his oath as follows:: '
THE COURT: You may proceed. |

MS. SHEALY: Thank you, Your Honor.
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DIRECT EXAMINATION

BY MS. SHEALY:

Q I was going to call you Detective Cooper, I

guess that's not appropriate now. 'Mr.'Cooper; te]]

the jury,'if you would, where you cufrent]y are

employed? |
A I'm actually employed with Hudson Man.
qQ 'whaf is that? |
A It'§ a hUman resources enterprise, I'm account

manager going with big organizations to help

restructure them.
Q How Tong have you been employed with them?
A I have been their marketing consultant for 7

years simultaneously with Taw enfortement_with the

-City of Charleston. 'But I've .just been employed

_ full-time about year and a half now.

Q. Tell the jury a little bit about your
backgrdund, if you would, tell us abouf your.
educafion. o 1

A!' rI'gfaduated from the.cftade], From}there “
transitioned over to Chaf1eston city Police

Department, became a weapons of mass destruction.

| coordinated with the militacy right now, so I'ma -- . .

still receive my possession as a Security consultant

for the undersecretary of the Army.

[3
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Q well When_you were working with Charleston

Police Department, in what capacity were you wofking
there?

A :-when I left I was a detective for violent

" ¢crimes against persona.

Q 'Violent crimes against persons?
A socYeSyimat affe- T s i
Q Now back in october of 2007, in what capacity

were yéu working there?

A I was a central detective.

Q . Now focusing your attention, if we could, back
to October 19th of 20077

A Yes, ma'am.

Q would you tell the jury whether or not you

were working on the early morning hours of that day?'

A Yes, ma'am. I was working actuéj]y the
evening to the early mornings.

Q so your shift bégan on the 18th and spilled
over into the 19th?.

A Yes,; ma'am.

Q And around the hours of 2:15, 2:30, cou1d'you
tell the jury whether or not you'received a call to
go to Line Street? |

A Yes, actually we did get a dispat;h reference

shots spbt activation.
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- Q And when you say shot spot activation, what
does that mean? | |
A It's a-system'that‘s actually been developed,

| very state-of-the-art, where it can actua11y

differentiate between bullets and firecrackers. And

~it's positioned within certain key areas within the

tity of Char]eéton where an activation occurs means
that there has been shots activated and it will te11_
whether or not they're firecracker, and it will tell
you within six feet exactly where it was.

Q ~ And when that occurs, then, are members of the
police force alerted to go the scene?

lA . Yes, ma'am. |

MS. SHEALY: Your Honor, may I approach the -

~ court reporter?

THE COURT: You may.
MS. SHEALY: Your Honor, I have this exhibit,

also SOme photographs that there are no objection to.

If I can move those into evidence.

THE COURT: Give us the numbers.

MS. SHEALY: Okay, the photographs are 1.

-through 22f

. THE COURT: . Any ohjection?.
MS. FORD: No objection.

THE COURT: Mark and admitted without
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objection.
| (Whereupon, Sstate's Exhibit Nos. 1 through-ZZ-
are admitted into evidence.)

MS. SHEALY: And then the overhead shot will

_ be No. 23.

- THE. COURT: - Ms. Ford, any objéction?i
Pﬁ=MSﬁ.Fﬂkﬂﬂ*iNen-NDUT*HOﬁOF;Ti#
THE" COURT: " No. 23 §§ marked and admitted
without objection.

(Wwhereupon, state's Exhibit No. 23 is admitted

into evidence.)

Q (By Ms. shealy) Mr. Cooper, can you come down

for. me.
with the Courf's permission.
THE COURT: Uh-hum.

A sure.

Q@  (By Ms. shealy) If you could; in showing the
jury states Exhibit 23, can you show the jury, kind
of orient them as to whére the area was that you
reparted'tb? |

A Actually --

This is Meeting Street here.
okay. Right here is Line Street.

So this street is what?

> O » L

That's Line Street.
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Q.  For the jury's benefit, do you remember what
bus1nesses ‘are on each corner7 | |

A Th1s 15 the Fam11y pollar, and churches or.
Brown's. Ch1cken, fried chicken.

Q _okay._ And this is'Line Streef?

A - Churches, yes, ma'am. a

Q And the next intersection wdqu be with what
street? |

A - That would be Nessau and Lee?

A  Now Nassau Street, is there a convenience'

store called Nights?- You may not be able to see it

on the picture.

A Here.

Q. Closer to Hanover?

A Yes, ma'am. o |

Q Very_goed. You cen go'ahead and have a seat

then. ' _
| 'And I will show you'some photographs - and ask
you if you can kind of orient us as we11 w1th where
you reported okay? o

A - Sure.

Q I m show1ng show State's Exh1b1ts -=- we11, we

dmwilluiustfdomthemmonenaxmamt1me If we. could pu11 WY R

~State's Exhibit 1. And we have this that you,can use

the red pointer.
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A Sweet.
A Yeah, Churches.
Q Cou1d-you-describe for the jury what we are

looking at here?

‘A This is Meeting Street,'the’Family pollar

~ front and 1eft_on'thatn§idé,.this is::Churches

=~@hi€keh;w&ﬂduthﬁS*iﬁrﬁiﬂﬂﬂStreﬁt,gbihgfdﬂwn.

Q  okay. So as you use your pointer, will you
show them which way Nassau Street is?

A Nassau would be down that way, running

parallel to Meeting.

Q State's Exhibit No. 2, that's just another
shot of a similar area?

A Yes.

Q . I see some people on the sidewalk in that

photograph, can you describe for the jury a little

bit about Line Street, whether there is a lot of foot

traffic. You have to turn back around if you would
for'the jury so that they can hear you good. |
| A One'of‘the ﬁain reaSonS.for the shots spot is
that certaihv1ocationslis'where we have the highest
high traffic. High traffic would either be crime or
personnel during the off;hours.

Line Street tends to be that area. -There are

several housing projects within the_vicinity,'and




W N O U AW N R

NONON N NN R B R R B R B R B @RB.
i B WN B O W ®® N O Wu A W N R O

214

215

it's sort of like a cut-through as such. . You are

.going through there to get to Meetihg, some people

.going to work, taking the buses, there is a

Piggly-wiggly just on this side over here if you are
looking ‘at the photo. - | |
So it's sort of like a main I WOu]dn'f'say

drag-necessari]y, but it's a meetfng place where

~everybody is_wa1king through.

Q And then in ShoWing You State's Exhibit No. 3,
can you orient us now as to where we are on Line

Street compared to the last shot?

A ‘This is the parking lot to the Family pollar,

and I think this is Nassau running there.

Q - And do you recall what address you reported
to? . | “

A' R

Q: -And'do you see that on that picture? cCan you

make'thaf out? -

A I would say it's probéb1y right here.
Q And cah you point out what -- is_there:any :
traffic 1ights -- not traffic lights, but

streetlights that you see?

."“Agm;_xes,dthere;js:oneuright.hEremandnone:night

here.

Q  oOkay. And the Family Dd]1ar'pafking Tot,
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poiht to that again?

A

Q
A

Right here. -
Does that area have 1ightiﬁg at night?

Yes. Actually at night it's soft of like the

bright spot.

s Q -:-_:

- ..0kay.: Showing You State's Exhibit Ne. 4. Now

thisiis from-a Hetle bit differerit anglei~ « =

_ A
- Q
lot?

A

Yes.

can you show us where Family Dollar parking

 Meeting Street is right there, this is Family

pollar and Line Street, and this would be area of

Q

Now when arrived at was there

anything that you saw of .interest in that area that

o0 » O »

A

"is depicted on. that photograph?

on the night of the incident?

Excuse me? I'm sorry?

on the night of the incident?

on the night of the incident.

well, right in front here is where the victim

was lying.

Okay. And that address for that building that

Q
we are looking at is 7
A

Yes, ma'am.
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Q

And showing You State's Exhibit 5. This is a

shot looking back down towards what?

A

Street,

"1s

> o » O

Q

This is actually looking towards Meeting

right there, and this looks Tike right here

I don't know if your pointer, is it working?
?eah. This would be

Showing You State's Exhibit 6.

okay. '

can you orient us there, what is this side

street?

A

Right here should be Nassau, Line Street and

Meeting Street. And that's the Family Dollar,

here.
Q

a sfop

A

Q

Line and Nassau. __

Ookay. And State's Exhibit 7. Show us where
is in that picture?
Lots of pictures.

If you can, if you can't - don't worry about it.

_If the Tight is right there it should be right

It's open gravel. _
Then the stop sign that we see on the right is
sign at the corner of what?

Showing you State's Exhibit 10. Do you see

- that car with a cup on top of 1it?
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Yes, ma'am.

" Do you recall where is in that photo?

It would be this open lot right here.

o » DO »r

And across the street from that, where-thebe '

is a policeman standing.

A Yes. |
Q Do you%¥éta1i Wﬁdtﬁwas iﬁ'tha£%a?éa bnithaf
evening? | | | _
A : Thét's thé'neighborhood tent area.
Q when you say neighborhood tent area, can you

describe for the jury what type of tent we are
talking about? | |

A | It's probably-a groﬁp'of'poTes set up on
someone's pfoperty, and there is just a tdrp running. -
around to protect from any weather. 1But it's the
normal sitting area for péopTé that live in that
area. | | | |

Q ~ And showing you étafe's Exhibit 9._'0kay,.nqw
show us where in that photograph was the area that
youlsaw the victim lying? | -
A . victim being right here.

Q And whére was the tent?' which area was the .
tent 1n'that’night-compared to that? |

A Right here.

Q Right across from that area?
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A. . Yes, ma'am.

Q - So when you get fhere? -

A  Yes, ma'am. _

Q = Aﬁd ybﬁ approach the scene. Tell the'jury'

‘what first draws your attention?

A - Okay. I think what was odd about that

situation is when you get to a shooting scene you

expect a huge.crowd to be around standing over and
everyone shouting’and sb forth and trying to get
information. But when I walked up I jUst;remember
there was two parties standihg Ovef the'victih. and

there was Tike an iso1ation, of sdrt of 1ike a 15,

20, maybe 30 foot gap of people just in the back

looking over. '

And that kind of stood out as being odd to me.
where from a law enforcemént.broépective you come “in
and you are thinking, maybe théré is sdmebody-5t111
here that we need to be kind of paying attent1on to.

Q We11, what do you see on- the ground7 'who did
you see on the ground? .

A - I see the victim who was later identjfﬁed as

Leroy Simmons.

anmmn¥e$ﬁ:;And you;told~u5~youmwoxk~fon;the-eéty;' -

which county is this area in?

A city”of.char1esfon.
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Q City of Char1eston,.county of --

A charleston. |

Q Charleston County?

A -Yes, ma'am. |

Q Can you describe how the v1ct1m appeared when

you . saw h1m on. the ground7

A I remember h1m 1yrng on has s1de,'andwtheré'~

.was a ]ady down- next to him. I,remember;waTking up'

to him and trying to get information. I could see

that he was -- the party had gotten shot multiple

times.

‘And he wasn't really say1ng anyth1ng, so-I
assumed he was still in shock. I tried to get some
type of information, whether it be a dying

decIaration, but he just_kept.1ooking at me.

Q. So he was not speaking?
A Yes, ma'am.
Q And how many people do you recall attending to

him while he was on the ground?
A Two. | |

Q And do your notes reflect what time it was
that you did arrive_ouf there? |

A Yes, ma'am. The activation went off at 2:32
and I got there at 2:35. |

Q 2:357
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A Yes, ma'am.

Q Now did you attempt to speak to the women who
were out there assisting him?

A Yes, ma'am.

.Q . Can you tell jury, if you wod1d, please, what
their names were? '

A Elaine Singleton and shoreka Miles.

Q -Elaine Singleton and Shoreka Miles?
A Yes, ma'am.
Q And did they relate to you whether or not they

had seen whaf happened?

A They did not see what happened to get the
victim where he was. However, they were in their
residence and heard multiple gunshots and came .
outside and saw the victim lying on the ground.

Q Now in part of your work as a detective, db

you try to get statements from people?

A~ Yes, ma'am.

Q whofare near the area or in the area when it
occurred?

A Yes, ma'am. ’ |

Q And would you tei1 the jury whether or not you

_attempted ta get Ms. Singleton. and Ms. Miles.-te -give -

| you a statement and contact information? .

A Yes, I did.
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Q was that successful?

A I got their names. Not their contact

information.

Q- And ybu asked fbr it?

A Yes; ma'am. o

Q . Now have you worked othér shootings in-that
| area?-.:§=’f.ﬁﬁéﬁ;ﬁf-ﬁ+i'i“:w;;¥¢# o | . r

A Yes;'mé'am.'.' '

Q Could you tell fhe jury whether or nof that

was unusual that they were not being cooperative with

you?

MS. FORD: .Objection, re1eVance;-'
THE COURT: Please approach. o
| (whereupoh; a discussion was held at the bench
off the record.) ' -

THE COURT: objection'is overruled, you,méy

.proceed.

Q (By Ms. Shed1y)_ Mr. Cooper, first of a11-
remind us when you were working with CPD;_cou1d you
deséribe for the jury how often you wéujd_haVe crimes
in that area, the area of Line Street and Nassau?

A Qn'the night in question, actually ndrma]1y 

‘between 1 p’c1bck and 3 o'clock I tend to ride ‘around

in that area, more so as a deterrent to show our

présence. And. I 1like to back up offiters that are




NONON NN N R B R B R B B B B B
i B W N = O W N O kR W N R O

222

223

LOOO\I'd\m-waH

also on that scene.
- We tend to have frequent crimes, whether that'

be shooting or robberies and so forth within that

vicinity. I have worked myltiple cases in there so I

tend to go around and that's why I reépdnded within
11k§ three minutes because I was.in that area.

Q And bécéuse of the number-of times thaf ybu
have worked cases in that area, do you have any
familiarity wifh how receptive people are to

cooperate with the police?

A Yes, ma'am.
Q  Could you'deséribe that to the jury?
A Depending on the time of day;tas-wéJ] asf—-:.

well for inétaﬁce When‘I'show Up_on scene, when ybu
‘see a crowd kind of iso]atéd aﬁay frbm everyoné' |
" people are wétthing} And Myse1f groWing up 1in

' Newark, New Jersey_i-know'fhat-you aré not rea11yﬁl

receptive to give information because you live there..

'so if I approach somebody and I'm talking to

Someone, more than likely I ddn'tiéXpect them to.give'

me any information, or to the pbint where they could

be a witnesses writing Something-down. Because that

_kind of puts them iﬂmhgrmjgmway4mg§p&cia]]y,ifmthey

have .a fami1yu

Q. okay. Sd.when you asked- for contact
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information.and.a statement from Ms. Miles and Ms..

- singleton and they refused, did that 5urprisé you?

A No, ma'am.
Q Now let me go back for one second and ask you
on Line Street?

. Yesy: ‘ma'am.-

A
o Qe In:the ‘evening hours? - = -
A |

Yes, ma'am.

Q Maybe not as early morning as this, but in the

" evening hours, 1is it an area that you typically see

bare streets or are there people congregating or?
A There is a]ways; I would say clicks, there is

groups of people on certain parts of the roadway

‘whether it be on the corner, in the middle and so

forth. = _ ‘

 Q okay. And are you familiar with whether or
not,you've_ever seen any chairs on the side of the
road or in.a little érea?

A - | It's ﬁot-on the éidewa]k but it's aiwgys on a
property; Sort of like to view what's going on. |

Q “And when you are patrolling in that area, what
do you usually see beop}e doing with the chairs?

A Nbrma11y sitting around. Especially éround
that time you see a lot of I would say elderly

people. But I-don't think most people over 55 or so
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wou1d-§it out talking, just view the area. Most of
the times it's hot outside, and if it's.hdt-out51de
it's hot'inéide. With the amount people that are
there, normally they're just standfng outside.

Q  Now while you were there and talking to Ms.
singleton and talking to Ms. Miles, did other law

enforcement officers arrive at the scene?

A - Yes, ma'am.

Q And did any emergency vehicles arrive?

A Yes, ma'am.

Q what.were those?

A Fire truck was there as well as EMS.

Q oOkay. Now after attempting to talk, then, to

Ms. Singleton and Ms. Miles and getting some brief
statements from them, did you attempt to 1ocate-any

other witnesses?

A Yes, ma'am.

Q Describe that for us. Wwhat efforts did you
make?

A well, I remember coming on scene and I noted
‘that there were -- it's not that fhey weren't trying

really to give me information; they didn't really

|__want. to. .give. me .information. - .You-have, -what I---. .
learned later on, their family is standing there.

‘The last thing they want to do is break.away from
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1 that and take away the comforts of the family
2 members. | | |
3 So we tend .to -- I give them my card, and*i
4 tryzto:cénvaés the area where the crowds are but
5 where there is an isolated region. I looked across
6 the stnqet.Where-the,tentfaceé; and~Ilnoticednthaq.
7 | a1l of the -chairs hadfbeeﬁfséattéréduabéutxaééﬁﬁ‘; S
8 someone took off running. fhére was a couple df_'-
9 éhairs Taying on fhe gfound.
10 - And when I walked over there, tried to see if
11 there was anybody in the back. Because the way the
12 tent is, you can walk in and you can aétua11y go
- 13 around {n the back area and see if anyone was out
14 there. Everyone was gone. |
15 I épproaéhed-a couple other people, but when
16 ybu start walking towardé a crowd you'll see sqme
17 people walking away, and thaff§~common. The most you
18 can'do is just give them ybur card and say;.is there
19 | any information yOUrhaQe or think you'd 1ike-to
20 aésfst with this case, yoﬁihear anythfﬁg,_éive us a
21 call. . N '
22 Q Qkay.' And-prior to EMS gettiﬁg out fhere, can
23 you'describe'qu the jury whét;Ms. sing1efon-and Ms. -
24 Miles were doing with Mr. simmons?
25 A I remember Ms. Singleton down{ She was the




NONOINRN NN R B R R R R R R R R
i A WN B O W N YN AW N RO

226

g07

W 0 N O A~ W

~ first person I spoke to. I went up, and I saw her
“down with the victim. I tried ta]kihg to the victim,

and he waSnit'saying anything.

so when I spoke to -- not thatuhé wasn't
trying.to say anything, he just had_thatxlook of
shock on his face. - -
| MS. FORD: Objection.
THE COURT: Basis.
MS. FORD: He was -- speéu]ation, Your Honor.
THE COURT: please approach.

(whereupon, a discussion was held at the bench

' off the record.)

| THE COURT: 0vérru1ed. _
- Q (By Ms. Shealy) Mr. Cooper, I think I asked
you.Whai Ms. Singleton and Ms. Miles were doiné td'

assist Mr. Simmons?

A okay .
Q - Can you describe that for us again, piease?
A Ms. Singleton, I remember seeing her;-thét's'

why I-got'her'name first. she was down on her khees

trying to comfort the vic¢tim. I remember he was on

his right side, 1ay1ng'on his side, and you could see

m“whérg_his_shfrt was pooling with blood...

I remember her saying something to him of

comfort and I tried to get as much information, maybe
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even a dying'dec1aration,'but nothing; I asked her.

‘what happened, can you tell me what happened. And,"

if you may, she stated that the victim was her
nephew,.ahd that she was, prior to the:shooting she

had left her apartment -- he had 1eft; the:victim

- left the apartment to wait for a cab when she heard
rmu1t1p1e gunshots when shé:‘came’ outs1de~she saw h1mf

' 1ying on the ground.

Q And Ms. Miles, was she assisting-the victim as‘
well? | | |

A Yes:

Q  Could you tell what she was doing?

A I want to say she was more. 11ke a ‘support w1th

_Ms. S1ng1eton, Ms. S1ng]eton be1ng closest to the

victim, she was kind of 11ke standing over’ him. Ahd

‘they were ta1k1ng back. There was a lot of action

going on with regards to the victim 1y1ng down there.
Q  Now you indicated. I'm sorry, you said that

EMS came to the scene, emergency vehicles?

A Yes, mafaw. .
lQ Did they physica11y take the victim-from_the
scene? " - | |
. A Yes, ma'am.

Q - Are you st111 at the scene when that occurs7

A Yes, ma'am.
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- Q Do you remember whether or not anyone from the

crime seen unit at CPD arrived at the scene?

- Q  Were you still present when that occurred?
A Yes. oOnce they come on scene I show up on

scene-and I make sure it's not contaminated. And try

to identify crime scene. oOne wasn't noted so I think

we got Maestas out there, Crime Scene Maestas.

:Q Maestas?
A Yes.
| Q Is that Anita Maestas?
A Yes.
-Q Were you-ab1e, i'know yod'were looking fOr

| witnesses, but were you able to see anyth1ng of a

physical nature out on the scene that n1ght7 Do you

" remember see1ng?'

A- ' I remember seeing some blood right in front of

I noted that in my notes.

Q@  And because this was a shooting in a road, did

you expect'tosfind anything fOren51Ca11y?

A w111 have to say, no, ma am.

MS.-SHEALY. Beg the: COurt s 1ndu1gence one

'_mmpmenth;m_hwuuwgn”ﬁ__;_"m_ﬂfmnm__w__m;““ BT

‘Answer, please, any questions the defense may

have.
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THE COURT: Any cross-examination of the
- witness? | |
MS. FORD: Thank you, Your Honor.
THE COURT: - You may proceed.
_ CROSS-EXAMINATION
.| BY.ms.. FoRrD:. e '
“..QﬁﬂijmLWCGdﬁer;
_A 3 'Hey;'
Q So MrL_Siﬁmons.was alert when you got to the
scene, right?. |
A what do you mean by alert?
Q well, you noted in your report he was.a1ert
"and conscious?
A Yeah.
Q _Dp-you'kndw-abbqt guns -much? - I don't know if

- that would have been part of your job description as

a detective, but are yoh familiar with how guns work?
I mean I know you are to an extent.

A .Okay.' I'm not a gun expert.

Q- Did you see, do you know if.dny shé11.casfngs_
were found on the scene? _ |

A I did not note any shell casings. i did not.

Q@  okay. Is It fair to say that if no shell
casings are_fbund,.and unless someoﬁe took the time

to pick them up, then a revo]yer-was Tikely used?
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1 A Possible.
2  Q | Just_to-c1arify, you spoke to'shpﬁeka Miles
-3 that night? 
4 A Yes. _ .
.5 Q And she indicated that she saw nothing, right?
6 A Yes. . o '
7 Q .I._Did you think to do a GSR test on her?
8 A No, ma'am. | |
9 Q Can you tell us what a GSR test is?.
10 A It's a gunshot residue test. You show up on
11. scene and.whét you do is you éctué11y take some-
12 . remnants or -- layman's terms you try to get as much
13 asﬁy0u can off someong's hands because when'you
14 discharge a gun, some of the powder backfiréSIOn the
15 handfso.you try to gét as much residue,_gunshdf -
16 | residue as you can from that to see whether of not
17 '_anybne discharged a firearm. |
18 Q So that test is done to see if, to pogsib1y |
- 19 see if anyone recently fired a.gun? o |
20 A ves, ma'am. -
21 'Q. - And it's done sometimes to try to exclude
22 people from fhat_és well, right? |
‘ 23 A .. Yes,. ma‘am. . ... .
24 Q There was some-coéaine'found outside; wasn't
25 | there? | |
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A There was a white substance. _
Q Do you know, where exactly was that?
A It was directly across the street.
Q wWas it by the tent or by the apértmentf
2 ' ' o

A D1rect1y across there was noted R

to be-a sma11 bagg1e of a-white. substance ‘on the .

sidewalk.
Q So that would probably be the teat then?
A . It was located between the tent and the

sidewa1k street, yes, ma'am.

Q = And you noted how it 100ked like peop1e Teft
hurr1ed1y7 |

A Yes, ‘ma'am. .

‘@ And that was because chairs werg_scatféfed?_

A Yes,'héfam.- |

Q And there were some cars on the street,

weren't there?

A -Yes, ma'am.
Q Did you Took into those cars or anything to _

see if you_cou1d find peop1g who the owners or the

drivers?

A " No, ma'am.
MS. FORD: Beg the Court's indulgence..

THE COURT: Uh-hum.
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1 MS. #QRD: Thank you. I have no further
2 questions. | _.. | | | |
3 | .THE COURT: . Any redirect of the witness?
4 MS. SHEALY: Just a quick follow-up.
5 | REDIRECT EXAMINATION
6 BY MS. SHEALY: | N
7 Q Regarding the gunshot residue swabs that you '
8 can take from_someone's hands? '
.9 A © Yes, ma'am; | |
.10 Q Are you familiar with whether or not there is
11 any time 1imit beyond which you'cahnot.do,théi? .
12 A I cannot quote anything. _ |
13 Q  That's not your area?
14 A Yeé, ma'am. I leave fhatfub to crime .scene.
15 MS. SHEALY: - Very-good. I have no further
16 questions. ' S | |
17 THE COURT: Any bbjecf'fo the witness being
18 excuéed:from the state? |
19 o MS. SHEALY: No, ma'am.
20 THE COURT: From the defense?
21 . MS. FORD: - No, Your Honor.
22 THE COURT: Sir, you are excused.
.23 w;IHE@wIiN5551;;Ihankmyduf~malamT;~ ~§--uaJu-prn;uf-mm-_
24 THE COURT: You're welcome.
25 You may call your next witness}.
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MS. SHEALY: Elaine singleton.

MS. ELAINE SINGLETON,

after having first been duly sworn to state the

truth, the whole truth and nothing but_the truth,

testified on her_oath as follows:

 DIRECT EXAMINATION ...: .

_HQBYiMS.TgﬂﬁALYﬁﬂﬁﬁ@* fﬁﬁzﬁaﬁ';ﬁf ;ﬁ;nggqj;

Q . Ms. Sing}etoﬁ)~wou1dvyourte11:the=jury,
please, where you were Tiving béck in oétober of
20077

A

Q okay. .

MS. SHEALY: Eeg the Court's indulgence just
one moment. | |
" THE COURT: Uh-hum. "

Q (By Ms. Shealy) Showing you what has been

pﬁevious1y marked, I'm going to get you to turn

around and Tlook at that screen for me, State's

Exhibit 21. can you tell the jury where your

apartment is fn relationship to that bui1ding?

A 'way in the back on the end. |

Q okay.- And shOWing you State's Exhibit No. 4,
can you tell us in that picfure_where your apartment-
building fs? | o |

A way in the back.
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Q  okay. Are you still Tiving there?

A Yes, ma‘am.-

QH And how Tong have you Tived there?'

A . Three of four years now. . |
" Q .Turn back around for me, if you will just SO
that we can hear you good. Tell ué; if-yéu wbu]d;'
whb wés Leroy Simmons, Junior to yQu? How did you
know him? _

A I know him through his mother and father.

Q  How long had you known him?

A -Since he was born. |

Q And what is your relationship with his mother
and his father? | | | |
A Me and his mofher are real close friends. But

me and his father are real close. Me and his mom are

cousins. | | |
Q _'what_did you a11'Leroy?f whaf name did.you.a11
call him? | | " |
A Miles. |
Q M11es.  I want you to,lif you would, focus

‘back on the'day'of Ooctober 18th which_waé a Thursday.

First let me ask you this, would Miles stay with you?

change clothes.. He wasnft Tive there.

Q@ He didn't live there?

A . No. Evgryungw”and“:henmhemwould_tome by and. . . .| ..}
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A No. _ .

Q  On october 18th, that Thursday evening
spilling into Friday the 19th, okay? This is of
2007. would ybu tell the jury whether you saw him

~ that day? | : |

~A¢.v-Yes, I did. _ . . J
Q@ Wﬁﬁd CEnﬁybu'teﬂﬂtds,ﬁdﬁdwﬁé stﬁésby%yourfhéusé
or did yoﬁ see him somewhere else? - |

A . No, he stopped by my héuse to change cloethes,

to wash up and change clothes.
Q And did he leave at some point to go get

something to eat?

A’ Yes. _

Q Okay;',Did you See him after that?

A Yes. o |

Q and when he came back to your house do you

remember him 1eaving~again at some point?

A No. Heléat down, he ate, and he cai]ed his |
gir1fr{end=te11ing her he wés comfng‘up théfe, aﬁd_he
called a ‘cab. | ' |

Q okay.- Now let me ask ydu something real
quick. Do-yoh know soméone.named_Eish?

:A' Yes, I do.

Q  And was Fish a friend of Miles?

A I think so, I don't know.
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Q - Do you know Fish's real name?
‘A No, I don't.
Q IWe11 after you heard Miles, was he uSing a

“cell phone?

A Yes, he was. - |
Q  After he called the cab, where did he Qo?
A He walked outside. |

Q okay. And did you expect to see him again

. that evening: or did you think he was Teaving for the
evening? | o
A He'Was Teaving.  He called his girlfriend,
talking to her on the phone,'te11ing her he_was.
waitiﬁg'oh the.cab and he walked out-the door. And
that was it." | _
Q After he wa1kéd_out the door, what was the
 next time f'ZWhat was the heit thing that drew your
‘attention? .
A Thé_shot.
Q _‘ okay.' Cén_you déscribe for the_jury what
'happéned, what you heard? | -

A A1 I heard was sbmé'shqt and I hit the floor.

Q@  Ookay. well after you hit the floor, what did
Clyou do? |
A : I;ca]1ed his number to check-bn him, and I did:-

not get no response. So a.friend,of mine called
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Fish's number and she called and Fish answered the

phone and told her that that was Miles down.
MS. FORD: Objection, hearsay.
A And that's when I ran down --

THE COURT: Sustained, hearsay. Ma'am, you

| cannot tell us: what-someone else said.-

Q@  (By ms. shealy) bDoen't ‘teld us anything

anybody“else said, okay. But you tried to call Miles

and couldn't get him?

A Yes.

Q Then it was your understand your friend was
calling Fiéh?

A Yes.

Q And based on what you were told, without

telling us that, what did you do?

A I ran outside to check.

Q And what did you fine when you ran outside?

A He was laying on the ground.

Q Do you recall where he was laying on the
ground? |

A Part on the path, on the walkway, and part on
the -- in the dirt. |

Q okay. sShowing you Sstate's Exhibit 20. Can

you point to the general area?

A Right here.
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Q Can you stand up and point to it?

A He was Taying just across like that.

Q Now when you walked back outside, did you see
Fish? |

A No, I didn't pay attention to anybody but him.

Q But him? ' | |

A veah.

Q And what did you do towards Miles, what were
you doing? |

A I went and leaned over him and asked -him
what's wrong and he said he was shot. And I asked
him where. And he said in his leg. And I gave a
Tittle pressure. _

Q Now do you know Shoreka Miles?

A No, I don't.

Q Did you see another girl come up and help you

with him?
A when I got out there a girl was down there

helping him."

Q Okay. And what was she doing? -

A ‘Giving him pressure on the wound, gunshot
wound. i

Q. __w_h.a.t you mean_hy that? . .

A stopping the bleeding, I guess.

Q She was pressing down?
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A Yes. |
'MS. 'SHEALY: I beg the Court's indu1gence just-
a moment. - '

A

THE COURT: Uh-hum.

MS.- SHEALY: Thank you, Ms. Singleton. Answer
~any questions that the defense may have.

. Okay

" THE COURT: YOu may proceed.

' MS. FORD: Thank you Your Honor. One moment,

please.

- THE COURT: Uh-hum.

| BY MS.

Q

~ CROSS-EXAMINATION
FORD: = ; - .

Ms. Singleton, just a couple of quick

questions. You said you 'did not know shoreka Miles,

right?

A

> o » 0O

Q

No, I don't.

Did you know that she lived in :?

Yes, she did..

Do you know which apartment she 1ivés:in?

“Upstairs on the next stairs over me.

And do you -- you had testified that Miles was

going to see his girlfriend?

A

@

Yes, ma'am.

Do you know what her name 1is?
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A No, I don't.
Q- How long did it take you to come outside, do -
you reca11?  | |
A After I got up off the floor, two, three
minutes maybe. _' | | |
MS. FORD: Okay, thank you, that‘s a1T I have.
THE COURT: Any redirect of the witness?
MS. SHEALY: No, Your Honor. |
THE COURT: Any'objectioﬁlto the witness being
excused from the State.
MS. SHEALY: _No, Your Honor-.
'THE COURT: From the defense.
MS. FORD: No; Your Honqr.
THE'COURT: Ma'am, you are excused.
You may call your_next.witness;_
MS. SHEALY: Shrod Young.
~ MR. SHROD YOUNG,
after having first been dd1y sworn to state'fhe

truth, the whole truth and nothing but the truth,

‘testified on his oath as follows:

THE COURT: You may proceed.

DIRECT EXAMINATION

| BY.MS. SHEALY: .. .o fomi

Q Mr. Young, would 90u tell the jury, p1ease,

how old you are?
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A

Q

I'm. 28 years old.

okay. And do you have a nickname Fish? Do

people call you Fish?

A

> & 3 0

Q.

Yes, ma'am.

Are you currently working somewhere?

- Yes, ma'am. i

-~ Where:dé: you work? - -

car wash.-

okay. Now Leroy Simmons, Miles, was he a

friend of yours?

A .

Q
A
Q

Yes, ma'am.

How long .had you all been friends?

"10 years

I'm go1ng to ask you focus your attent1on back'

to the even1ng hours of 0ctober 18th and the ear1y

" morning hours of the 19th. And would you te11 the
 jury whether or. not ‘you had been w1th M11es that

even1ng and 1nto the early morning hours7

Had you -seen h1m or had you a11 gone anywhere

together? - |
A Yes, ma'am, we was together
Q Did: you a11 go anywhere together7
A wWe went. to MCDonald.s.
Q okay. And after you a11mgot back from.

McDonald's, what happened?
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A. I drove back to Line and Nassau Street. I

dropped him off. I hed a S1ow31eak in the tire so I

dropped him off and I told him -- he told me he_wés

~going inside to go grab his stuff, so I was standing

outside smoking a Black and Mmild.
| By the time I stand outside and smoke a Black

and Mild I was on the corner of Line and Nassau.

That's when he come back from the apartments that he

was in. |
Q - I'm sorry, I need you to -- you might have to
slow down a Jittle bit more, I didn't catch that last’

h1ng you sa1d

A ‘The apartment that he went 1n; he- came back
out. | o
Q okay, 1et me s1ow you ‘down a 11tt1e b1t and

" ask you a quest1on “You sa1d you were hav1ng a

problem w1th your t1re7
A Yes, ma' am.

Q 'So Miles was not go1ng to. stay at the

apartment, he was go1ng-somewhere else?

A 'He'was going home-at the time, so he started

ca111ng him a cab to go home

"_fQ_ . And_do you see Miles come back outside? . . . .

A - Yes, ma'am.

Q. okay. And do you remember seeing Shoreka
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‘Miles out there?

A No, ma'am.

Q ‘Let me ask ybu something. You know that -- do

'you know whether across the street from

there is .a tent area?

'fEaE;fW%}1-whén-Mi1és*eamewbackfout; wehéeyéu:g

taTking:to.hih there for a-bit?-'

A Yes, ma'am.

Q And at some point does someone else come on
the scene?

A | Yes, ma'am.

Q would you describe for the jury what you see

that person do?

A ‘I saw Little Ricky walk up to him, come and

. talk to him. So I was standing on the corner of Line

and Nassau at the time{ And I thought everything was
all right.so'I just'stand right there and let them
two talk. - :

-~ and after that I saw a gun. ‘so what I did, I_.
stand'Fight there smoking a Black and mMild, then I
smoke me a blunt. After I stabting'smoking me a
b1uﬁt I dozed off, i wasn't even thinking'about what
is going on at the. time. | |

After the time that I dozed off, I was not
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. paying attéﬁtion to what is going on, I walked off.

_ A_féw minutes later when I come back -- I mean a few

minutes later after I walked off around the corner I

hear three_gunshots;'i hear three gunshots, that's

when I come back around the corner, ran down Nassau

Street, gding to see my aunt, which is PameTa.Brown.
- I came back, Miles was laying on the grand
After that I called an ambulance for him.
Q Now, Tet me back you up a Tittle bit.
Little Ricky, do you see Little Ricky in the

courtroom today?

A Right now do I see him?

Q - uh-hun. |

A - No, mé'am, I don't see hinm. |

Q Could you.stahd'up and.tell me whethertyou.seé
him? |

A 'Yes, ma'am.

Q - St&y standing for me for a second. I know

it's hard with this heréw Can you point him out to

'thérjuryffbr us?

'A. Right there.

. what does heihave on?

A1l dressed up.. .
_All'dreésed,up? h

> O > o

Yes, ma'am.




© 0 NTO U A W N R

N N N NN N B B B B B R B B B
vi B W N HE O W N0 BTN W N = O

Q Does he have a tie on or not have a tie on?

A He doesn't have a tie on. ‘

Q Now I'm asking you a question now thét is
before the night that all of this happened, okay?
Did you know who Little Ricky was?

-AJﬁa-Yes,.ma:amh

| »2.@-  Ande had: you seen him-in’ the area where Line

and Nassau is?-
A Yes, ma'am. _
Q Are you -- you've indicated that you see

Little Ricky, did he approach Miles?

A Yes, ma'am.

Q He comes towards him?

A Yes, ma'am.

Q And you see a gun?

A Yes, ma'am. .

Q Now you've told me that you thought everything
was okay?

A Yes, ma'am.
" Q But then what did you hear?

A when I went, when I went around the corner and

I heard .three gunshots. At the time I hear three
gunshots. And when I hear three gunshots I was like
scared to get shot, so what I did I ran down the

street to try to get help.
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That's about the time I went down the street
to my ‘aunt, Pamela Brown. And. when I came back

that's when I saw Miles, .that's when I called the

-ambulance on.

Q. Now were you able to see from where Little

Ricky came, or you just see him at some point

.'approach1ng Miles?

A I saw him. at the time approach1ng Miles.

Q . And I'm go1ng to ask you about the 11ght1ng in

_that area. Wwas the lighting enough for you to’ be

able to get a good Took at who you saw?

A ~ You cannot, to tell you the truth,-I was
loaded at the time, but I ean't"rea11y-te]1'you the -
real full dea1. |
| Q I'm sorry, say that again. .

A I said at the time I was -- my eyes was'b1urry

. so I cou1dn t really tell you the real fultl dea] "

about that

.Q okay, let me ask you this way. who did you

see.that night with the gun?

A .Ricky'Deas.

Q . And yoU-khew.him by what name? |
..A - Lirtle Ricky.. . e

Q  Now when you first see the gun, do you not go

and try to stop the f1ght at a11?
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1 MS. FORD: Objectioh, leading.
2 THE COURT: lSustained, leading.
3. Q (By Ms. Shealy) well when you first see: the
4 | gun, could you tell the jury what you do?
5 A I'was -- at the time I was a little scared so
_:6 I went.andctryingmtb get heTp, get”he]p;g§Omébody:'
7 e1§é fo'stop it. éut'apparéhflyvi hééﬁfﬁﬁefﬁhmeeg
8 gunshots at*the-time-so I:couldn't do nothing after
9 that. So that's why I just called the ambulance. =
10 Q Okay. When you say called the ambuTancé, what
11 number did ybu dial?
12 A 911 |
13 Q And in fact did an ambulance come to-the
14 scene? | |
! 15 A .Yes;.ma}am. | |
% 16 Q Now after ybu hear the.gunshots; when you
: 17 p1ace'the ta11 to- 911, do'you éome.back to where
18 | miles is? -
19 A ‘when I dial that number now that‘s-whén I'was
20 ,back. I was toming back arouﬁd the corner.
21 Q You'were-béck?
22 ‘A Yes, ma'am.
23 Q when the police got out there,.Were-you still
24 in the area?
25 A I was there but I just walked off because I .
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was .So. scared parano1d, and I just walked around the

,corner w1th my auntie, Just try to ca1m down. And _

make sure everything a1]~r1ght.for me, to make sure

~nothing-happened to me.

Q. Now why didn't you go up to the po11ce
officers and tell them what you had seen?

A Because I was -like afra1d of my Tife.

Q okay. The dayS'that f611owed,idid you ever go

to the police office before you got arrested and tell

anybody involved in this case what you saw?

A ‘No, ma'am. |

Q Do you know.Mi1es}s_father; Lerby-simmons?

A Yes, ma'am. | - | ' |

Q . Cod1d you tell the juEy whether or -not he came

into town?

A Did he ﬁame iﬁto fown?

Q Did he come into town?

A Yes, ma'am. | | |
-_Q Did ybu.havelthe occésion to talk with him?
.A: I -- we talked at the funeral.

Q ok&y. And do you remember talking to him

"ab0ut_some of what ybu saw that night?

A o A IJttJa bit.
Q Okay. Did he ask you to p1ease go ta1k to the

po11ce?
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A Yes, ma'am.

Q Did you?

A No,'ma}am.

Q  David osborne, the lead detective in this

case, did he try to reach you?

A Yes;.ma'am.: | _
da-;7B&dwhé?tﬁy?$0*Teéﬁh’yOUemvawth&m*bné timeé

A lYes,‘maﬁém. -

Q Did he try to reach you more than two times? -
A I think it was three times.

Q okay. And what did you tell him when he said

he wanted to talk to you?

‘A I told him, at the time I told him I'm not a
snitch, I'm not a snitch. But at the time that's

what I told him.

Q That you weren't a snitch?
A- Yes, ma'am. |
Q Now did you get arrested at some point after

this incident?

A Yes, mé'am;

Q was it after you refused to talk to David
osborne? | |

A Yes, ma'am.

Q Do you remember what you were arrested for?

A Obstruction of justice.
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Q : Aftéf"you were arrested for that, did you in
fact go and talk to Davis Osborne? |
A Yes. He came to the ‘count jail to ta]k to me.

Q Come talk to you.
~ MS. SHEALY:  Your Honor, without objection we

are going to -- we are going to mark a previous.

-exhibit, Court s 4 --

THE COURT: Don t make any reference to hat

they previous1y'were marked. They will be marked

State's next in line subject to defense's objection.

MS. FORD: Your Honor, other than --

fHE COURT: - They will be marked for ID only at
th1s po1nt | _ .

(whereupon, state's Exhibit Nos. 24 and 25 are
marked for.1dent1f1;at1on.) | |
:Q‘. (By MSL shealy) when David Osborne spoke with
you, did you u1timate1y-give-him a statement?
A 7'Yes,lma'am; ' '

Q  And as a part of talking to him, did he also

'show'you'a'photogpaphic lineup?

A. Yes, ma'am.

Q '  And-prior to his showing'you a photographic

.MS. SHEALY.. May I approach Your Honor?

THE COURT: You may.

;m11neup, did he hand. you a document. to. sign?. T
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Q (By Ms. Shealy) Showing you what has been
marked for. ID purposes as State's Exhibit 24; I ask
you, do you recognize this document?

A Yes, ma'am.

Q _ And on the occasion that Mr. -- Detective

osborne ‘was taking. your statement and. show1ng you a_

11neup, did he read that form out to- yeu7~{é-wéa'i
A Yes, ma'am.
MS. SHEALY: Your Honor, I would offer state's
Exhibit in at this time. |
THE COURT: Please approach.
"~ (whereupon, a discussion was held at the bench
off the record.)
MS. SHEALY: Your Honor, I offer State's 24
then. |

THE. COURT: Marked and admitted subject to the

.objection.

(whereupon, state's Exhibit No. 24 is admitted
into evidence.) |
Q (By Ms. Shealy) okay. So when Detect{ve
Osborne showed you this document, did he read the
Tanguage at the top of this page?
A Yes, ma'am. | |
Q And what did he tell you about looking at the

Tineup? Did he tell you he wanted you to take your
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time?
A Yes,"ma'am.
Q And when you were shown the Tlineup, te11 the

jury, please, if you would, did you see the shooter

from that evening?
A Yes, ma'am.

Q pid you see the person who had had the gun

. that evening?

A Yes, ma'am. .

Q what number is that peréon?

A Numbér one. |

Q And how do you indicate on this document, and

I'm showing you what has been previously marked as
State's Exhﬁbit 25, Your Honor, I understand there {s
no additional objection to --

THE COURT: Marked and admitted subject to the
objection. |

(whereupon, State's Exhibit No. 25 is admitted
into evidence.)

Q - . (By Ms. Shealy) How do you indicate on that

‘form who the person was that you had seen that

. evening?
I A . I memorized the face. ... . ... .. ... .-
Q what do you do on the paper to show who it was

that you saw?
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A point him out.

Q " okay. And then éround the bicture; what did
you do? |

A cﬁrc1é it

Q And then what did you write on the picturé?

A signed and date my namé;- o | | |
 ¥Q:f“ bk&yﬁaﬁAhQWdﬁdéy@ufsﬁéﬁ%yéurﬁhémeutﬁé.fihéé? :

A Yes, ma'am.'_

o]  why did yoﬁ write two times?

A One was print and one was handwriting.

Q One was a print .and Qne'was what?

A Handwriting. |

Q okay. Now when youlweré:taTking to petgctive
osborne, did you realize that atfthat.poiht Richard
Deas had been arrested?

A Yes, ma'am. |

Q okay. Now when you indicated who you had“sgeﬁ
that'evening, did you do it based on what you had
seen that‘n%ght'or.for any other reasons?

A That night, that I seen him that night.

Q . And when Detective Osborne had you sign

state's Exhibit 24, what did you tell Detecfive_

‘osborne on that form about the person that you

circled?

A That was Ricky Deas.
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Q- -Okay _ And did you 1nd1cates, that was the one
I seen, he killed my boy? ' '
A .Yes, ma'am.

Q- Now when you were shown that photograbhic

lineup, did Detective Osborne promise you anything or

threaten you with anything?

A - No, ma'am.

Q | Did you take.your time in looking at the
Tineup? |

A Yes, ma'em.

Q - Now the process when you were giving 90ur

statement to‘Detective osborne, how did that work?
was he asking you questions? |
A . Yes, ma'am. | |
| Q@ And did he ‘actually write outfthe'Statemeht or
did you write eut the stetemeht?. |
A He did, ma'am. |
Q o And d1d you have the opportunity to look back

at the statement and sign each page7

A Yes, ma'am.

Q - And in fact'didhyou sign each page?

A Yes, ma'am. | | |
QL";_Wasmthene_aecorrectiod.thatmyoutcouid_makeT

that you made ,excuse me, on this statement that you

wanted Detective Osborne to put in there?
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A No, ma'am.

Q Now I ask you, do you remember when describing
what you saw that evening telling Detective Osborne
that you actually saw Little Ricky point a gun at

Miles? ‘Do you remember telling Detective Osborne

- that? |
A ‘Yes, ma'am.
Q  Shrod, are you having a hard-time explaining

that you were out there that night?
A No, ma'am.

Q But you remember telling Detective Osborne

that you actually saw him pull the gun: is that

correct?
A Yes, ma'am.
Q - And did you in fact see him pull a gun?
A Yes, ma'am. . |
Q And he had been yoﬁr frfend for how long?
A Six mbntﬁs.. |
Q Little Ricky had?
A Yes, mé'am:
Q what about Miles, he had been your friend for
how Tong? - |
A 10 months, 10 years.
Q 10 yearg?

A Yes, ma'am.
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Q -Andlbh that evening that you were”out there,
: did'you_give any assistanée to Miles? |
A No, ma'am.
Q Is that something you've struggle with since
‘then? | _ '
A what do you mean by strugg]ing?
Q  Has that made you feel bad that you didn't
help him out? -
A ves, ma'am. | |
MS. FORDr. object1on, leading.
THElCQURT:- Sustained  Teading.
Q (By MS. Shealy) Tell the jury, if you would,

what if any regrets that you have about what you did ;

that evening.
_MS..FORD:l objéction, relevance.
THE COURT: Approach.
o (whefeupon,_a dfécussion was held at the bench
off the record.) | |
. THE CCURf: OVerfu1ed.' B
Q (By Ms. Shealy) Shrod, when.I_had asked ybu |
what.{f any regrets did 96u'haye about what you did |

or did not do that evening?

. A what do you mean by regrets? _ .

Q Do you fee1.bad about aanhihg'you did do or

- did not do that night?
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A I feel bad that I couldn't really help him

out. And I say that I had to call the ambuTance for

“him.

Q okay. And Shrod you weren't right out there
near the tent area with Shoreka?

A I don't:kpow.about. that, ma'am...

ok L MS.  SHEALY: =Bég the @numt!s:induigéncelju&t a:

moment.
Q . (By Ms. Shealy) when you wére telling us
earlier that you smoked a Black and mMild, first of

all what is that?

A Black and Mild is like a little cigar.

Q Then you said that you a1so smoked a blunt?
A Yes, ma'am.

Q | what does a blunt have in-it?

A _ B1unt.jdst have regular weed.

Q Marijuana?

A Yes, ma'am.

Q Okay. Now ybu were telling the jury then that

you were smoking one blunt that night?

A Yes, ma'am.

Q Had you had any.bther drugs'ear1ier that_
evening? |

A No, ma'am.

Q Had you been drfnking?
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A NO, ma'am.
Q - And when you saw the person_approach Miles,
who was it that you saw? .
A Ricky Deas:
Q " bo you have any question about that?
'At " No, ha'am.. |
Q when yoﬁ'ta]ked to Detect{ve osborne, eid_he
promise yoh anything if you gave the statement? |
A say that again? |
Q . when you were talking to Detective Osborne,
after you had gotten arrested, did he promise you
| anyth1ng if you cooperated w1th him? | _-
A He said if I d1dn t cooperate I wou1d not get
no bond. And I'd have to stay in there for a 10ng -
- time until I go to court. , .
Q - But - d1d you ta]k to him because of that or d1d
~you talk to him because you. wanted to f1na11y te]]
' _the truth of what you had seen?

A 1 try to talk to h1m I try to get back on the
street, help my family out. ' _
Q well when you tell us then that you want to

get that'bond; get back out, what you told Detective

“osborne did you make it up? . ... ... . ..

A . No, ma'am, didn't make it up.

Q@ This was first time willing to tell it?
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A "I told him the truth.

Q okay. . Now f mean.I need to know that, Shrod,
is-what'you told Detective dsborne the truth?
A Yes, ma'am, I did tell the truth.

Q But when you were telling the truth, you did

| 1t_becausé you_thought'it would he]p.get'you out on

[-bond as:wekT? i fomis oo

A o -Actua]]y_hé to1d"mefhe-wou1d giVe me no bond, -

so I Was'tryﬁng'to scared he was saying would not get

no bond.

Q But what you told him, did you tell him what
you saw? |

A. | Yes, ma'am.

Q  And was it the truth about Ricky Deas?

A Yes, ma'am. | |
| 'MS. SHEALY: I have no further questions.
Thank you, Your anor.
" THE. COURT: Any cross-examination of the
‘witness? o |
- s, FORD: Yes, Your Honor.
May we approach?
.THE'COURT: You may.
(whereupon, .a discussion was held at the bench
off the record;) |

CROSS-EXAMINATION
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BY MS. FORD:
| Q 'Mr.'Young?
A Yes, ma'am. |
Q - My name is Mary Ford. Mr. Young, you called
911 that eveﬁing, didn't you?" | |
A Yés, ma'am. _ -
Q But.you did not actually talk to the po1icé,
- right? o | | |
A - No, ma'am.- |
Q After the'shdoting you talked to several | -
people-about.what you had seen though,.right?“
A " No, ma'am. . | | |
Q You didn't talk to Séndfa Green ébout seeing
anything? | |
A We11{ I told her that, yeah, i saw someone get
shot. | | | | R
Q  You told her that'youigéw boy point a gun at
Léroy,'cprrect? ' |
A Yes}.mafamh _
Q' You told her that Léfoy ran info.thé guy,'.
right? . | | |
A" . Yes, ma’am. _
Qo Anddyau.;ajd;thaI_LerdygactuaJ1yms}émhed”the~__
guy_ihto the car, right? . | |
A - No, ma'am, I didn't tell her that.
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Q ‘You told her that Leroy s11pped and fe11 to

the ground7
A ‘No, ma'am.

Q You told her that the guy went into Leroy's

pockets and took some money, didn't you?

A No, ma'am, I never to1d her that _
'-*@déa-.‘sus - YOu: adm1tted to:her: that you: were there,'“”'
right? '
A I told her T was around the scene, I was

around there when it happened, when the gunshots

happened.

Q And you told her you knew the name of the guy,.
right? -

AI Yes, ma'am. ‘

Q . But you told her you refused to say his'ﬁamé,
right? | | B |

A I told her Ricky Deas.

'Q © You did?.

A ‘Yes, I did.

Q You also spbke to Mr. simmons,_Mi1es's'dad, 
right? o

'Al Yes, ma'am. _

Q And he pleaded with you to help him, didn't B
him? |

A Help him with what?
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Q  with.naming his son's murderer.
A | I don't have.no_c1ue what you'mean'by that,
what you aré.ta1king about. |
Q  He asked for your help, didn't he?
A Yes. | | | |
Q  He wanted you to go to the bﬁ]ice,.didh’t he?
Q When you §poke to Detective Oshorne, this was
about November 9th, correct? o
A ves. |
Q And Richard Deas had already been arrested for
‘murder, hadn't he? | | |
_A  " NoO. |
 Q so you didn't know that Richard Deas had been
arrested for murder? '_ | ' “ ..”
A I knew he was arrested for murder, but.I did-
not - he-waSn't during the Octobér 19th, I don't
remember that. _ | :
Q Ookay. You talked fo,Detettive OSborné
,November'gth,'corréct? .
‘A Yes. _- |
Q  And at this time Richard Deas was already iﬁ

A ~ Right.

Q And Osborne thought that Miles Waslyour best
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friend, right?

A Yes.

- Q - But you are saying that you were.not preseht' '
when he was actually shot, eorrect? -
A No, ma'am. |

_JQ;¥=C And Y ou,. told us how you were outs1de yoqr'garf_
'had a flat t1re,-r1ght7, : o .;&¢  e

A - That's correct.

'@ when were you able to get your car?

A . I was there at the time. I was waiting for
somebody te come fix my tire. That's when I was
standing on Line and Nassau corherg. I called

_sbmebody to come'heTp me fix my'Car.

Q who did you call?

A I called one of my family.

' Q Did. they evef cdme7"

A No because the po11ce was out there

Q when did you .get your car f1xed7 |

A 'The next morning. ' |
. Q So it was there a11'night?

A Yes, ma'am. | '

'Q 7 Sso are you saying today you to1d us how you

saw Little Ricky walk up, right?
A . Yes. :

Q. And you are smoking e'cigarette, yes?
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A
Mild.

Q
biunt,

A

-~
—t

. =
> o > @ O > 0 > @ O > O > O >0 > O

Q

recall

I didn't say cigarette, but I'd a Black and

Black and Mild, sorry. Then you smoked a
correct? |

Correct.

And at some point you doze dff, right?
Right.

And then you start to walk away, right?
correct. '

And then you hear the shots?

Correct. |

You go to your aunt?

I ran down the street to go get help.

And when you came back you saw Leroy bleeding,

Yes.
was the ambulance already there?.
No, ma'am.

And you told us how your vision was fuzzy,

Yes, ma'am.

" That's because ybu were high, right?

YeS, MAa'aM. . . . o et DT

And you were on Line Street but you don't

seeing any kind-of a tent, right?_
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No, ma am.

- You didn't hear anyone e1se outside, d1d you7_
No, ma'am.

-Hear 1aughing?

> 0 >» O >

No, ma'am.

Q ?t;%And you tald us how osborne tried to call you

" probably two or three t1mes r1ght7 jdrse

A Yés, ma'am.

Q . And the first time you said, I ain't no
snitch, right?

A ..Yes.

Q Second time_about October 25th_he.started to
threaten you with a criminal charge, didn't he?

A Yes, ma'ani. | | J

Q And you said, you can say I d1dn t see

' anyth1ng, r1ght?

A I to1d him 1'd talk to him but I had to get a
lawyer. |
Q | But you were actually arrested for obstruction

of justice on the 9th, weren't you? |

A 'No, yes, that too, and child support too.

Q okay. And on the 9th Detective Oshorne came
to the jei1_to get.you, right? . |

A Come to talk to me, yes.

Q was this before or after your bond hear1ng7
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A THatfs before.

Q@ And so he told you he would help you out with
the bond? |
A - He told me that if I don't cooperate, all

right, I wouldn't get no bond. So I was thinking

about my family, so I had to do what I had to do.

Q So you ended up getting a PR bond; 15 that
correct? - |

A . correct.

Q And PR bond just means basically 'you don't

have to pay anything, correct?

A - correct..

Q- That the Court wi]]itrusf ydﬁ on _your own to
show up to'court dates? |

A Correct.

Q And evehtua11y.yod had a preliminary heéring

on this charge, right?

A correct.
Q This was January of '087.
A I don't remember-becabse I never told me until.

I gét out of jail.that they dropped the chqrgé on me.

Q So the pre1iminary-hear1ng your charge was
. dropped?2 .~ . - e e e
A Yes,_ma'am. .

Q -~ And it was dropped for lack of merit?




10
11

12

13

14

15
16
17

18

19

20

21

22

23

24

25

1.
2.
3
4
;
hs-
7
8
9

A I don't recaT], ma'am, nobody ;a]ked to me
‘about that.. | | |
Q  But you know the so1icitor.cou1d-actua11y -
~ MS. SHEALY: ' I may.

objection, Your Honor.

have objected prematurely.

-THE COURT okay, oblect1on is: W1thdrawn
ﬁ'Restate-the quest1on PR hgeg;_egf~,; _” ;
Q (By Ms. Ford) You knew, though, that the

solicitor could directly indict that charge if they

wanted to?

A Yes, ma'am.

Q And you p1cked out the person -- you saw the

Tineup, right?

A Yes, ma'am. |

Q. And you picked out the person that Oderhe"
wanted you pick out, cohreet?. B |

A The 1ineup-he showed me, no,-I bicked that
out. | | ”

Q Right, you picked out the person DeteetiVe

"osborne wanted you pick, correct?

A Correct.
Q And you knew who Detective Osborne wanted you
to pick, didn't you? |

A Yes, ma' am.

Q You d1d whatever Detective OSborne wanted ‘you
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to do, didn't you?
A ves, ma'am.
Q And you told us how Detective Osborne never

promised you or threatened you or anything, right?
A  Yes, ma'am.

Q But it was your impression that you were going

to be charged with murder if you didn't talk, right?

A Yes, ma'am.
"Q ‘Let's go back. when you talked to Mr.
Simmons, Leroy's dad, okay?
A Okay; |
You never gave him a name, did you?
No, ma'am.
Never told him it was Little Ricky?
T mean yés, ma'éﬁ; |
You did tell him?

yes, ma'am.

D el - e

Q You gave him a name? So you told everyone YOU
talked to, Sandra Green,.Leroy Simmons,. you. gave
Litt1e'Ricky, Riqhard Deas, you gave the name?

A Yés,ima'qm.

Q And when you talked to Mr. Simmons, you told

 them, or_you.told him, that you saw_Little Ricky. . . ...

| approach on foot, correct?

A Apparently, Yes.
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. Q.. 'And.then you.ran off down Nassau Street?

a4 0T was'istanding -on thecorner -of: Line .and:. |

Q - ‘He was by h1m$e1f though, right?

A Yes, ma'am. | '

Q And you-to]d,him,thét you saw him pull put'a
gun,~right? | ' |

A That's correct.

-

| Nassau Street.

Q . Okay. So you aré Saying-you weren't ét the
tent, right? |
A I did not know nothing about no tent.

Q You were at the corner of Line and Nassau
Street, right? . |

A _Across the street, yes, correct.

Q Do you know how far away that is from

A Yes, ma'am.

Q  How far?

A Yes,'mafam.

Q How far? o

A- - Like, 1like four, four or five feets, like that
" there. |

Q Four or five-féet? | |

A I can;t remember, i'm not good.on that.

Q@  okay.  Was it closer or further away from__
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| where I am now?

A - Further away.
Q How far away, tell me to stop.
A Right there.

Q Okay, so past the tab1es where the attorneys

are s1tt1ng, correct?

A Correct.

Q You didn't talk to Shoreka Miles that n1ght7

A No, ma'am. |
- Q - But you know who she is, right? .

A _' Yes, ma'am. o |

Q . You saw her -with Leroy Simmons when he was
bleeding? |

A That's_when'I called the ambulance.

MS. FORDt Beg the Court's 1ndu1gence
THE COURT: uh hum. . -

Q (By Ms. Ford)- D1dn t you tell Detect1ve
osborne" the reason you did ‘not do anyth1ng was
because you thought it was ‘just a robbery?

A - No, I never to1d him that |

Never to1d him that?

No, ma am.

.Did. you tell. anybody abeut a b1cyeTe7

No, ma'am.

o > b > O

There was some: cocaine on the street, had you
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1 | been doing any cocathe?
2 A I don't do cocaine.
.3 Q Do you know why that cocaine was there?
4 A | No, ma'am, I dbn't know. |
5 Q when you talked to Detective Osborne,-he asked
6 - | you why you didn't come forward ear11er, d1dn t he7
7 | A '.-Repeat that aga1n
8 Q ' when you talked to Detective Osborne, didn't
9 hé.ask you why you didn't come forward earlier?
10 A Yes, ma'am.
'11 ._ Q And.didn't you tell him that the reason that
12 you did not come forward at first was because you.
© 13 weren't expecting Leroy to die?
14 A I Was;afraid‘at the time because I never saw
15 somebody get gunhed;dbwn, get .gunshots like that
16 | before. o | |
17 Q ‘I understand that3s what you are sayihg today.
18 - But whén you”gave'thé written statement to Osborne,
19 you remember g1v1ng that r1ght7 |
20 A- - Yeah. But I did not mean to say it 11ke that
.21 Q okay So you did not te11 Detective Osborne
22 that the reason you d1dn t come forward is because, I
23 | wasn't expecting him to die? o
24 A 1I.did tell him that but I did not mean to say
25 | it Tike I have it in the statemeht.
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Q And didn't you also tell him that, when I

heard the.pdlice arrested Little Rick, I figured.they

.didn'f need to talk to me, they had what they needed?

A - Yes, I did say that because -- because the
reason I say that is because I didn't think they need

me anymore.

Q Okay. But Detective Osborne, he called you on

october 25th, right?

A Right.

Q He ¢a11ed'you after Richard was arrested,
didn't he? |

A Like on the day it happened.

Q. Mr. Young, where is Ducks Court?

A It's behind churches..

Q So it's in the same aréa, it's on Line Street

" somewhere between Meeting and Nassau, correct?

A correct.

Q where did you see Richard come from?.

A I seen him coming down Hanover Street side.
Q  okay. So Hanover, just so the jury'haé a

‘clear picture, there is Meeting Street, Nassau Stregt"

and then Hanover street, correct?
_ Am.,“Itls"Meetjngwsxreét,mLine-Street,@uassau
Street and then Hanover Street.

Q okay. Line Street actually intersects all of
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them though,_r{ght?.

A " correct.

Q so while they all cross Line Street, .it's

Meeting Street, Nassau Street, Hanover Street, right? -

‘A . - Hanover Street is the last street, correct.

.Q - So when you_saw'Richard'approa;hhmilgs, he wa§

o b coming! From Hanovern Street®s o rui s 80

A correct.
Q - The opposife d{réction_of Méeting, right?
A correct. - |
Q when you gave a statement to Detective

osborne, you told him that you thbught.he-was coming
from pucks .Court, didn't you? '
A I see he asked me where did he ran from, as I

said from Ducks Court.

Q But you did tell Detective Osborne that?
A Yes, I did.
Q  Now you are-saying you think he came from

Hanover Street?

A I said I think he came from Hather'Street.
. MS. FORD: Beg the Court's indulgence.
THE COURT: Uh-hum. |
MS. FORD: Your Honoermay we appﬁOéCh?-
THE COURT: You may. |

(Wwhereupon; a discussion was held at the bench
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off the -record.)

THE COURT: You may proceed.

Q (By Ms. Ford) Mr. Young, you have a record,

don't you, a criminal récdrd?_
A Yes, I do. |
Q  And you have been toipriéon“befqre; right?
A Correct. |
Q .You've never been'in prison?
A Yes, I was.: | |

Q 'okay. what did you see the shopter wearing

| that night? '

A Black.
A1l black?
correct.
what kind of shirt was he wearing?
A black shirt. Regular black sﬁfrt.
'.Was-it a T-shirt? | o

Correct. 

> o » o » O > O

No, ma'am.

'Q . Just black. vYou told us how you smoked some

weed earlier in the night, right?
A Correct.. - |
Q  You actually smoked two blunts that day?

A No, I had smoked one blunt.

was there anything unique about the shirt? =
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Q Yesterday you testified in a héaring

yestenday,.right?

A correct. |
Q And didn't you te11.ds-yesterday that you had-
smoked a blunt prior to seeing the fight? - |

A - Esaid I-was:smoking a --:smoking .a b1unt.§t

the time it was going on. - Lfkéfbefoﬁe=it-happenéﬁjI:?

had smoked a blunt. And-at-the time I was smoking'é
Black ‘and Mild when they was talking.
THE COURT: Counsel please approach.
_ (whereupon, a discussion was held at the behch
off the record.)

THE COURT: You may proceed.

‘Q (By'Ms. Ford) Did you previously say‘that you

had smoked one b]unt, you were getting_ready'tb-smoke

“another?

A Correct.

~ THE COURT: Sir, I could not hear the answer.

Cou1d you repeat it, p]easé}

THE WITNESS: Correct.
THE COURT: You may continue, Ms. Ford.
MS. FORD: ~Thank you, Your Honor.

Q (By Ms. Ford) And how long did you tell us

today that you knew Richard Deas?

A 5ix months.
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- Q Six months. _Didn't you earTief say that you.
‘only knew him for one month?
A - Correct.
"Q You didn' t have any -- as far as because you
were really good fr1ends w1th Miles, r1ght7
A . Correct. : .
Q And as.far as you know there is no diepqte
between him and Richard Deas, correct?
A No, ma'am. | |
Q - Just to clarify as far as today you are saying
that you were outside, saw Richard Deas approach
Miles, correct? | |
.A ~correct.
‘Q You were smok1ng a bTunt and dosed off
correct? |
A CorreetJ
Q. 'You walked away.ahdeheerd gunshots,‘correct? '
:A' Correct _ S |
Q 'so that's what you are say1ng today7
A At“the'time betause you are making'it -

refresh my memory. I remember that I was stand1ng on

Line ‘and Nassau on the corner R1cky Deas, as Little

! Ring himeapd_Miies_was talkinQWNWImwaS@ﬁolJing~up;ag--

'blunt at that time and I was smoking a Black and

MiTd.
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so -I thought everything was good. So I was -- after

From that point on right there, I just leave them
‘right there talking, next thing I know I saw a gun

| come from out of nowhere.

him push_thelguh, I ran around the corner to go get

help. That's when I heard the gunshots, that's when

I was ‘smoking .a blunt while they was talking

I have smoked a blunt I smoked a Black and Mild.

A I saw the gun come from out- of nowhere. I saw

I bring my auntie back.

Later on that.day -- later on at that night I
saw Miles, he had.a gun, before I came around that‘s
when I called the ambulance and it was make sure .

everything was a11 r1ght

Q' Right now you are saying that you saw a gun?
A Yes, I did. '
'Q  But earlier when you were talking to Ms.

Shealy ybu t61d'her,'no; I didn't see a gun.
. MS. SHEALY: oObjection, Your Honor.
" THE COURT: Please approach
‘(Whereupon, a d1scuss1on was held at the bench
off ‘the record.) |
THE COURT: ~Question is WTthdrawn. You may

rephrase.
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1 MS. FORD: Thank yoﬁ, Your Honor..
2 THE COURT: You're wé]coﬁ’é_.
3 MS.‘FORD: One moment,-Your Honor.
42 Q (By Ms. Ford) I know we-are-trying to gd over
-15 a 1ot'here because you talked fo a lot of pebp]e,
6 right, about this case? Yoﬁ ta1ked to a lot of
7 pe6b1é, right?
é . A .what do you mean by a lot of people?
9 Q Like Ms.'Greén,'and'Leroy Simmons, and
10 Detective Osborne and us, right?
11 A Corrett. |
12 Q ‘You were at the corner of Line'and.Nassau,
13 | right? |
14 A Correct.
15 Q = Not with Shoreka Miles, correct?
16 A No, ma'am. I was not with her.
17 . Q You'saw Richard Deas waik past.you, correct?
18 A 'COrreCt.1
19 Q Did he look at you eVer?
20 A No, ma*am. '
21 Q Were'yoﬁ hiding in any way?
22 A  No, ma'am. |
"?3 , - Q. There is no bicycle, correct? T
24 A I Haven't seen no bicyc1e. _
':25 Q Richard Deas was by'himse]f,-right?_
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A Correct. |
Q - And you thought this was just going.to be a
robbery? : '
A No, I never saw that.
ﬁ_ Q e:“ okay. - So that s not what you are say1ng
| tqday, correct7
A CGrrect s
MS. FORD: That's all I have, Your Honor.
THE COURT: Any redirect of the witness?
MS. SHEALY: Just a few, Your Honor.
REDIRECT EXAMINATION
BY MS. SHEALY:
Q ‘Mr. Young, as I understand the answer to your

_questions to Ms. Ford you be11eve you told Mr.

simmons -and sandra Green that it was L1tt1e.R1cky'who

" shot Miles, correct?

A Correct

Q And when Detect1ve osborne kept try1ng to get

'1n “touch w1th you, d1d he 1nd1cate to you that he

knew that from both Sandra Green and Leroy S1mmons7

A At the time I can't remember that did he te11
me or not. | | _
_Q Okay, let me ask you this. -You indicated to
Ms. Fdrd_that you did what Detective Osborne wanted

you to do. .Did'Detective_OSborne tell you he wanted
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you to be truthful or untfuthful?

‘A He just tell me -- he just told me be correct -

and tell me what you see and what you hear, what you

see -- I mean like that 'you got me in a lie.

Q  So when you answered Ms. Ford and said that

yod-did what Detective storne wanted you to do, he

‘wanted you to tell the truth?

A Yes, ma'am.'_

Q . Did you tei] the truth?

A Yes, ma'am. |

Q _when you indicated that you saw Ricky Deas

come from the Hanover Street area, but you saw him
run from the bucks Court area?
A That I think he ran to the pucks Court area.

Q So you are talking about two different times;

' one when he was approaching Miles and one when he is

leaving?
A 'Yes, ma'am. -
Q And'When you indicated that you didfnot think

the.po]ice needed you anymdré,'what'dfd'you mean by

that? N

A what I mean by then they catched the man, that

| they didn't need me anymore ta.help them.out. - . - . .

Q okay,' when you saw Ricky Deas with. the gun,

was there anybody else around that you saw?
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A No, ma'am.

And are you.sure_that you saw Ricky Deas?
A Yes, .ma'am. |
MS. SHEALY: I have nothing further, .thank
you, Judge. ' '

THE COURT' ,M Foreman, 1ad1es and gent1em@n,

1 need t° take up a ‘matter:of law-with: the attorneys,f'

1t'w1]1 be very brief. During this break please do
not discuss the case. '
I anticipate in the next five minutes that we

will be breaking for lunch. I appreciate your

_patience, please leave your notepads in your seats.

(whereupon, the jurors exit the courfroom.)
| THE COURT: Bear with me one moment,.I needed
to 1ook at someth1ng before we proceed o i
‘ There was some d1scuss1on at the bench
regarding whether Mr. Young's cr1m1na1 record, I .
advised counsel .that they could question him'

regarding his record and ask him if he was subject to

‘the conviction and the year, and that they could ask

whether it was a felony or misdemeanor within their

diséretion, | | | |
I notice, however, that for whatever reason I-

think strategic, Ms. Ford, you did not ask that

question.




NN N NN R R R R R R R R R
Vi A W N B O VW B N O U s W N PO

282

283

© ® N O 'm'_h w N R

~MS. FORD: No, ma'am. . I thought going-into

* that he had gone to prison.

THE COURT: That would satisfy your inquiry? |

MS., #ORD: Yes. | |

THE COURT: 1In addition, there was some
discussion about whether the door Wés-opéhed when he
said he did hot use cocaine, and I indicated that
se111ng'drugs does not mean you use them.

Mr. Grimes 1nd1cated that he pled to
possession of cocaine wh1ch may have 1nd1cated use.

I had the f11e pu11ed My concern was -- what he

'actua11y p1ed to is not an indication of what he was

charged with. He was charged with PWID second, wh1ch
is an indication of selling. . He pled down to a
possession second. '

So that would not 1nd1cate -- I m not go1ng to

reargue it -- I Just wanted to be c1ear for the.

record. I want you to know I pulled his record. _And

I want you all to be clear that my assumption was

_accurate.

He pled to possession of cocaine, meth, second'

offense. But he pled down from a possess1on w1th

| intent to distribute crack 1nd1ctment, S0 the Court

stands by qts or1g1na1 ruling on the issue. And I

did give you a11 the opportun1ty to quest1on him

AL
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regardihg his record for purposes of credibility.

Ms. Ford has indicated the fact that he went to
prison satisfied that inquiry for her and I did allow
that. ' |

okay, 1is there anything -- is there ahy

- exgéptiqq to .this witness being excused from the

Stﬁt@? et . b et orn e fuwi DL SN o
MS;:SHEALY: ‘I beg the:COurt‘sainduTgence for
just a second. | |
No objection, Your Honor.
THE COURT: Any exception from the defense to
the witness being excused.
| ‘MS. FORD: No, Your Honor.. -
THE COURT: I have got a note from tHé jufor
that Wé_need to deal with. I need you to-bffng'in':'
" the jury so that I can excuse this witness and thén
I'm going to deai,wfth.the-juror. | o
1 need you to bring.them:in. A1l of them.
'(whereupdn, the jurors enfer the cOuktrooﬁ,)
Is thehe any exception to the witnéSs being
excused from the State?
MS. SHEALY: No, Yon‘Honor,
THE COURT: By the defense?
MS. FORD: NoO, Your Honor.

THE COURT: Sir, you are excused.
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Mr. ﬁdreMan, ladies and gentlemen, we are

. goiﬁg to take advantage of this break in teStimony to.
| take our luncheon recess. we will break until 2:30.
.I think you all have fecognizéd.it takes a good bit'

of time to get in and out of the courthouse. I want

to give you ample time to eat and to come back

-through security.

In addition to that, while you are all leave

for lunch, there are still administrative

,responsibi1ities.that the court has to attend to, so

-it will probably be another 40 minutes before I get

to my lunch, so that.is.why we take a longer Tuncheon
recess so that I can attend to those other
responsibility.

I would ask thetlyou be prompt. I expect that .

" we will start prombtiy at 2:30. During this break

.please do not have any contact with anyone 1in or -

about the codrthouse' This case has a great deal of

'witneéses Of course you all would- not have 1ns1de
'recogn1t1on of them. So I would ask that you

: str1ct1y ab1de by my. 1nstruct1on and not speak to
anyone that you do not recogn1ze to. be-a fe11ow Juror

;”or member._of. the courthouse_staff,-such-as se€curity-

or the ba111ffs

'.A1so,-p1ease'don't allow 90urse1ves to be-
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exposed to any media exposure, such as anything on

radio, television, Internet or newspapers. And

return directly to your jury room. And again at that

time I anticipate we will begén promptly at 2:30.

Please leave YOur notepads 1n your seats. And -

- you, a11 need to. ho1d .1.37 out: there for me, Iwill:

deal with that separate1y

If you would go with the bailiffs for me, have
a good 1unch,.p1ease-1eave your nqtépadg in your .
seats.

(Wwhereupon, the jurors exit the courtroom.)

THE COURT: There is one other thing I
neglected in my haste, I wanted to get that witness
off the stand and get the jury back in and excused
for Tunch. | .

part and parcel with the Court's bench ruling
was that narcotics offenses are genera11y'not
considered probative of the truthfulness as based on
the progeny of cases from the Subreme Court ruling on
that and dealing with that matter, that is why the
court allowed the questioning of on the record
because that is always because a record can all be
considered on the truthfulness and:wou1d not have
resfricted the defendant in that regard. |

Now we have a note form juror 137, and the
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note simply says, close kin -- I need you to close
that door for me, Mr. Rogers.
Note indicates, close kin to Leroy Miles and

Shoreka Miles. And it is signed by Forman, just hard

to make out his handwriting, but it is our foreperson -

‘that signed this.

So I had fhem hold juror 137 to make inquiry.

Any exception from the State? |

'MS. SHEALY: Your Honor, I want to make sure I
undekstand the note, does it say --

_THE COURT: Simply says close kin'LeEoy Miles,
Shoreka Miles, number 137.

MS. SHEALY: Did the court inquire --

THE COURT: I 1ntend to inquire 137.. It's
clear to me it's about hih, he didn't want to be
seated by the rest of the panel.

 Ms. SHEALY: Your Honor, I would-Tike to
respond after we find out after he is saying.

THE COURT: The Court will give you an
opportunity. we need to_find'out what he means by
the note.

Any'exception from the defense?

W_WMNHMS,;EQRD;,“NoT“YourmHonOFf~Q_~ S

THE COURT: Please bring in the juror.

(whereupon, the juror .enters the courtroom.)
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THE CQURTi Sir, I received a note from the

forepekson'indicating, I am making an assumption,'I

assume ydu had the foreperson wrote this note; 1is
that correct?
A JUROR: Yes, ma'am.

. THE COURT: Sir, tell me your name and juror

- aumber®: v a3 ©F: mabiomdan s

A JUROR: :My‘name'is Elmo Jackson. I think my.
juror number is 137.

THE COURT: Did-you have the foreperson'Write
that note? | |

A JUROR: Yes.

THE COURT: Can you-te11”me what you_meant by
the note? : | L

A JUROR: The victim and Leroy and shoreka are
real close fami]y. I don}t-think I can be partia].

THE COURT: Did ybu'khoﬁ'that during the time
when'the Court was making the inquiry? |

A JUROR: -No, ma'am. |

THE COURT: . You found'that'out-after the case
stérted?_ | | | '

A JUROR: Yes.

THE COURT: -Okay. _Are'you telling the Court,
sir, that you cannot be fair ahd impartial now that

you know that information.
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A JUROR: Sure can t
~ THE COORT: Are you te111ng the Court you
cannot set aside any ‘beliefs you have and render a
fair and impartial verdict? . |
‘A JUROR: Couldn't.

THE COURT: okay, sir. If you step outside’

the door with Mr. Robinson for me.

(Whereupon, the juror exits the courtroom.)
THE COURT: okay, I would imagine we need to
dismiss him as a juror based on his representation to

the Court he cannot be fair and impartial based on

"his now ‘subsequently f1nd1ng out or d1scover1ng that

he 1s related to the v1ct1m in this case. _
" Is there_any exception from the State?'
MS. SHEALY: NO, Your Honor. o
'~ THE COURT: From the defehse?
MS. FORD: . No, Your Honor.
THE COURT; ‘We will then.after 1dnch F011ow.
the appropr1ate procedure and seat the a1ternate

Bring in the juror. The note will be marked

'|. as a court's Exhibit.

(whereupon, Court's Exhibit No. 13 is marked
(whereupon, the Juror enters the courtroonm. )

THE COURT. S1r, as a result of your

for ddentification. . - . oo




1 | disclosure to-the Court, We'apprec{ate your caﬁdouﬁ,
2'_ ‘we are going to dismiss you frem'the trial of this |
3 case. Please do not discuss any of what yoﬁ may haye
4 discussed with the Court_with anydhe. é1eese'don't-
5 . distuss any metters that you've heard-in this case
-6 f?sunt11 you are. d1sm1ssed as- a Juror on.Fr1day, okay7
7 | I wou]d ask yeu:—-~I weu]d‘ask you c&11 the
"8_ jury*Tnformat1on']1ne~after*6 0 cloek:thjs even1ng
9 for funther-instructions regardjng your -service.
10 Have a good day. Abpreciate your candour.
11 MS. FORD: Your Honor, before we leave .--
j 12 THE COURT: = Make sure he didn't leave.
13 “MS. FORD: I'm only concerned, appapehtly he'
14 ~told the fqremen about'this;l I juét-wanted'to meke
15. sure he did not say ---._ o |
16 THE COURT: I will -fb]'low-"the- alp'p'rop-riate;_.
17 _procedure as I 1nd1Cated, after Tunch. 1;11 make
18 inquiry of the Jury whether it has been d1scussed
19 'w1th h1m - Then I W111 fo11ow the appropr1ate
20 | procedure and 1nqu1re of each juror.
21 MS. FORD: Thank you. |
22 THE:C6URT: You can iet_him_go,ethank,you. _
23 _ Anything'before we recess for lunch from the .
24 .State? | _
25 MS. -sHEALY; Nothing'fwth_er, Your Honor.




10
11
12

13

14
15

16

17

18

19
- 20
21
22

23 |
24
25

THE COURT: Anything from the-defense?:.
MS. FORD: No, Your Honor.

THE COURT: You all have a good-1uneh. see
you at 2:30. . I

(whereupon, a recess was taken )

(whereupon, state's Exh1b1t Nos 26 and 27 are

marked for 1dent1f1cat1on )

THE COURT: . If you can -bring in the foreperson .

for me, p]ease.
(Whereupon, the juror -enters the cOurtroom.)
THE COURT: Hi, how are you.
A JUROR: A1l right. |

THE COURT I needed to 1nqu1re about the note

_that you wrote regard1ng Juror 137. was that

d1scussed in the presence of the other Jurors7 or

“'did he s1mp1y make reference to- you regard1ng that7

A JUROR He-Just ton me.

THE COURT okay. sir, as a result of that of

.'hav1ng that conversat1on with h1m do you feel you,

can st111 rema1n fa1r and impartial.

~ A JUROR: No; I th1nk he sa1d he d1dn t th1nk

' he could.

"THE COURT: No, I'm. aSkjng you.. . Do you st111

think you can rema1n fair and 1mpart1a17

As_a_resu]t of that conversation.
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A JUROR: I would say no, since he felt the

need to even bring it up to me, I don't think so.
THE COURT: Okay. And I need you to tell me

yes or no, I need you to search yourself. I'm trying

“to determ1ne if you can remain fair and 1mpart1a1 or

- d1d you become b1ased 1n any way as a resu1t of that

RPNV

A-JUROR:jfoh,.did I become?
THE COURT: Yes; sir.
“MR. NEE;Y; oh, no. I did not, no. .
THE-COURT: Do you still feel you go render a
fair and impértia] verdict in this case based solely
on the evidence as it will be presented and on the
law as the_ceurt will instruct?
A JUROﬁ: Yes, ma am.
THE COURT: ' Is it your representat1on to the
Court that Number 137 did not have any conversation
ebout'thié_métter-with any other jurors? .
A JUROR: - Correct. o
. THE COURT: Thank you, sir. -If.you:wou1d'step

outside the door with Mr. Robinson. Please don't

discuss. our conversation with the other jurors.

A JUROR: A1l right.
THE COURT: okay. Is there any exception? I

don't think after having made that inquiry of the
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~ foreperson and his representation to the Court that

it -was a solitary conversation between he and juror

number 137, and that it was not discussed in the

presence of the rest of the pane], and'his abi]ity to

'cont1nue to be fair and 1mmater1a1 I do not see the

need to do an individual voir dire of each Juror
~ Is that acceptable to the State?
:t Ms..SHEALY: Yes, Your Honor..
‘THE COURT: Is that acceptable to the defense?
Ms. FORp;,hYes, Your Honor. However, I would,

if you can possibly just make sure with the

.foreperéon that he does not discuss any detai1s,'he-

just merely said, I'm related --

THE COURT: I think he has been very clear. I

asked him specifically what was said, he related that o

" to the court.

'Ms. FORD: Thank you, .Your Honor.
- THE COURT - You're welcome.
- We w111 draw the a1ternate Juror by ba11ot as

'requ1red by 14 7-1340 and we w111 determ1ne then

~ who' s seated on the pane1 and the clerk will proceed'

with that as . soon ‘as he gets
. THE CLERK . It w111 be Angela Ferrar1, Juror
Number 84 Your Honor .

THE COURT: Number 84. The record will

H
L




© o ~N O v A W N R

N N NN NN R R B R B R B R
M & W N B O W © N O u & W N B O

reflect that the alternate was drawn pursuant to

14-7-1340, was drawn by ballot to serve in place of

the juror which has been discharged which was number

137.

‘That was 84, correct?

‘THE CLERK: Yes, Your Homnor. - | _

T‘HE?‘:@éﬂjRTv‘:ﬂﬁﬁi'Aen.y exceptionsfromsthé state?

MS. SHEALY: ~No, Your'andr;ff L

THE COURT: Any exception from the defense?

MS. FORD: No, Your_Honor.

THE COURT: Please bring in the panel. Bring
them all 1in.

(Whereupon, the jurors enter the courtroom.)

THE COURT: Thank you, 1adiés and gent1émen..
I hope -- I'm going to need all of you to go down for
me, then number -- actually. FEither I jdst need
Number 84 to éome down and have seat in that chair.
Sfr, you need to move down one seat for me, please.

Ladies ‘and Qent]emen, we appreciate your
pafience. I Hope you all had a restful and eﬁjoyab1e
lunch. we will now resume with the trial testimony.

‘Ms. Shealy, you hay call your next witness. |

MS. SHEALY: State calls Shbreka Miles.:

MS. SHOREKA MILES; |

after having first been duly sworn to state the
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truth, the whole truth and nothing but the truth,;
.testified on her oath aslfo11ows: '

THE COURT: - You may proceed.
:Mé. SHEALY: Thank you, Your Honor.
| DIRECT EXAMINATION
BY MS. SHEALY: | -
Q . Ms. Miles, tell us a 1ittle bit about you;
. How old-are you? . |
| A . 24.
Q And where did you grow up?
A . Edisto.
Q where do you Tive now?
A Edisto.. :
Q@  was there a time peridd that yéu 11véd
downtown?
A Yes, ma'am. |
Q Tell the jury where you*were 1iv{ng-inj0c;pber
of 2007? . |
A I was 1ivington.Line'Street. |
Q dkay. And do-you recall your éddreSs-dn Line .
Street? | |
A Yes, ma'am.

~ what was it? -

Q
A
Q
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A Yes,;mé’am.
Q  who did you Tive .there with?
A My uncle, his girlfriend, my two sisters and' 
my brother. ' |
Q Ookay.  But YOﬁ said you're now back at Edisto?  "
A Yes, ma'am. - | o _'
ifﬁ;-ﬁfsmewifOCUSihQ'ybu?ﬂattéhtﬁbh?bﬁcksto dctobeﬁ B

18th, the evening hours, and October 19, the early
morning hours?
A Yes, ma'am.

Q where were you that evening in the early

morning of Friday?

A I was sitting underneath the tent across from:
where I was living. B ,

Q,J -'Okay; I'm going to show you a few'phofbgqéphs'_

and ask if you can identify them. | -

State's Exhibit No. 4, if'you‘11 look behind

you. I tell you what, let me do it this way;first;

Let me show you these photographs and tell me whether

‘or not you can identify them, if these are familiar..

You will have to tell me what they are right now, but
jusf-whether you can identify them.. | |

A Yes, ma;am. .

Q okéy. I'm going fo hand you this device, if

you push that red button, and turn.and'1o¢k at the
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picture you can point at things for me, okay, just

by pdshing that red button.

showing you what has been marked then as

" state's Exhibit No. 4, would you describe for. the’

jury what that picture shows us?

A This is the apartment where I was Tiving at on

"Line Street right here.

Q@  okay. And what is that building behind your

apartment building?

A "Right here?

Q - Uh-hum. -

A - That's the Family pollar. |

Q Family bollar. okay, showing You.Stateis

Exhibit No. 6. Will you poiﬁt out the épartment

building to us here?

A Yes, ma'am. (Witness indicating.)
Q will you point out Family Dollar.
A (witness indicating.)

Q And the street that is running right nearest
you, what street is that? - ' |

A. . Right here?  okay, that's Line Street.’

Q what about this street?
A" I_think that's Nassau or Hanover.. I'm mot. . . .

quite sure.

'Q .. That's okay if you don't know.
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Q@ - state's Exhibit 7. Now can you show us where’

.'yOUr apartment building is looking at this picture? .

A It's right here.

Q ~ State's Exhibit 8.‘ can you describe what this
picture is? | | |

MA Th1s 1s the apartment bu11d1ng here This:ﬁs
the area where,the tent was. | | L

Q . Okay. Now would you: do us a favor andlexp1ain
what type of tent that was? _

A It was more like a tent you wou1d use for like
a funera] or something like that. |

Q "okay. And Stete's'Exhibﬁt 9. Ccan 90u show us
where in that photograph the tent would have been?
A Right there.

Q . state's Exhibit 10. cCan you point to the.
area, thie is a nighttime picture, could you boint tb
the area where the tent was?- |

A It would be back over here

Q " state's Exhibit 17. Can you show us here?

A It was‘right there you can see a pole right-
there.

Q That's the po1e?'

A Yeah. You can see it right there.

Q Stete's'Exhibit 18. Now can you show us --

A o .

where the tent is?
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uh-hum.

Right there.

And you're bointing'right down to the pole?
Yeah. That's the tent top r1ght there

The b1ue area?

Uh-hum.

okay, thank you. " Now so you were telling us-

then that on the evening you were sitting out under

the tent? -

A

Q

o » o » o »

'Yes, ma’'am.

And had there been other peopleé out in the --

~on the streets and stuff earlier in the evening?

Earlier that evening, yes, ma'am.

- Did you have the occasion to see Miles?

Ear]ier in day?

o, later in the evening.

'No, ma'am, not that I .cannot remember.

f}Then when it got 1nto the early morn1ng hours

did you ‘see F1sh7

A - Yes, ma'am. | |
‘¢ And do you know FfSh'to“be Shrod  Young?
A Yes, ma'em | |
_Q“h_mD1d you see him. in .the early mornlng hours of . ).
the 19th7 . |
A Yes, ma'am.
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Q And did you see Miles the early morning hours

of the 19th?

A Yes, ma'am.
Q If you would, please, describe for us when it
is that you come across Fish and when it is that you.'

come across M11es7,

-ﬂAfi'*'I "Was outsnde before Fish: and M%1es came
outside.“-' . '
Q And then can you tell us about them coming

outside and what happened?

A Nothing. I was just sitting underneath the

tent and Fish was on the outside of the tent talking

on his cell phone, and Miles came from up -- I think
it's aunt's house but I'm not suEe -~ .but he came ‘
outside and he was talking on his cell phone also but
he was waiting on a cab as well. |
Q okay. And when he came outside and was
waiting on his cab, what happened next?
A I notfced two people coming up on a bicycle,’

and guy on the handlebars he jumped off the bicye1e

and started fighting with Miles. Why they were

fighting, I have no clue why they were fighting.
Q Let me slow you down for a second. When you
saw the two guys coming up on a bicycle, from what

direction were they coming?
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A They were coming up Lihe Street.

Q up Lﬁne Street?

A They were com{ng like towards like from where
the tent was. They weren't coming from the side
Churches was, they were coming from the other side.

Q From the opposite side?
A Yes, ma'am.
Q bkay.' So showinb you again then Stéte's 6, if

you would point to where the Family Dollar is égain?

A (witness indicating.)

Q whicH side of the street is churches'on?

A That side over there, on the right.

Q ‘straight ahead of you would have been what?
A Straight ahead, I don't know, there is a

Piggly-wiggly straight ahead.
Q okay. Now when you've indicated that two
people rode up on.a bicycle, can you use the pointer

and show us from which direction they were coming?

A "This direction here.
Q And they were coming which way?
- A Towards -- they were coming up this way.
Q Okay. And you'Ve indicated that one person

.,99#. off of the bicycle?

A. _ Yes, ma'am.

Q Describe for us again what happened once he
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- got off the biCyc1e7

A He walked up to M11es and they started
f1ght1ng Like I said, I_don-t know why they were
fighting. A1l of the sudden I noticed Miles, he fell
to the grodnd he was tryihg to get up but by the

t1me he . cou1d get up.. the guy. pu]]ed out a gun and |

' shot him three times .and he Jumped.back on the

b1cyc1e and they_ left.:
- They left the'same way they came.

Q - Let me slow you down a little bit more. First
'of.a11, describe for us the area that you were, where
the tent was, where your apartment budeing is; ‘can
you describe the difference about the_]ighting, were
you able to see into the street area?_.: | |

A oh yes, ma'am.

Q . And where you were,ﬁnder the tent; are you as

easily Seen.in that area? | o

A  Not because I was far back under the tent. It

would be very hard to see me, but I could see peopTe.

Q okay. And showing you State's'Ethbit 10, now

show us again where the tent is?

A (witness indicating.)

Q  show us again Qith yodr.apartment 15?

A In.the back of the corner over. there. |

Q shew us which direction the bicycle came from?
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A This way.
- Q " Can you show us Where Miles was_using his
phone before this happened? |
A Hé waé'sitting --
Q Genefa1 area? .
A -~ he-was sitting on sdméone's-car, but.thié
“was not the caf.
Q Had there been another car there?
A . Yes, ma'am; theré was;_
" Q And so Miles was-sittiné.there, And would you

shows us, pleas, if you remember, where it was. that
the person who jumped off the biké, whét-area did he
and Miles have the fight in? = L |

A “Somewhere 1in this are& here because .it was
Tike difect}y in front of-me.becausétI was sitting
under the tent. - ' | |

Q okay. And were you ab1é-to_see WhO'itfwas

that .jumped off the bicycle?

A _Yes}_mafamt |

'Q- And did you know who that persdn.was from"
before?

A Yes, ma'am,

Q. ... Andby what name did you know that.person?.. -
A I know this person by Litt1e Ricky.
Q

And do you see Little Ricky in the courtroom?
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A Yes, ma'am,

Q | Did ydu need to stand up to see him?

A 'Yes, ma'am. | |

Q could you stand up? would you please tell the

jury where he is seated?

.hay;Aﬁg.:He 15 s1tt1ng r1ght there o
Q@ can you descr1be for me what he hasuon?
A wh1tefsh1rt,'looks-]Tke.a«gnay tie and I

cannot see the pants.
Q okay. Have a seat. When you said that you

knew him from before, how was it that you knew who_he

was?

A Just by people -talking really. Because I

never really had a conversation with him. Like I

- said, I'd go to the corner store every now and then

and I would bypass him on the corner.
But the conversation-wise I didn't, but I knew
who he was. |

Q And when you saw him on these ear11er

,occas1ons you knew him by what name?

A Little R1cky. |

'Q- Now with it being the ear1y morning hours of
the 19th, tell the jury, if you would, were yod able -
to see hih well enough to know that that was Little

Ricky?
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A . Yes, ma'am.
_,Qf . And after he and M11es began f1ght1ng, what
: happened w1th Miles?
A ‘He was, for some reason Miles- ended up- on the

ground and he was try1ng to get up. But by ‘the t1me

~he could get up Little Ricky pulled out a gun and he

| shot at Miles three times. And then he jumped back

on the bicycle and left.

Q Let me ask ‘'you, with the Court's perm1ss1on

may I have her step down, please?

THE COURT: Yes.
Q- (By Ms. Shealy) Ms. Miles, if you would come

step down for me. And would you demonstrate for the

jury, when Miles was on the ground, what was it that

you saw Little R1cky do7
_A He went back like that and he shot three t1me.
Q okay will you show the jury how he was
ho1d1ng the gun7

A . Like he -- M11es was try1ng to get up at the

'same time. ‘ |
Q@ At the same time M11es was trying to get up?
A M11e5-was try1ng to get_up,

- 'Q - okay, have a.seat for us.

Now ear11er that day of the 18th the day

before, had you seen Little chky;anywhere?
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A

Q
A

Yes, ma'am.

where had you seen him?

I was on my way coming from the corner store

because I bought me a pack of cigarettes and I saw

him with three other guys leaning up against a car

o Qe

A
Q
corner

A

asked m-.e-.}fo,l:-. a -cigarette and I-gave him-one.

:ﬁYégpd%dﬁgiyeahimfomE?'s;a;f S8 e Ts

Yes, ma'am,
And can you point to us what direction that
store would have been?

It would be -- you can't really see it, but if

you take this corner here you have to walk that way

to get
get to
Q

to the store. Or you can go straight ahead to
the store.

Tell us, if you would, what you remember abouf

what Little Ricky had on that night.

A

Q

A
back Di
But at
Dickey’
either.

Q

That night or earlier that day?

well, tell us both. what do you remember?
Earlier that day he had on a black T-shirt and
ckey's, I didn't pay attention to the shoes.
night he had on-a black hoodie and black

s and I did not pay attention to the shoes

Now after Little Ricky got back on the

bicycle?
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A | Uh—hum.

Q what did you do? | |
A It happened so quickly I was still kind of

stunned because I didn't really, fu11y understand what

was going on. ' But after he got back on the b1cyc1e
he 1eft. . And Miles did manage to get up. I’ m
thinking he_was trying to make it to his eunt's
apartment, but he never made it'because he fe11.

Q And showing you the pieture behind .you, can

you show us in what direction he was heading?

A You mean MiTes?
Q  Miles, yes,. I'm sorry.
A . ‘Pretty much.between the two cars because there

‘was a s1dewa1k over there also.

Q | Okay. And show1ng You State' s Exh1b1t 20

" Could you shows us there where he ended up7

A Right there.

Q Qkay.. And in show1ng you Exh1b1t 22 wh1ch is

a closer in.shot, ‘can you tell us there where he

ended .up? -

A Right in thielarea-here;_
Ahdiohte -- did:he ce11apse there?
We11 _he fell down rJght there.

He fe11 down there?

> o » O

Yes.
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Q once he fell down there, what did you do?

A I ran from underneath the tent and I realized

he was holding his side. sSo I had on a black bandana

that I took off. And T guess he was holding his side

because he got shot there, and I just up'ed his-Shiht

.and did seea. wound there 50 I took: my bandana off
'f-and ]ust tried te appTy 84S mueh pressure-asuI c0u1d
to ‘his side. And then Fish called the police- and the

ambulance -and they came.

Q Let me slow you down a 1ittle bit. when you
saw a bandena, what did it look like?
A It was maybe this.long, but a silky-type
bandana that I had on that night. |
Q And you had had it on where?
A I had it on my head.
| MS. SHEALY: Beg the court's indulgence.
Your'Honor, at thﬁs time I'd 1ike offer the
exhibit without objection.
" THE COURT: Is,there any objection?
MS. FORD: No, Your Honor. | |
" THE COURT: marked and admitted without
objection. -
| (whereupon, Sstate's Exhihit No. 28 is marked
and admitted into evidence.) |

Q (Bths.-shea1y) Shoreka, can you look at this
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bag and tell me if you can ID this?

A ' Yes; ma'am.
Q okay. |
'-MS. SHEALY: Your anor; I'm going to'show'the
exhibit to her now. - |
THE CbURT: Uh?hum.

Q  (By Ms. Shealy) what is this?

A - That's a black bandana.

Q And what did.yoq do with this?

A - I took it off my head and put it on Miles'

side to apply pressure to keep him from b1eeding_so

much. _

Q  After that evening,fdid”you‘eveq'get=the scarf
back? | o

A No, ma'am.

Q while you wéne.doing that, did anyone ejse

come out to. assist you in any way?

A At that time it was just me and Kooma (s1c) at

the time. Me and. F1sh at the time.

”Q Let me ask you about F1sh for a m1nute Did

" he walk off from that area before Miles got shot, or
- was he'sti11:1n that teht.area? |

A’ He was still in the tent area, .. . . ... ...

Q And when you saw - the f1ght that- occurred d1d

Fish in any way assist Miles?
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| 1 A You mean?
2 Q Did he come-out'to help Miles in any way?
3 A No, ma'am.
4 Q | when you.saw Litt1§ Ricky pu11-fﬁe gun, did
 5 Fish d0'anything-to help out at that. point?
6 A .NO, ma'am. e | f |
7 Q i'And WEehnyu Weré-ginngﬁsdmeHheﬁb tb'Mileé,
8 db'you'know whefe Fish:iwas at.that point? o
9 A I remember him being on the phone with the
10 poTice. But as far as me trying to keep up where
11 else he weht I didn't because I Qas too much paying
12. 'attentipn to- Miles, trying to help him. So I cannot
13 say if he wandered off anyWhere; I really aon'ﬁ
14 know. . | :.
15 Q. Now do YOu know Elaine singleton?
16 A Yes, ma'am. -
17 Q Did you see her after Miles got shot?
18 A Yes, ma'am.' ' |
- 19 Q And was she in the same afea as.you of a
20 _differentlareA? |
21 A She was in the same area with me when I.was
22 helping Mi]és, she came outside. _
23 Q okay. Were you still outside when the EMS
24 people got there? | | |
25 A Yes, ma;ah;
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Q what. about some ear]y members of the po11ce,
:were you still outs1de7 |
A Yes, ma' am.
Q Do you remember having a. conversation with an
African-American detective named Cooper?.
A Yes, ma'am. - | -
'Q”  And did you tell Detective COoper.what'yQu
‘saw? -
A No, ma'am.
Q 'Now I need'you to explain to us'why you
wouldn't have done that. why didn't you tell him
'what you saw? | '
. A Because at the time I never knew I wented.to

get 1nvo1ved with what happened so I told him I did

not see anyth1ng

Q Did you feel comfortable te111ng him what you
saw?

A - No, ma'am,

Q ‘Now any other contact W1th the - po11ce that

_even1ng that you remember?

‘A No, ma'am.

Q D1d you have the occasion to meet Miles'

5 father,;Leroy simmons? - . . ... .

A Yes.

Q@  And do you remember when it was that you met
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 him?

A - To be honest I can't really remember. But I

know I did have a chance to meet him.

Q po you remember talking to him?
A Yes, ma'am. |
, Q_ ' And was anyone e1se present when you ta]ked to_
.¥h1m7 ??Ef&q fwrﬂ#ﬁxe% LR ' '
A It was just me, Mr. LeroY'and FiSh.
Q And do you know.why it was that he was ta]king
to you? |
A No, ma'am.
Q okay. Wwhat was he interesting {n knowing?
A Justepretty much what had happened. |
‘Q And did you -give him any details at that t1me7'
A 1 little bit but not all. o
Q _ okay.. We11'when'—-:how long had yod'known
Miles? | B |
A Since I moved on Line Street.
Q ‘which woo1d have been aboot_how 1ong'before,

this happened7_ | ‘

A I don t know maybe about four months, not
even that 1ong , ‘

Q okay. Could you exp1ein to the jury why you -

wouldn't tell Miles' father everything that had

happened?
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A Because at the time I really didn't want to
get invo1ved with anything at all, so thatfs why I
never said anything. _

Q@  But when you said you did not want to get
involved, what do you mean by that?

A I did not want to say anything.

Q Were you worried about something?

well, let me ask it in a different way. wWould
you have felt comfortable going dowh'and-ta1king to

the police at that point?

A " Yes, ma'am.

Q And that's after you talked to Mr. simmons?
A Yes, ma'am. '

Ql-_ But before you talked to Mr. simmoné, did you

fée1 comfortable doing that?

A veah, 1 felt comfortable ta1king't6 him.

Q - To Mr. Simmons? |

A Yes, ma'am.

'Q But before Mr. Simmons came to ta1k5to;you,

did you feel comfortable going down td'the'po1i¢e?
A At that time, no.

Q The fist time Mr. Simmons talked to you, you

 told us_ you .didn't. tell. him everything;-isn't-that

| correct?

A Uh-hum. Yes.
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Q. pid spméthing change or did you change'your

mind? " |
A Yes, ma'am. I changed my mind.
Q- Cdu]d-you explain to us why you changed your
mind? | |
A I changed my m1nd because me and M11es were

-'rea11y goad fr1ends I ﬁe]t that‘by me-te111ng the:“ )

truth his family. shou1d know what happened That's

rea]]y why I changed my mind.

Because I didn't want to hold someth1ng inside

that I would have ‘to live with. So I said I wou1d do

.'-the right thing just by going ahead and telling the

truth. _ |
Q . _wou1d you'deScribe for the jury how that took
place. How did you end up_getting-dbwn to go talk to

the police?

A Mr. Leroy.
Q. Mr. Leroy? -

A Yes, ma'am.

'Q. Did he take you down there?

A - Yes; ma'am. | ;

Q  How did you hook up with him?

A I remember meeting_him_at~the;Pigg1y—wigg1y,

but I can't remember, you know, how we had a'

conversation about it. I cannot remember. I do
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remember meet1ng him at the Piggly- W1gg1y

Q' " And then you went where7
A we went to the po11ce station.
Q And prior to your going to the police station

that day, had you ever told anyone the complete truth
about what happened? : . |
A  No, ma'am.
Q  Wwhen you went to the p611ce station, which

detective did you dea1 with?

A Detective David 05b0rne;

Q . Detective Osborne sitting right here in-the
courtroom? | | |

A 'Yes, ma'am. o

Q - .And while you were taiking to him, -did he take

a statement from you?

A Yes, ma'am. _
Q And did he show you alTineup?
A Yes, ma'am. |

Q

Did those two th1ngs happen at the ‘same t1me
or were they separate? '
A They were kind of separate.

Q okay.- And showfng-you,What has been

 previously marked as State's Exhibit. 26, can you tell. .-

the jury whether-or not 'you remember this form?

A -. Yes, ma'am.




1. Q - okay. And do you recall whether Detective
2 | 0$bofne read the tdp part to you?
3" A Yes; ma'am, he did.
4 Q would you tell just what did'Detective'OSbofne
5 say to you about looking at the 1inéup7
_;6' A He to]d me he was go1ng to g1ve me a paper
7 with. a coup1e of p1ctures of some: peep1e .on it. And T
'8 if I cou]d recognize who the shooter was, circle the
9 picture and sign my name. -
10 | so .I took a l1ook at the 1lineup, and I took my
11 time ,and I recognized the shooter and I circled the
12 | picture and signed my name. ' |
13 Q Did Detective Osborne in any fashion'te1ﬁ you
i4i which one to choose?
15 A .. No, ma'am. _
16 :Q | Showing you_Staté's Exhibit 27,'15 this thef
17 lineup that_he-showed you? |
18 A .Yes, ma'anm. |
19 . Q Tell the jury, if you wou]d,-which;piéturé yéu
20 | identified? | -
21 A It was number one.
22 'Q- And when you were asked to look at -the
23 photographs and to identify someone, were you
24 identifying the shooter that night?
25 A Yes, ma'aﬁ{




W 0 ~N & VI B W N R

NONONONONN R R RO R R R R
vi AhWwWwN O W N O TR W N = O

- 316

317

Q  How did you indicate on the biecg of paper
that that was who the shooter was? _

A ‘Because I remember how he looked from previous
times when I saw him before, before this incident
-even happened. I remember his face from there.

Q Okay. And what did you do on the biéCe of
‘paper to show which one it was you choose?

A .I circled the picture and signed my name.

Q And is this the picture of the pefson that you

saw shoot Miles that evening?
A Yes, ma'am. |

Q Now you've told us that in the street and

'sidewalk area it's pretty easy to see; is that

éorréct?
A Yes, ma'am.
Q Shoreka, would you tell the jury whether or

not you feel like you had enough time to really see
who the shooter was?
A ‘I had enough time to see who the shooter was'

because there is a streetlight right there. So I had

.enough time to recognize who it was.

Q And who was it that shot Leroy Simmons that

| might, Miles?

A It was Little Ricky.

Q Do you remember giving Detective Osborne a
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physical description of the person that you saw?

A . Yes, ma'am. o _

Q  And tell us again what:type of clothing he:had
on at the time of the-shooting. Not earlier in theﬁ
day,. but at the time of the shooting? | |

:;A It was.a b]ack pu11 over hood1e, he had on;

'b1ack Dmgkey s; amde d1dn Lt reale pay attentlen to 117

his shoes: - «o.. @ . .o oo g _

Q . -okay. Agafn; as it relates to Fish.

A Uh-hum. B |

Q You know that he was there before this
happened? |

A Yes, ma'am. _

Q And he was present where when it haphened?'

A He was outside of the tent. i was inside, he

was outside because he was on his ce11 phone.
Q And other than d1a11ng 911 .did you -pay much
attent1on to h1m afterwards?
_A No, ma‘'am..
| MS. SHEALY: Beg the Court's indulgence juét a
moment. ' ”
THE COURT: Uh-hum. |
-MS._SHEALY:.-MS. Miles, I don't have any other
guestions foh you; P1ease answer any the defense may

have.
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THE COURT: Any cross-examination of the

witness?

MS. FORD: Yes, ma'am, Your Honor.
THE COURT: You may proceed.
'CROSS-EXAMINATION -

BY ‘MS. FORD: .

Q Ms. M11es, you lied to the po11ce, d1dn T you?
A I 11ed to the police?

Q Yes.

A Yes, ma'am.:- |

Q  Because you were outside the night of the

shooting, right?

A ‘Yes, ma'am.

'Q And ‘you ta1ked‘fo the po1ice,.right?:.

A Yes, ma‘am. - |

Q vou talked to defective Cobper?'-

A_ Yes, ma"am. " “ |

Q' Did you a1so ta1k to Sgt Dutton, perhaps7

A I can't. reca11 that.- |

Q Did you ta]k to more than one off1cer7
LA I remember ta1k1ng to the Afr1can Amer1can
officer. | | _ |

j?Q“__ And you told him that you were_inside? . . . . ..

A Yes, ma'am. )

Q. . And that you only. came out after you heard the
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shots, right?
A Yes, ma'am.
Q So you told .us how you spoke to Mr. Simmons
two times, right?- | |
A Two times? .
- Q -_ You sa1d you met h1m at one time you: to1d h1m
z?.a little: b1t‘but not: the: whole truth, r1ght7 g l
A Yes, ma'am.
Q - And that time you said you were in your
apartment right? 
A Yes; ma'am.
Q vou heard shots, right?
A Yés, ma'am. |
Q And you looked and you were able to catch a
little bit of thé guy's face as he was leaving,
. right? - |
A ‘I was able to catch a little bit of the guy

who was pedaling the bicycle, just a littTe bit of

his face. Not the guy that jumped. off the

handlebars.

'Q  So that's what yoﬁ told Mr. Simmons that time;
right? - |

A Yes, ma'am. |

Q And';heh you met with him again the time he

took you to the police station, fjght?
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1 A Yes, ma'am;
2 Q And you talked to Detective Osborne?
3 A Uh-hum.~ |
4 Q And you gave a statement?
5 A Yes, ma'am.
6 Q And the statement, first of 511, ydu'gave'a.
7 description of the two boys you saw, right?
8 A Yes, ma'am.
9  Q And the shooter you said_was'the-one who was‘
10 not beda1ing, correct?
11 A Uh—hdm. ‘
12 Q But he was on the handlebars?
13 A Yes; ma'am.
14 Q And you said that this boy was about 5'3",
15 right?
16 A Yes, ma'am.
17 Q | Abouf.21 or 227
18 A Yes, ma'am.
19 Q He was thin?
20 A Yes, ma'am. '
21 Q He was wearing an all b1ack_T;shirt?
22 A That day, earlier that day he had dn an all
23 | black T-shirt.
24 Q You did not tell Detective Osborne that that
25 night the shooter was wearing a T-shirt? |
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A ~No, he was wearing a black hoodie.

Q - okay. But you didn't -- are you saying you'“
to]d Detective osborne about the hoodie that n1ght7

A Not that I can recall, but I know earlier that

day he had on a black T-shirt-and that night he had

- on.a b1ack hood1e Now he m1ght have had on a b1ack
1 T- sh1rt~underneath the hoodte, Iim not sume Bt I SRR §

1 know I saw a b1ack hoodie.

Q . Okay. You sa1d he had a 11ght comp1ex1on,

right?
A . Yes, ma'am.
Q And you.to]d Detective OSborne_he'had black

shoes on, right?

A Black shoes?
Q Yes.
A I m1ght have d1d say that but I didn't'

recogn1ze the shoes. ]

Q And so you told Detective Osborne that --.at
th1s time you d1dn t te11 him that you knew who the
shooter was, right? |

A  No, ma'am. .

Q ' You said you did not know who the guy was,
d1dn t you say that7

A Yes, ma'am.

Q@ . You told him that you had only seen the person
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earlier that day when I was coming from the store

with my cigarettes.

322
one time before, correct7 '
A One time before the incident happened but 1
seen him prev1ous times before then. |
Q  But the night --_the_time.you gaYe the
_Statement to Detective osborne; you just told him
that you did not know who this guy.nas,-rfght?.
A“.. Yes, na'am.
Q j.You had seen him one time before the shooting,
correct? B o |
A That day, yes, ma'am.
Q So are you saying ‘that you to1d Detective
" osborne: that you had seen him before that day7
LA I have seen him before. that day.
: Q. I understand that's what you're test1fy1ng to
~ today.. But looking at what you to1d Detect1ve
05borne when you gave a wr1tten statement okay7
‘A Yes, ma'am.
Q - so that day d1d you tell Detect1ve Osborne
that you had seen this guy around beforehand7 -
A No, I didn’ t tell him that |
Q And- you told Detective 05borne_that_you‘had
seen him at 10 o'clock at night, correct?
A That's not correct actually because I saw.him.. =~ | .
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" You saw him in the'day1ight?

-~ A . Yes, ma'am.

Q But in your statement it says 10:00'p.m.?
So you're saying that's a lie?
A I did not see him at that time.

Qt;“giokay-ﬁ And you to1d Detect1ve OSborne that he

- was wear1ng the ‘same exact c1othes that - he was- -

" 'wearing when you-saw him at the shooting?

A Like I'said,_he had.onfa black T-shirt that
day. But if he had his back T-shirt on he had a
black hoodie on over it also. |

Q Let's go ahead and go over a few things f1rst
and then we will go back to that okay7 | |

You told us today how you had seen the shooter"

earlier in the day, r1ght?'

A - Yes, me?am.
.Q And he asked-you ferja‘cigarette?
A Yes, ma'em!.
Y ”And"you.éave it to him?
A Yes, mefam.
Q 'S0 are you denying that you told Detective

Oosborne that he had asked for a cigarette and you
said no? ' |
A . _Yes, ma'am. Because I know I did give him a

cigarette.
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Q- Ms. Miles, would seeing your statement that

'you gave Detective Osborne, would that help you in

any way refresh your --.

A No,'ma'am}--
Q That wouldn't help you?
A. a No, ma'am.
QI So you are -- these thingé‘I'm teT14ng-ypu

that are in this statement, you are'saying they're

not there?

A . I know what's on.the statement. I'm only
saying what I saw, what happened and who I saw did -
jt. - T know what is on my statement.

- (Whereupon, Defendant’'s Exhibit No. 4 is

‘marked for identification.)

'Q (By Ms. Ford) Do you see what's -- -
MS. SHEALY: Objection, Your Honor, ‘can we
approach for a second? '

THE COURT: You can.

"(whereupon, a discussion was held at-the bench

bff the record.)'

THE COURT: You may proceed.

Q (ﬁy-Ms}'Ford) Ms. Miies, whét do you have

| before you?

A - My statement.

Q.  okay. Ahd just'for'fhe'récord it's marked as
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1. | pefense Exhibit No. 4 for identification purposes?
2 | A (affirmative head shake.) | |
-3 Q Can you please go to page three.
4 THE COURT: - You need to ask a quest1on, she
5 ‘needs to deny it, and then you can use her statement.
6 | Q (By Ms.. Ford) we will start off that way .
7 niteday y@u are; say1ng ‘that: the shootér. was wear1ng a
8 | black hood1e _correct7
9 A Yes, ma'am.
10 Q when you spoke to Detective dsborne,fdid'you '
11 tell him-tnat_he was wearing a black T—shirt? '
:12 A what I meant to say he was weéring a black
13 T- sh1rt earlier that day when I saw him. But that
14 n1ght he ‘had on a b]ack hoodie.
15 Q But you don t ment1on a hoodie in your’
16 ~statement,_do you?
17 A . No, na'am. _
18 Q 'eToday“you say you don't recall shoes, but when_
19 ‘'you te1ked td Detective:Odetne you- said he was
20 | wearing black shoes? | | |
21 'A. " Yes, ma'am.
22 Q So- you agree w1th that?
23 A I can't remember the shoes.
24 Q okayz that's fine. |
25 okay, and then today ypu'te.saying that you
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had seen the'Shooter-ear1ier in -the day in the

| daylight hours, correct?

A Yes,'ma'am.

Q @ Are you denying that_you.to1d Detective
Osborne that you had seen him at 10:00 p.m.?

A I'm not denying I said fhét; théy Haveuexacf1y
whaf.i told him. But what I meant to say was I saw
hin earlier that_day.

Q Okay. But when you ta1kéd to Detective
storne; you told hjm that you had seen him about 10

o'clock at the store?

A Yes, ma'am. |
. Q@  And now going-to cigarettes?
A Uh-hum. . |
Q . .foday'you-are-saying that he asked yéu'for.é

cigarette and you agreed,'correct?
A Yes, ma'am. |
Q ° But you told Detective Osborne that he asked

for cigarette and you said no?

A I said-no, yes.
'Q - So you agreé with that?
A (Affirmative head shake.)
Q. 'And then today you grg;§gying_xharmtherhootgpwé
had on different clothes, possfb]y, He -= or at

Jeast at the shooting he had a hoodié,'cdrrect?
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A Yes, ma'am.

Q "And on the daytime when you saw him, he just
had a black T-shirt on, correct? '
A Yes, ma'am.

Q But you told Detective Osborne-he had on the

.| same .clothes, cerrect?.

MS. FORD: May I approach the witness? .

THE COURT: Uh-hum.

Q  (By Ms. Ford) Let's go to the.1ineup,'okay?
A uh-hum. o
Q You identified Richard Deas from the lineup .

you were shown, correct?

A Yes, ma'am.
Q And when Detectjve'bsborne gave you_thishl'
" 1lineup, he was under the iMpression -- or you had_1ed

him to believe that you didn't know this person-other

than seeing him once before, correct?

A 'Can~you.repedt;that, p1easé? |

Q okay."when you pointed out Richard Deas?.

A Yes, ma'am. N | |

Q Detéctive osborne did not know fhat you ‘knew

the shooter as Ricky Deas,. correct?
A No, he didn't know that I knew that.

Q Because ybu told him that you didn't know the




W N OV A W N R

NONONONNN R R R R RO R R R
'm._h.-wNI—l,OkOOO'\lmm-th‘l—to

person?. _
._ A " Yes, ma'am. | |
Q But you gave a description of the guy,
corfecf?-:- | | |
A yes, ma'am. _
Q . Then he had you Took at‘fhe Tineup?
A . Yes, ma'am. |
- Q I'm shpwiﬁg you what hés been marked state's

Exhibit 27, okay. And this is a copy of the Tlineup

- that you signed? -

A - Yes, ma'am.
Q " First of all, you are 1ooking-at a picture of

siXx young men, correct?

A ‘Yes, ma'am.

Q And they're all black. men, correct?

A Yes, ma'am.. _ | | |

Q@  But there is a pinkish tone, tint to the

lineup, isn't there?
A Yes; mafamL

'@ so that makes it kind of hard to see the

'comp]exion, right? “or would you agree with'tHat?

A Yes, ma'am!
pretty much:Shoquer'1ength; correct? -

A Almost,. yes, ma'am.
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Q Now when you were looking at number two, let's

staft with him?

‘A Uh-hum.

Q His hair, he has dreads and they're pretty.
1ong, r1ght? | | '

_A | That 1ong, past. the shoquers a: 11tt1e

d.. And number five, three and swx, they atl have E |

pretty short ha1r, correct?
A Yes. -
Q So the two guys on here who have sort of

shoulder 1engfh or almost to their shoulders dreads

would be number one and four, correct?

A ‘Yes, ma'am. Because five and six, their

dreads are nowhere near their shoulders.

Q.- kight But you were say1ng shou]der 1ength or
almost shoulder 1ength dreads, one and number four' |
fit the bill, correct?

A Yes, ma'am.

Q  From just looking at this picture, number

_four, his face is ‘much fuller than number one's face,

‘right?
'A. Yes, ma'am.
Q So he looks like a bigger guy, correct?
A  Yes, ma'am.
Q And sb let's go back to when you éfe under the
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Q
A
beside
Q
| A

. Q

Uh=hum.

You are saying it was just you and Fish out

And then Miles came out later.

But Miles was never under the tent, was -he?

oh, no, ma'am. .

But it was you and Fish under the tent?
I was under the tent. Fish was standing
the tent.

Okay.' But the tent was definitely there?

'Yes, ma'am.

Were you sitting down, was there a chair_or

anything under the tent?

A

> O » O » O

Q

Yes, mafam. . |

And were you_ta]king to Fish at all?

No because he was on the céjT phone.

But hé acknowledged you were there, cdfrett?
Yes, ma'am. L

So it'S'youf be1ief'he'knew you were theré?_-.
Yeah, he knew I was there. |

okay. And if there was_some-cocaine'found

near that tent, do you knaw. anything.about that?

A

Q

~ No, ma'am.

so you had not been doing any drugs that
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evening?
A No, ma'am.
Q And this tent, we didn't have any pictures of

it, so let's just describe it a 1ittle bit better.

You described it basically as an awning with poles;

;-wou1d that be fair?.

A Yeah because it d1dn‘t have any: doors or"

anything Tike that on.it, it wasn't closed-1n-tent.

Q S0 petty much just a tbp and that's it?
A Yes, ma'am.
Q ‘And it was completely open surrounding it?
A Yes, ma'am. ' B

"MS. FORD: Beg the_court‘s.induTgehce.:T
THE COURT: ~ Uh-hum.

Q (By Ms. Ford) . Ms . M11es, do you remember what

".Fish was wearlng that n1ght of the shoot1ng?

A . No, ma'am.

Q And when you were outside with Leroy,

Detective Cooper had indicated there were a lot of .

other .people outs1de7

A There were a lot of peop1e came out after what ,
happened. | .

Q Do;yeu'knbw who any of those people were?

A . No, ma'am. '

Q And,justfa1so I think when you gave a
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statement to Detective Osborne and you told him that

1 you:didn't know the person who had shot Mi1és;

correct?

{ A 1 told him that.

MS. SHEALY: . Your Honor I'm going to object.

‘Méy we approach?

THE COURT:. Uh-hum.

" (whereupon, a discussion was held at the bench

off the record.)

fTHE;COURT: You may proceed.
MS. FORD: Thank you, Your Honor.
Q  (By Ms. Ford) okay. Just as far as your

statement, you gave a six-page statement, right?

A Yes, ma'am.

Q And Detecfive'Osborn was with you, right?

A Yes, ma‘'am. | o

Q ‘And he said_you'éfgned ever page, didn't he?
A .Yes, ma'am. ' |

Q . And hé'géve you én opportunity:to go ovef'it,'
didn't he? | | "

‘A “Yes, ma'am.

Q He'gave ybu.én opportunity to make any

| corrections, didn't he? .

A Yes, ma'am..

. Q ~ And you- gave this[statemeh: on the 20th,
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" right?

A Yes,'ma'am.
Q Sso it was about under 48 hours, correct, from

the shooting?
A ' I-guesé, yes, ma'am.
Q The shoot1nq was at 2:30 on 10/19 and the:

statement was at about 10: 45 on. 1@/207

A - Yeah, it was -under.

Q okay. And that was soon after the shooting,
right? |

A Yes, ma'am..

Q And Detective Osborne, did he tell you the

‘importance of being truthful?

A . Yes, ma'am.

Q . So you were aware that this statement would be
used to review the caée? '

A Yes, ma'am.

Q So did you think it was impoftant to be
truthful in the statement?

A  Yes, ma'am, it was.

- Q And you gave the statement over a year ago,
right? | i
A | Yes, ma'am}

Q But you never called anyone to cHange

anything, right?
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‘A I lost contact with the detective.
Q And just going over exactly what you saw the
night of the shooting, you say you were in a tent at

the table, right?

A I was in a tent sitting in a chair, I wasn't
at a table. n | |

Q okay, I'm sorry, you were just sitting in a
chair?

A Yes, ma'am.

Q Did the shooter ever Took at you?

A No, ma'am. | |

Q Did he ever talk to you?

A Nb, ma'am.

Q Did he ever turn_his head in your direction?

A No, ma'am, but I could see him because there
was a streetlight that's right there. |

Q But you never had a full-on face-Took? Like
me and you, we are looking face to face.

A  Not like that, but I knew who he was-becausé'
the streetlight was right there. | |
| Q okay. TIs ftlfair to say you saw more of his

pkofi1e'though,-his side view?

A No, I-saw him, . L e

Q  Ms. Miles, you noticed the gun too, didn't

you?
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A It was a silver gun, the .gun was silver. I

don't know what kind it was, it was a small silver

gun, but I don't know what kind of gun it was.

Q Do you know a lot about guns?
A No, ma'am'
Q But you cou1d te11 the murder weapon was maybe

'i.a revo]ver theugh right? =1-l;ﬂ-m7!.=ﬁ%f*

A It looked like that's what it was, it was a

small, silver gun. I'm not very familiar with guns,

- but I know it was a small, silver gun.

Q You told Detective Osborne it might be a
rev01ver7 ' |
A It m1ght be a revo]ver

MS. FORD. ‘okay. Thank you, that's all.
THE COURT: -Any redirect of the witness?
MS. SHEALY: Just-a.few, Your Honor. |
REDIRECT EXAMINATION
BY MS. SHEALY:
| Q Shoreka, when you were giving your statement
to Detect1ve osborne? ' '
A . Yes, ma'am.
Q was he.asking ydu questions and you-Were
answering them’ . | '
A I was pretty much te111ng him pretty much what

I saw happen. . And then he wrote the statement and
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asked me a couple questions and I gave him the

_answers.

Q- And you said he actually wrote tﬁe Statement: 
is that correct? | |

A Yes, ma'ém.

Q Now let me make SUfe'I uhdefstand.? WHen yod
ind%c#ted to Detective Osborne that you had seen the

shooter earlier before, earlier that day?

A ves, ma'am.

Q -what time qf day did you believe you had seen
him? | | - |
A ‘It was pretty ear1y.' I. cannot give an exact

time, but it was pretty early.
: Q- And do you usually give times like 10 00 a.m,
or 10:00 p.m. or do you just say 10:007

_A Just say 10:00 or 2:00 or whatever. I neyef

1 say-a.m. or p.m.

Q - Okay. And having a chance to look at your

statement, the statement is written says lO:OO-b{m,‘

‘Do you know whether or not you indicated to Detective

'-Osborne if it were a.m. or p. m. ?

A I'm not sure. - But it wasn't -- I didn't see

ﬂ_him'that-night ‘I sw him earlier that.day...Maybe it

was my m1stake for say1ng that, but 1 know I saw him

that day. I know it was not that n1ght not around
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10:00 because the convenience store, it closed at

:9:00.

Q - And is that Nights Convince Store?
A Yes, ma'am.
Q  And when it'comes to whether-you'gave him the

;F,c1garette or. d1dn t. g1ve him- the c1garette, d1d you

A»;gmve him a. c1gar’e1:te'2

A I did give him a-cigarette.

Q Do you remember whether you told Detective
osborne that you did not or that you did?

A I'm not quite sure. I can't rea11y answer.
But I know I did give him a c1garette

Q - And Ms. Ford asked you whether you know ‘who

| the people were -that came on theascene after you were’
outside helping Miles. Were-you paying attention to

" who else was around?

A No, ma'am.
Q what were you pay1ng attent1on to7
A I was focus1ng on M11es, 1 was just try1ng to

help him. I wasn 't paying no attention to nobody
else. |

Q  And Detective Osborne, you;ve-héd a chance to
Took back over_yeur,stafement. Anywhere 1in your

statement do you say that you didn't know who he was?

A I didn't see that in my statement where I said

\
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that. _

Q - And did you-fn.fact'te11 David Osborne that?
A At the time I did tell him I didn'thhnow who
Little Ricky was, yeah, I dfd say that" |

Q | when you say you d1dn t know who L1tt1e R1cky
was, what d1d you mean by that? . |

A -‘That I_d1dn t know him at.a11, butlI dfd_know
him. | | |

Q okay. And when you say you knew him, were you
and he friends? | |

A No, ma'am.

Q  Did YOU know who he was? | |

.A I knew who he was just from by me. be1ng 9n the
_ne1ghborhood and go1ng to the store and see1ng h1m-
hang1ng on the corner,,yeah ‘I knew h1m 1ike that 'e:

" 'never had a conversat1on or ‘anything w1th him. | |

Q. okay and when the Detect1ve 05borne asked you

about the person on .the b1cyc1e, d1d you te11 h1m you

had never - seen him before7

A .. No, I didn' t say that. | |
“Q We11 look at your - statement if you wou1d for a .
second. | '

“A_ You don't have a copy,

MS.. SHEALY: Beg the court's indulgence.

Q. (By Ms. shealy) okay. Ms. Miles, showing you




NN N N NN B H B B BB R e
Vi & W N H O W 0 N O 1~ W N K O

© 0 ~N O v A W N R

what has been previously marked for ID'purposés

four.
.Did you have an opportunity to look at it?
Let me .ask you this, the person who was driving the,

“bicyg1e,7not'the_person who jumped pff,.the;person

i -wWhetwas :driving. t, :had. you seen that. person before?

A ' No,;ma'am; I can't récognize that person at -
aTl. '

Q - .You did not know who that was? .

A No, ma'am.

Q Did you tell Detective Osborne that?

A Yes, ma'am.

Q The person wHo.jumped pff the bicycle and shot
and killed Miles? N |
A Yes, ma'am. _
| Q_. Had you seen thdf berson before the incident

with the cigarette?

A . Yes, ma'am.
d= - Okay. And'ypu knew him to bé whom?
‘A Little Ricky. “
Q And did you.:did Detéctive Osborne ask you

.those questions to the best you remember?
A No, ma'am, not that I remember.

. Q when you were describing to Detective Osborne

pefendant's Exhibit 4. If you'll také a look at page .'
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_ ahout whenzydu saw him before, were you ta1king about

~ the- day before, about the cigarette?

A when I saw him before I was talking about the

day before. well the same day before the 1nc1dent--

'happened
Q  And that 1nvo1ved the c1garette7
A ~ Yes, ma'am.
Q Now-showing you, if we can pull it up, State's

Exhibit 27, when Detective Osborne read to you the

_admonition,'didtybu haVe“any difficulties in reading?

A No; ma'am-
Q Show1ng you State's Exhibit 26, you 've
1nd1cated to us prev1ous1y that Detective 05borne

read that top part to you7

A . Yes, ma'am. . - ‘
'Q " Can you read that for us? -
A_' ‘I am going to show you a group of photographs

These photographs may or may not contain the photo of

'the'person who comm1tted.the crime being.

1nvest1gated
"~ Please keep in m1nd that photographs may not

a1ways show the true comp]ex1on of an individual.

_ZIt s poss1b1e that they ‘may ‘bhe 11ghter or. darker than

shown_1n_the photol Also remember that hairstyles,

beards and mustaches are features that can easily
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change.

when-you have finished looking at all of the

photos, tell me if you can make a positive

identification of the person who committed the crime.

If you are positive in your identification, I -will
ask you.tbzsign:and date-the-back'of the phbtogra@h.
. Q okay. And when you were:shown. this o
photogréphic-iineup, Detective: Osborne had already-
read that to you?

A Yes, ma'am.

Q So you knewlthat the hair may not be exactly

the same?

A Yes, ma'am.

Q And the comp1exiqn may not be exactly the
same?

A Yes, ma'am.

Q would you indicate to the jury, did you sign

this form?

A Yes, ma'am.

Q And what was written as your comment at the
bottom? ' |

A Number one is the one who shot Miles.

Q And when it comes to the description of  the
clothing?

A Uh-hum.
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Q. ,wHat did Little Rickyl have on earlier When
-yqu saw him and he wantéd a cigarette? | -
A He had on a b1ack T sh1rt and a pa1r of b]ack
" Dickey's.
Q and what did he have on when you saw him shoot |
Miles? | . | : |
A . A black pu]]over.hoodié and a pair of b1ack
Dickey's'a1so | |
._Q . And, shoreka yoh'to1d us ear1y on ydu.didn't
want to get involved in-all of th1s7 _
A Yes, ma' am.

Q Are you certain that the person you saw shoot

and ki1l Leroy Simmons was L1tt1e R1cky7-

A . Yes, ma'am.

Q And 1s L1tt1e R1cky 1n th1s courtr‘oom'7
A Yes, ma'am. |
Q And where 1is he Séated?:-vou may stand.
A - He's sitting right.there.

MS. SHEALY: Thank you very much.
THE'COURT:. You're welcome.

. THE COURT: 'Any objection to the witness being

~ excused from the State.

~ MS. SHEALY: ~No, Your_ Honor..
THE COURT: From the defense?

MS. FORD: -No, Your Honor.
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. THE COURT: Ma'am, you are excused.

THE COURT: Mr;_Fereman, ladies and gentlemen,
you all have been sitting since about afiitt1e afterh
2:30. I'm going to give you a brief recess to |
refresh'yourse1ves and have-a festroom break'and

otherwise P1ease leave your notepads 1n your seats.

- ant1c1pate we w111 -be: out abeut 10 m1nutes..'

Please don't discuss the case during the-
break. You may go With the bailiffs for me, please.
(whereupon, the jurors.exit the courtroom.)

THE COURT: We will be out 10 minutes. Wwho's

the State' s next w1tness7

MS. SHEALY: Dav1d-05borne, Your Honer. .;
expect that to be a lengthy witness.

.%HE.COURT: I have 3:47, we will be out unti1
3:57. We]1, we might as well say 4:00. we will be
at ease. | |

(Whereupon, a recess was taken.)

THE COURT: 1Is the state ready to proceed’

MS. SHEALY. Yes, Your Honor. I be11eve Ms.-
Ford may have a motion regarding our next witnesses

THE COURT: okay. |

MS. FORD: Your'Honor,'we11 this has to do
w1th the gun that we mentioned earlier. |

THE COURT: I m not going to take that up
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before I hear the testimony in its context. 'when we

' reach'where you think you are going to go”into it, wé

need to stop so that I -can take it up in camera.
MS. FORD: Okay.
THE COURT: Don't go into it. Stop and tell

me you have a matter of law aﬁd.then we'11 deal with

" it. . You have plenty he can téstify to before we get'_

- into that.

. MS. SHEALY: Yes, Your Honor. And one other

 matter that may .involve some practicable time, just

tO'addkéss it. There are portions of the defendant's ~

-- there 1is in'his”statement, the defendant's

statement, this is the officer that we would be
getting the statement in through, and. there is
mentioning of the gun within the statement.

THE COURT: I don't remember that. Let me see

it.

'MS. SHEALY:  It's a brief reference. .
THE COURT: what page is.it?.
MS. FORD: It's the last, second to the 1a§t.
. THE COURT: ‘Wwhose gun was it in the room this

morning. Well, when you introduce this statément, he B

is not going to read it, is he? _ .. ...

MS. SHEALY: The officer is.

THE COURT: When you get to that portion you
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need -- I would suggest that you structure your

questions such that that is near the end of your
questioning so that we can take up in camera.

MS. SHEALY: oOkay. And there are two other

‘matters we need to redact out of the statement.

=THELCOQBT:-nI ;hppghi-yQU-a11hhqdiagméed to'_ﬂ

& lt'\h-'a.t'- B 4 T B O S T A S A A B R LN LR A

MS. SHEALY: We had, this is‘thé~pﬁacticab1e
part I was going to suggest, Your Honor. In order
fof'us to redact it, wé're going to have to, with tHe
Court's permission -- '

THE COURT: vYou don't have a copy of the
statement? -
| MS. SHEALY: We have a copy, but our cdpy_has
the Miranda warning card copied on to it, so WQ don't
have a clean copy. | | | |

| THE COURT: 'Give them the copy of that
statement. |

Does that resolve it?

MS. SHEALY:: It does, Your Honor. |

THE COURT: Anything before -- further béfore |
we bring in the jury. . _ | |

MS. SHEALY: No, Your Honor. would you allow
my law clerk to go, you want us to reda;t the first -

two portions before we address the gun one, or wait
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and do it ih one fell swoop.

“THE COURT: You lost me.
MS. SHEALY: Wwell, the.parts that we have

agreed to redact, I could go ahead_andiget.that done

on. the statement. But that would still leave the
rémaining issue about the gun that would then have;tb

‘be redacted if ybu were to not allow the testimony in

about the gun.__

THE COURT: What I have instructed you to do

is to structure your questions such that those are

the last.-in your line of questions and I will take it

f up in camera and make a decision. And then we will .

decide about the statement.
MS. SHEALY: okay.

THE COURT: What you are asking me now is

: pkemature._ I have not made a decision.

‘MS. SHEALY: okay, thank you..
' THE COURT: - Does that clarify it for you?
. MS. SHEALY: Yes, thank you.-

- . THE COURT: You're welcome.

“Anything further béforeQwe bring in the jury? =

MS. SHEALY: Not from the State.
THE COURT: _From the defense?
MS. FORD: No, Your Homor.

THE COURT: Thank you.
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Please bring in the panel.

(whefeupoh._the jurors enter the_courtrdom.).
THE COURT: Ladies ahd gent1emen,-I hope you
enjoyed your break. we will now resume with the
test1mony
- You: may proceed |
. S SHEALY: - pav1d50§bornéﬁ'
MR. DAVID OSBORNE,
after having first been duly sworn to state the
truth, the whole truth and nothing but the truth,
testified on his oath as follows:
DIRECT EXAMINATION
BY MS. SHEALY:

Q@  Detective Osborne, if you would please tell
the jury a little bit about your background, your
employment and educational background? "

A "I have worked with Ccharleston Police
Department. I'm a detective in the homicide unit.
Graduated from USC.

Q Prior to working for the Char1eston Police

-Department where did you work?

A I worked with New Orleans Police Department.
Q And how Tong did you work there?

A L1tt1e over five years.

Q

okay. And on the occasion of October 19th
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2007, where were you employed?

A charleston Police Department. o

Q And you were in what capacity at CPD at that
time? |

-A I was a homicide detective.t.

Q Did you get involved in the case iﬁvb]ving the
death of Leroy Simmons?

A Yes. |

Q And would you describe for the jury, please,
when it was fhat you got involved with that case?

A I came into work fhat morning and thé case was

assigned to me. At that point it was just a

‘'shooting. But I was notified, not directly but via’

Detective Cooper, that the condition of the victim

was grave. So I went to MUSC.

Q okay. 1In that it was initially a shooting,
did you go out to the scene at all? |

A No, I wasn't called out that night.

Q ‘The first place that you went in connection

with this case was MUSC you said?

- A Yes.

Q And when you got to MUSC what was going on the

victim at that point? . _ .. . ..

A Actually, by the time that I had gotten there,

which was about 9:30, the family actually had just .
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been notified that he passed away.

Q . And while you wefe at MUSC,'did you speak with-

any family members?

A I did.
Q who did you speak with?
. A .. .sandra Green I;be]feve;Was her name.
Q okay. | o
A Yes. |
Q - And after ta1kiﬁg with saﬁdra-Green,-was there -

-- were you interested in finding witnesses?

A I was. ‘She had indicated to me that there was

a person that I had not heard of, Shrod Young, or

Fish, that could possibly be a witness to .the
incident.‘
Q .Okay. And after: ta1k1ng to Sandra Green then,

we11 first 1et me ask you, when you were there d1d

you talk to the doctors at MUSC7

A I did.
Q 'And d1d you 1earn how many t1mes Mr. Simmons

had been shot?

A If --
Q Do you recall?
A If I remember correctly I believe there were

four gunshot wounds. But we later learned through

the autopsy that two of the wounds could have beén
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_caused.by.one bullet.
Q@ You mean going in and out?
A Entry and exit.'-So_probab1y shot three times.
Q New whi]e you were at MUSC, was wmr. simmons,
'Leroy s father, present? | ‘
A Yes. No, I don't be11eve he was. I don't
" remember meeting w1th him then _
Q After ta1k1ng to Sandra Green then, who. were
you looking for as a potent1a1.w1tness?
‘A shrod Young.. | |
Q - Now a]though you had not'gone to the seene, do
you know who from CPD had gone tg.thezscene as the
crime seen 1nvestigator?. .I :
A . The-night before, after reviewing the reports,

Anita Maestas responded to the'scene;
Q okay. And as the 1ead'investigator are you

aware of any physical items or swabbing that had been

-done at the scene?

A Yes} An1ta had c011ected b1ood swabs from the

scene. And 1n'regards to phys1ca1 ev1dence, also a

'bagg1e containing a wh1te substance that appeared to

be cocaine. And she took photos

.Q“hf”Qkéy”ﬁ And can you. descr1be for the Jury,; Af-

you would, as a 1ead investigator in a case, exp1a1n~'

to us the significance of any-physicaT evidence and
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then what you as a lead investigator does then with

~the phySica1 evidence. Do you request further

testing?

A 1t depends on what type of evidence it is. If

we recover shell casings or préjecti]es and we happen""

uto have a. murder weapen then we "11 request those to

be sent to SLED towsee if. they matGha-:
~ If we_recpver blood, ha1r,-f1ngerprints, we'jT.

request those to be compared and;metChed. The .

importence of physicaT evidence, it can corroborate

or discredit witness statements. It could do the

same for suspect statements It could put an

1nd1v1dua1 on the scene, you knpw,'if you retover.his
blood there at some point you would believe that he
was there. | | i _.

Q okay. -And When you distinguish crimes.thet
happen outside, 1ike in a street 'with thdse that-
happen in an enclosed place, Tike a car or a home or

a building, cou1d you explain to the: Jury what

.d1fferences, if any, you see between the presence of

a lot of physical evidence, a little physical.

~evidence?

A~ well you would certainly expect'td find, or
you would have a greater'chance I shou1d say, of

finding physical evidence inside a c1osed.space.u
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. Idside of.awtar, fdr_examp1e,-you haVe to get inside

. theacar to you touch the handle, you might toUch
.soﬁethihg inside the car. 51f you were to bTeed or,

| you know; hair were to fall oyt.it'Wou1d be contained

Hin that one area

out on the street it's d1ff1cu1t to f1nd

-b1ood, if you were to bleed. ~And hair, and it's very

seiddm_you find -anything on the street that you can

even coWTectifihgerprints on. And hair and whatnot

can eas11y be destroyed by the elements.

Q And you Jnd1cated that Ms. Maestas had dOne
some blood swabs? |

A Yes. '

Q Did'yohtrequest that those be sent somewhere

to be analyzed?

A Yes.
| Q ‘And where did ybd.request that they be sent?
‘A To SLED.
Q  _ﬂ And ydu indicated that there was a bag of
cocaine? | | ”
_'Aa ' Yes.

Q And did you ask that that be. tested to see

_whether or not in fact drugs were 1n there?

A Yes.

Q@  Did it in fact come back as cocaine?
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A Positive, yes.
Q what'about the baggie that the cocaine was in?
A we dusted it for fingerprints, negative

results. Wwe couldn't find anything.

Q And when you say we dusted 1it, did you send
that to someone else in your police department7
3A;f ~-I m not sure exactly- ‘who did Ak, Thut: 1enn1fer'”
wooley is usually the person at-.the crime scené
office who does that. | |

Q Okay. Now did Ms. Maesats, the crime seen

investigator, go anywhere else to collect items?

A ‘She went to the ER room;at MUSC.

Q And what would she have collected from the ER
room? | |

A She recovéfed the victim's clothing, a black '

scarf, some of the victim's money, and a condom.

Q okay. When you say that she collects physica1
evidence, where does she then put it after collecting
it? If you know.

A To the best of my knowledge, When crimé scene
collects the evidence they store it at their office.
Q And when they go out for other testing then
they leave the Charleston P61ice Department and go to

the various labs?

A - That's correct.
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- Q Now tell me whether in all homicide
| investigations, do you have physical evidence?
A - No. | |
Q And'you've-indicated'to us that the fact that

: th1s was not in an enclosed area affects whether you

would expect to see a lot; is that correct?
A That_s correct.
Q  Could you tell the jury, as a homicide

investigator, what the different types of evidence

there are when you are investigating?

A well, anything could be bhysica1 evidence.
You know from b1ood to f1ngerpr1nts to even a cup

depend1ng upon whether 1t 3 re1evant to the

A nvest1 gat'l Ol'l

There is test1mon1a1 evidence. Like71~said;.I

' mean anyth1ng coqu be ev1dence as 1ong as it' s_:

relevant to that 1nvest1gat10n of ‘what happened, what

had occurred.

.Q And when you say test1mon1a1 ev1dence, what

are you ta1k1ng about?

A well, you could have eyew1tness accounts that

wou1drbe-test1mon1a1 ev1dence . 'Anyone who has

”genera1 1nformat1on or 1nformat1qn cancerning the. .

homicide,. that wou]d be test1mon1a1 evidence.

Q- Now in re]at1onsh1p to M11e s death, was there
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an autopey performed?

A Yes. |

Q ~ And who attended the autopsy?

A From 1aw enforcement, I attended it and crime
‘'scene Officer wersma. | |

Q _ And ‘why would anyone from 1aw enforcement

E'-attend 1t7 o . R
A Cr1me scene's respons1b111t1es are generally

to document and collect and preserve evidence at the

autopsy. My purpose for going, or a detective's

purpose for going, would be to ascertein informetion
Tike how was the victim killed, in this case how many
t1mes was he shot, 1f any determinations ‘can be made
about body pos1t1on1ng when he was shot; are-

progect1]es recovered, what caliber gun was used,

- was it more than one gun

- Q And who actua11y performs. the autopsy7 what

type of profess1ona1?

A A patho1ogist.
Qr - and that's a medical doctor?
A.  Yes. |
Q 'S0 you've 1nd1cated that you were present and

off1cer Wersma7
A Yes.

Q what was collected from tne autopsy?
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A . well; two projectiles.
| Q when you say projecti1e, can you describe for
the Jury what is meant by the: term projectiles? |
A Yeah th1s is coming from a 1ayman s term.
But the ful]_bu11et-wou1d be the ca51ngs and the
projectile, which would be.the'nart that actha]]y |
fires .out of the gun. _' | |
So the‘projecti1e wou]d be the part that
actually Teaves the gun:through.the muzzle.
Q I'm sorry? | |
A Through the muzz1e
Q ~ when projectiles are co11ected at an autopsy,
they come from the victim's body? |
A _Genera11y;'yes; | |
Q what other items were.taken-from the autopsy?
A | The victim's fingernaiT'c11pp{ngs, head-hair

from the victim, and the victim's fingerprints.

Q- ‘okay. And when it comes to fingernail

'scrap1ngs head ha1rs and f1ngerpr1nts, are those

co11ected at all autopsies where Taw enforcement is

'present?
A Yes.
Q That's routine to cgllect_thQSEZ __hwl-;m_un:ng“'
A - Yes.
Q "And regarding those in this eaSe; werehthe
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fingernail scrapings and head hair sent to another

| 1ab?

A I know the fingernail scrapings were, I'm hot

sure about the head hair.

Q Do 'you know what lab théy would have been Senf'
to? - o -
| A“-- That wou1d have been StED as a11 %

" Q . Regard1ng finding -out what ‘had happened w1th

Leroy Simmons that-even1ng, d1d.you find many people
who were willing to_ta1k and .cooperate with you?

A No.

Q Could you describe that:fo the jury? what
efforts did you make, what kind of_cooperat{bn did
you receive? | o

A . .Weil myself, I went back out that same higﬁf;

tried to canvass the area, tried to speak to peopile,

‘handed out my card, couldn't 1dCate-any witnesses.

I also know two other detectives also

canvassed that area that morning and-they also

- couldn't locate any witnesses.

© Q Let me go back for one second. Wwhen you told
you us the projecti]es"were found or collected at the
autbpsy, was there a murder Weapon ever found in this

case?

A NO.
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Is that unusual?

N.o .

Isrif unusual not to f{nd a weapon?
"No, it's common. |

To not find a weapon?

Right. -

Q = Now after canvassing the neighborhood and not
finding anyone, did you haVe thé.opportunity to méet

a gentleman named Leroy Simmons,.Senior?

_A Yes. '
- .Q can ybu dé5cribe the'circumStances thét you
‘met him? | o

:_A ' I had spoken fo him on'Ffiday, that ﬁou1d_have

been the day of the murder on the phone. - And he had
indicated that he wanted to speak to me. So on |

saturday, the 20th, he came to the station and I

spoke with him then.

Q@  okay. And who was he to Miles?
A ‘He was his father.
Q And when he came to talk to you, did hé_

indicate to you that he had talked to anyone already?

A .Hg had stated that he had spoken to :Shrod
Young. .. vl
Q . And-what-aboutnshdreka_Mi1es?

A At that_poiht I believe -Mr. Simmohs had told
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' me that he had spoken to a black femalé, I don't know

that. he knew her name at that point.

Q And based on what Mr. Simmons told you, who

were you then Tooking for to talk to? |

A shrod-Y0ung.
Q- And what about the b1ack fema1e? . _
'“'wm? WeT} obvaous1y T was- }ook1ng to speak to her-”%:

but Mr. Simmons made it clear that ‘he believed: that

Sﬁrod was a witness. And thelb1ack female T beTieve '
he said had just approached her and it was someone he
had spoken to. I don't believe he believed she was a’
witness at that poiht.

Q okay. Now did you make aﬁ-effort-to-fihd

'shrod Young?:

A I did. o
Q  Can ybu-deécfibe-thif to the jury?
A - well, again_this is Friday‘on the day of,li'

obtained his phdne number and I 'called him and it was -
.bout:SJOO'p m. t night. ..nd thfs iSlwhiTe.I was. on
the way to the area thinking that I might cou1d catch
him hang1ng out or just kind of loitering in the
area. _ '- | | o

when I spoke.to him on the phone he made 1t_'

abundantly clear to me that he didn't want to.talk to

me-
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Q@  After that event, did you try to talk to him

again? -
A I did. It was later. well, the next time I
actually spoke to him was on October 25th; But I
1éft several mesSages with him.

Q And when you would leave your messége; would

you ask that he call you?

A Yes.
Q Did he ever call you back?
A No. I had to call from different numbers

actually to get him to answer the second time.

Q on October 25th fs the second time you spoke_'
‘to him? | | '

A Yes. |

Q If you woﬁ1d p1ease'te11 the jury what thét'

conversation was like?

A Much of the same again. Again he was stating

‘that he did not want to talk to me. And I remember

him even saying once that I could even put down that

he wasn't there. And I said, okay, Shrod, if that's

‘what you want to say then just meet with me and I

will take a statement to. that effect.. But he never

Q  He never met with you?
A No, he didn't.
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Q. Now during the course of your ‘investigation,

did you in fact develop a suspect?‘

A Yes. | |

.Q ' Aﬁd c6u1d you describe for the jury how that
took p1ace? |

~“A oiwell, the f1rst -= we11 a coup]e d1fferent.

ways L1tt1e R1cky S name- f1rst came Ut Therew«

were -- .
- MS. FORD: objeétion. May we  approach?
THE COURT: Uh-hum.
(Whereupon, a discussion was held at the bench
off the .record.)
' THE COURT: You may proceed. |
Q _ (By Ms. Shealy) Deteétivé osborne;'I asked
you how it was that-Ricky -- hdw youldevé1oped_a

suspect, and I think you were'answering'me,

A Yes. _

'@ ‘could you tell the jury how in fact that
6ccurred7 | | | . |

A one of the first t1mes was on that same

Friday, actually when I was on my way out to try to

find shrod, I habpened to be gbing:down the road and
a car aCtua11y flagged me down, I was on Fishborn.
And he was just a citizen, he didn't want to

get involved, he told me that he had byerheard a
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_conversafion.-Q |
" THE COURT: Stop; approach.-
_wé11 sustain on hearsay,. Move on.
'Q  (By Mé. Shealy) without saying what someone
told you, based on what -- based on that | |
conversation, who then were ydu-1ook1ng for?
A - Little Ricky's name came up. -
Q And did youfhave the'fﬁ11 name for Littje
Ricky? o
A NO.
Q  You just had a nickname?
A Yes.
Q -~ oOkay. Did any other inéidehts.oécurfthat-madé

you believe that that was the nickname you were
Tooking for? _ " |
A well, another officer --

MS. FORD: Objection, vour Honor; may we .

approach?

THE COURT: - You may.

(Whereupon, a7discu$sion was held At the bench

" off the record.)

THE COURT: You may proceed.
.. MS, SHEALY:  Thank you. .
Q (By Ms. shealy) ‘Detective osborn, ‘without

telling me what someone to1d~you,.1et'me ask you at
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1 'some point in your investigation did you learn that
2° | Ricky Deas may be Little Ricky? '
3 A Thatis correct. _
4 Q And after learning that, what was the next
h5 : th1ng that occurred 1nv01v1ng Mr S1mmons7
6 A . Mr S1mmons came 1nto the stat1on on. Saturday .
-7:-h"0ctober 20th E mee~h1m there, rt ‘was -about - 1: 30 p m.
8 I took a written statement from him.
9 Q  From the father himself?
- 10 A 'Yes, ma'am. |
11 lQ ‘ And at some point does he bring a witnes§ in
12 to you? | .
13 -.A'- Later on that same night.
14 Q 'Cou1d you describe how that happened? |
15 A He called me, I guess it was probably eboqth
16 10:00 p.m., and he had stated that he was with a -
17 | female who had witnessed his-sen being murdered. I
18 .dsked if it would be possible, would she agree'to
19 come to the station to speak with me'and he said she
20 .Wou1d | . | :
21 _ 'so he brought her to the station and I met
22 with her there _
23 Q. And whO'in.fact'was that that came into the
24 station with Mr. Simmons?
25 A  That was Shbreka Miles.
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Q WOu1d you describe for the jury what her

demeanor was Tlike when she got to the police
department? _

A She was scared. She was shakﬁng; She
certainly didn't seem like she wanted to be there.

Q okay. And did you have the occasion to ask
her what she had seen that evening?

A ves. _

Q could you describe for us whet the atmosphere.
was 1ike, how it took place that you took-a statement
from her that evening?

A wWhen Mr. Simmons arrived with shoreka, I
explain to him that I would need to meet with her
alone and he said he understood. So I met with
shoreka, and it was just her and I, and then we went
from there. N

Q And where did you interview her?"

A I believe it was the central investigations-

interview room.

Q  Wwhere 1is that located?
- A 180 Lockwood at our station, second floor.
Q Can you tell me whether you have a p1ece of

~evidence up on_the stand? . .. .o Ll o Lo

A No, just what I brought.

MS. SHEALY: Beg the Court's indulgence just a
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moment. |
Q  (By Ms. shealy) pid you know what to expect

when she came there? Did you know what she knew or

anything?

A . No, I .didn't. | |
»..Q.  -~And.during that process, she described what
”-shé Hadréeeﬁ? b e ~:$ﬁ~ﬁﬁ;:~¢hy~;ﬁ, s

A Yes. | |

Q - when you took a:statement from her,.did_she"

write it or did you write it?

A I wrote it. |

Q  would you tell the jury, if,you would, what
you told her before the-statgméht process. What did
you tell Her was the importance of her béing-theré_
and why you wanted to ask her questiéns? |

A well, I mean she éertain1§ seemed to
understand that it was imborténf, but T did t¢11ﬁher'
;hat.this was a murdef_invéstigation and I'needed her
to be honest. And she certainly seemed to understand
that. | B .

Q - And the writing of the statement itself, could
you explain to us.how that occurred. If it's her
statement_but you're'writihg ft, tell us how that
procedure works? | |

A - The -- well, what you do is yoh_basiCa]1y -~
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the way I do it is I basically write down their

‘statement as they say it to me. And then if I have

any_fo11ow¥up'questions§'I wi]T just denote it with a

'QUestion, write my question out, ask them, and then

write down their answers.
- And at the conclusion of the statement, I'11
go back and read it to them and if there is anything

they want to change we will Just change it then.

.Q_ And also dur1ng that process, did.you show her
a lineup? |

A Idid. |

_Q Now you have testified that’ you had the name

Richard Deas as poss1b1y be1ng L1tt1e R1cky7
A Right. o

Q Can you te11 the Jury when you showed her the

' photograph1c 11neup, did you include a photograph of

',R1chard Deas in that 11neup7 .

A Yes. |

Q .And“showing you what'has,beenhpre9{0p51y |
marked as Statefe Exhibit,Z?,'I ask'you,if-this is
the lineup that you showed her?'_ | '
A ves. o . ‘
Q.. okay. .. And. in preparihg_this Jineup,-did you -

try to find peop]e that 100ked s1m11ar to the- person

that you are wonder1ng 1f he is" the suspect7
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A Yes.

Q Prior to showing her the lineup, and in

showing you State's Exhibit 26, explain to the jury

. the 1mportance of the admonition form and why it is-
. that you use that?: |
1 A - well. the admon1t1on form -- we11, one th1ng

79about it 1s that when Yyou' read it. you give the same

verb1age to everyone_before you show them the lineup

. so you.don'tthaVe to worry about saying anything

that's not appropriate because it's right there, all

you have to do 1is read it.

| _ Another thing that's good about the admonition
form is that it tells them that there are certain .
featurés in the photographers that might not be

exact1y the same; maybe the hair is different, maybe

" the 1lighting is d1fferent in the photograph that

might through off the1r comp1ex1on a 11tt1e bit.
It's a11 pretty much se1f explanatory.

Q - - If you wou]d walk us through show1ng her the

Tineup and how she reacted and what she indicates.

A . okay. The first thing I did was read her the

~admonition form. Then I told her, upon viewing these

photographs do not discuss the results or this
protedure'with'any-other witness. She said she.

understood. I had her sign that and put the date and
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the time{

Then these two documents right here would have
been together. I would have handed. to it her énd
said, turn it over and loék at the lineup. Take your
tfme,_]ook at each photo. . .

she then pulled it over and she looked at each
photo. And I was watching her eyes as she was going
through, I watched her go from one to six. And then
she went back to one and her'finger.went here, down

on one hard and she.said, that's the guy that shot

. Miles.

Q And on the admonition form are there comments

written that she indicated that evening?

A Yes.
Q - what is that comment?
A she said number one. Number one is the one

who shot Miles.

Q ‘Okay. So you told us that when'éhe reacted to

the photo, she did what with her finger?

A she put it down on number one on the photo.

Q Did you do anything in her presence that would

have led her to believe that you wanted her to pick
one photo over another?

A NO.

Q Now how .certain did she appear to be when she
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Tooked. at the Tineup.
A well, I asked her and she said she was
. abso]ute1y-certain.
Q After you showed her the lineup, can you tell

the jury how she reacted?

‘A - .-She was shaking. - I'don't know if she was .

{7 erying, s but she was ‘definitely téaring up. And again
| she was juSt‘aptingf1ﬁke»she WaS”VEry-ﬁeFVbDSZP{3.:
‘And again I to1d her, let he just -- give me a
.few more minutes and Tlet's go fhrough_a written
statement. And then she gave me the written.

" statement.

Q  And when you were ihterViewing her and wHen
she indic#ted what she saw,-ﬁho did she'say the
shooter was? | | ': |

A Little Ricky. -well, she didn't say that

specifically. she identified the shooter. "

Q -And just showed_you-that person on the
picture? | - |

A Right.

Q - Now after the lineup process, did you.in fact

draw up an arrest warrant for Mr. Deas?

;A Yes. | | |

Q And did you.méke'any other éfférts-to try to
get in touch with shrod Young? |

i
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A well, the one I had mentioned_earlier“which
: 'wou1d~haVe been after this on October the 25th is
when I actually,spoke to him. -But againlI Teft

severa1_messages. |

Q And he did not give you a étatement-at that
time? o -

‘A - No.
- Q were you also contacted hy a whitni Doctor?

A  Yes. | |

Q- -And how was it that you were contacted'by her?
You were contacted by her or you contacted her7‘

A Actua11y it was her attorney who f1rst ca11ed

' me;eMark Romness I believe is his name.

Q- And hased on that phone conversation did you
set-dp-a time to interview whitni_Dectqr? | M
A Yes. | |

Q- And after you prepare‘the arrest warrants,
what do you physically do with them?

fA We11 I mean. when you get the actua1 arrest

warrant in your hand you have ‘to prepare a package

| And then you turn that into the NCIC officer.. And.

what'he'Wi11 do is he'11 enter. it into the-computer

_mand that way_ if that suspect. Is_stopped on.xhe_road

they can run h1s name - and then he'll come back

wanted.
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Q@  And is it you that'goes out looking for them-

‘or someone else at CPD do that?

A It's sort of a combination. For a warrant of

this nature, a violent crimes warraht we do have

warrant officers who that's the1r on1y ]Ob to try to

ni f1nd 1nd1v1dua1s who are wanted

Q . okay -D1d you.1earn of Mr; beas*ﬁéingi7
| arrested? '

A Yes.

Q  And where was he arrested?

A Hé was arreéted-at

Q Is there'anofher name fbr_that Franklin.
Street? _ _' | | |
A We11} when I wés_notify'origina11y, the

officers be]jevéd it to be Cromwell. I found out

later it was Franklin. They're right next to each

other.

~have a matter of law.

THE COURT: Mr. Foreman, ladies and gentleman, .

I have a hatter of law I need to take up with the
attorneys, it Shqu1d be fairly brief. Please don't

discuss the case and please leave your notepads in.

| 'your seats,

(whereupon, the jurors exit the courtroom.).

'MS. SHEALY: ‘Your Honor, .at this time we would
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MS. SHEALY: . Your Honor, my next series of

‘questions --

THE COURT: You nheed to ask the'queStions and

create a proffer.

MS. SHEALY: oOkay.
J'IN—CAMERA.DIRECT EXAMINATION
BY MS. SHEALY: | - '
Q@  After the arrest of Ricky Deas, was there a

search warrant executed on the address where he was

arrested from?

A _ Yes.

'Q - Okay. And.pﬁrsuant to fhat'search.wérrant,'
were certain items seizéd?' |

A Yes. -

Q@ And could you tell the Court what items had -

been seized?

A We]1,'a§ a resu1t-bf*the-séarch'warrant only a

black T-shirt was recovered.

Q - “okay.- Prior to the search warfanf.aétua11y;
béing*executed;-did.thé'officér who made tﬁe arrest _,.
find something in b]éiﬁ sight?

A Yes. | ': : _ | P

Q ;.What"djd;;hey.findeM ;._._h”_mwmmﬂ;%mﬁ”_””
A~ A-handgun. -
.

And in addition to the handgun, was there ény
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373
ammunition?
A Yes.
Q - okay. And do you know where 1n'the,house or

apartment that Mr. Deas was arrested in that the gun
was found?

A .As best as. I can remember, I be11eve Ht was

""”e1ther on the n1ghtstand or r1ght néxt to hil as- he

was s1eep1ng ~ And this 1is what was re1ated to ‘me by
the officer mho actually recovered 1it. |
MS. SHEALY' Your Honor, that is the test1mony
that we want to elicit regarding the gun
THE COURT: Why is it relevant?
I don't mean to jump ahead of you. Your
ob3ect1on was re]evance correct?
'Ms; FORD: Yes, ma'am. |
THE COURT: what is the fact or consequence in
this 11t1gat1on does it make more or less probab1e7
_-MS.-SHEALY. Your Honor, this is how it
betomes=re1evant; whiTe Mr. Deas is at the.county
jaii, he.has-a phone conversation-during which he
1ndicates that he states, they think they got the
murder weapon, but they ain't got the murder weapon.
It wou1d be our position that that statement is
acknow1edges ‘that he knows where.the-murder weapon

is.
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THE COURT: - Does that statement stand in and

~of itself? why -- how does that make the gun

relevant?

MS. SHEALY: Because during the coniversation:

that he is having about the gun, he is acknowledging
that he knows the gun that they have taken is not the
~murder weapon. And ff would be our position that his

knowledge is not -- the tone of the conversation, the -

conversation as a whole, is certainly suggestive of

he knows it's not the murder weapon not because he

wasn't there but because hé'was there and he knows it

will not be Tinked back up. |
~ THE COURT: It's still lost on me. Why does

that makes this gun relevant? The conversation

stands on its own. He can be: referring to anything.

He could be referring to the guh they found -- I am

| just trying to figure out, this gun was not, as T

understand it, the murder weapon.
MS. SHEALY: That's correct
THE COURT: And is the ammunition at all
1fnked to the.QUn'that'Wés used?
| Ms._sHEALY: Nd. |
| -H;MS,_FQRD;“.Your.HonOr.fHMy;con¢epn,m6ven-~~uuﬁ
thodgh I do quéct to any mention of the guh being

presénted.including this tape. The tape said, they
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think they have a murder weapon, but they don't

'~ THE COURT: You all are jumping ahead. I
haven't dealt with the tape yet. But T will.
MS. FORD:  Yes, ma'am. The only reason I'm

br1ng1ng that up is because if that statement is

p”a11owed we wou]d actua]]y —-.theJJury would need to

”luknow abaut thms gun Because—1€ they dldn t‘knew

about this gun, it wou1d make it sound Tike -- .
THE COURT: . Do you all maybe want_to tatk
about whether you want to stipulate to it or not
because I can tell you pre]iminary,-a1though I have
not heard'the tape,, I reserve judgment' I see the

tape is really a cD of the recorded conversat1on,'I;m

“unable to d1scern any precedent that would not 1et

those CD's 1in. _
_MS.-FORD:' Judge, i:Wou1d;Say that that
part1cu1ar conversat1on 1s irrelevant.

THE COURT If he makes an adm1ss1on 1t wou]d

_be re1evant as to mot1ve -and as to 1ntent and absence

of mistake. _
MS. FORD: But he does not make any
statements. '

THE COURT: I don't know, I haven't heard

them. Which puts me at a bit of a deficit. I don't

know what it says. Not that lawyers mean to, but I
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. comes.

tend to find that nhat you all represent to me, which

never is exactly what was said. |

 It's your job to-advocate. You all tend.to
color things a 1itt1e; so that when I listened td it
it's never what you told me. Nothing.persona1 'yon:
are an advocate. You're supposed to do that..

so I don't know what the tape 'says. I haven t

~heard 1it, haven't_11stened to it. Maybe you all need

to give them to me so that I can listen to them.
MS. SHEALY: I can certainTy do that. would
yeu Tike me to? o |
' THE COURT: I have to'1is;én to it at home
anyway because these computers .soffwareyis too
advanced for what is be1ng used at the ]a11 -whicn

te11s you how old my computer is that I'm 11sten{ng

to them on.

MS: SHEALY: For purposes of continuing right -

how -- , _
THE COURT: - I'm g1v1ng you a11 the opt1on to

maybe work it out if you can. If you can' t, at this

moment I'm going to exclude it until such time --

what I'm hearing Ms. Ford saying is if the recording

MS. SHEALY: Right.  And that's why I'm saying’

" it's relevant.-

in she wants it in. .o i
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" THE COURT: Maybe you all need to skip over it

and have this witness him subject to recall and go
back.into it subject to the Court ru1ihg_on the
recorded conversations..

- Again, as I have indicated I have researched'

N th1s maxter thorouthy prev1eus1y,.and I have been

'“ﬂloek1ng at‘1t s1ncezbefore-we started The tr1a1-

because you all made me ‘aware that 4t would be an’
issue in your pretr1a1 documents that you subm1tted
to the Court.

The united states Supreme Court has
articulated very c1ear1y you have absolutely no
eipectation of privacy during phone calls at the
jail, eépecia]]y when both sides were notified their
being recorded.

The Ja11 continually tells you that as you

| listen, as you are talking, you should know you are

be recorded.

MS. ‘FORD: I would say that eVery Sihgle‘.

-conversat1on wouldn't come 1in under that

THE COURT I haven t sa1d that, that's why I
am going_to listen to them, I don't know. ‘I don't

know what other contemporaneous objections you would

make. . And it's disadvantageous for me to try to

anticipate what they_wou1d'say when I don't know what
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'they_say.'

MS. FORD:  Yes, ma'am.

THE COURT: Whether they would be relevant or

not, I don't know.

MS. SHEALY: Your Honor, so I will just move

on from that -- | |
_ THE COURT: I think that might be the prudent
course of action unless you all agree that you want -
it fn. | | |

MS. SHEALY: I don't think we are going to

agree to that.

MS. FORD: I would have to wait and find out

" if the jail tape is going to come in. I understand

the jail tapes are Tikely to ‘come in, but on that
particular conversation I believe it's dirrelevant.

THE COURT: How many conversation are there'

.that I need to listen to?

MS. SHEALY: I think there are two.

THE COURT: Do you have'them?"

MS; SHEALY: 1I'm going to try to'pu11 them out
fbr.us._ I need to narrow it down better for you than
that;\ | '
| THE_COURT: . .Actually,.they're 1istede_nu
MS. SHEALY: I mean the time.

Do you want me to do that now, Judge, or can
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we do that right before we finish up? You want me to

give it to you now? '
 THE COURT: If you have it I'd like it now.
MS. SHEALY: Okay. | .
MS. FORD: -Your Honor, I also would add as far

as th1s w1tness goes, he sa1d seyeral times: he-

fodoesn t even reaﬂTy‘khow where it ‘was found, so I B

would say he is:'‘not competent to testify-as to the.
gun being sefzed.or_found.. |
| THE COURT: Well, he is the case agent. He
can . test1fy based on what is in the reports.
MS. FORD: Yes, ma'am.

'THE COURT: " That would not be hearsay ”But-I

-agree that the best ev1dence would be the person who

found it. So that they would have the,ab111ty to_ -

'“meaningfu11y cross-examine -him as to proximity of

where the gun was found, ét'cetera

MS SHEALY. ‘Your Honor, Tet me show th1s to

Ms: FOl'd.

may I hand this up to you, Judge.
THE COURT: You may.

MS. FORD: Your Honor, there may also be an

"issue as to'seizing-the'gun, they didn't haVe a

warrant for the gun

THE COURT: . It was in p1a1n s1ght as I
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understand the testimony, but I'm not dea11ng w1th
any of that unt11 I hear the tape. |

: And Ms . shea1y has 1nd1cated she th1nks it was

-prudeﬁt and I agree-that th1s_quest1on1ng she not go

into it in the presence of the jury at this time,

subject to him being recalled in the event they can

“Tock it.a11-to§ether.' And I'11 have to see.

You've all indicated if I let in the recording that .

you want the'teétimony in which makes the issue moot,

doesn't it?-

MS. FORD: Yes, ma'dm.

. ~ Ms. SHEALY: Youf-Honor ‘I have only
approx1mate1y Six more questions before we are go1ng
to get into the defendant s statement. . And as a
rem1nder the gun is ment1oned ‘within that statement.

| Msf.FORD.. Your Honor; pOSSﬂb]Y;--. o

'THE.COURT: _nght now, you all need'stay aWay'

“from tﬁat,-f{ght?'

' MS. SHEALY:  I'm just wondering.about -- T

mean I need to go over with-Detective_Osbbrne.Mr.
- Deas' statement before I call the next set of

witnesses.

THE 'COURT: . That's I‘]Qt =-.1in three pages of
his'stateMent_there ié only three Tlines that deal

with the gun.
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MS. SHEALY: Sure. I can lead up to that and

- have him stop at that point.

The other issue -- we. have -- let me make sure
Detective Osborn knows about the Ja11 part, and the
blunt part. Do you mind, Judge?

i THE- COURT‘; Go r1ght ahead

=W have the Jury waiting, I'm try1ng ta: f1gurei
out, what 1is the ho]dup‘7 o

MS. SHEALY: I need for him'io be able to

articulate what he was told that day by the

_ defendant. I was going to, the two we a1ready agreed.

upon, the blunt and the reference about the blunt.
what I was going to .do is cover them up so that he
doesn’'t read that in. This has to be redacted.

| And then I'm going to cut him short before we
get to the jail part, okay. |

THE COURT: Please look at it, make sure you

all are in agreement.

MS. SHEALY: Detective Osborne, the parts that

I cover up you cannot read in front of the jury,

okay.

THE WITNESS:.'okey.

MS. SHEALY: Your Honor, may I instruct the
detective about what we have redacted? |

THE COURT: Yes.
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MS. SHEALY: Thank you. '

MS. FORD: Your Honor, I don't know if you
want to address it now, bring it up when it comes up,
I know you ruled against us in the Jackson v. Denno. -
héaring -~

THE COURT: oOnce you've made that motion, it
is preserved for the record.

MS. FORD: I have something else, Your Honor.

THE COURT: Yes. | |

MS. FORD: I would just move, in the statement
he does not édmit to anything. I would just say we
are not presenting an alibi defense.  If he takes the
stand it would go to credibility. But as of now, he
will not be taking the stand:

Things may changé, of course. If that
changes. Wwe would argue that it's 1rre1eVént.‘ That

it's more prejudicial-than probative and that it .

should not come in under.404 as well.

THE COURT: would the state like to respond?:
MS. SHEALY: Your Honor, I would certainly
assert that the statement that the defendant gave

when.being interviewed by Detective Osborne is

relevant. It is what he said that night in response .. .|

to the charges. It is where he said he was that

night when asked by Detective Osborne.
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The statement was voluntarily given. " So

~ certainly I think it is:appropriate that the jury be

| made aware of what the defendant said that evening.

THE COURT: The Court already ruled the
statement 15 admissable. The Court finds it is

re1evant It 1s not more: preJud1c1a1 than probat1ve

'jMot1on is den1ed to suppress on the a1ternat1ve

*-grounds.

MS. FORD: Thank you, Your Honor.

THE COURT: You're welcome.

. Is the State ready to proceed? I'm on1y going

to go until 5:30, so you need to tailon your

questions to that.
MS. SHEALY: That may put us right at the end
of mine. | -
THE COURT: Then We,w111 take up cross in the
morning. | |
| P1ease bring in the panel.
. How many other w1tnesses does the State "have’
after this w1tness7 | |
 MS. SHEALY: we may be able to narrow it

somewhat this evening. Judge, the next set will be

- more quick.

THE COURT: I just need you to give me an

estimate of the number.
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MS. SHEALY: Ten approximately.
THE COURT: Okay.
(Whereupon, the jurors enter the courtroom.).

THE COURT: Ladies-and-gent1emen, we

' appreciate your patience.  Wwe will now resume with

the w1tness s testimony.
Ms. shealy, you made proceed
CONTINUED DIRECT EXAMINATION

BY MS. SHEALY:

Q Detective osborne, you indicated to us that
Richard Deae'was arrested at 0
.:A | right. o |
._d' ' ' | . And what was,the date

of that arrest7

A . . That was october 23rd around 6: 00 a.m.

Q And did you jn fact go to that location?

A I did. - o

Q °  Prior to going to that 10cat1on, did you get |

~any type of a search warrant?

A Yes.

'Q_ - Ahd'What'was.the'purpese of the search
warrant? | | |
LA m_TQ_1QC§t£”1ﬂyhgvidengefreleyantﬁtotthe.M.w_“m-

1nvest1gat1on

Q. Aga1n this was approx1mate1y four days after
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1. | the killing?

2 A - Yes.

3 Q = okay. Pursuant to that search warrant, were

4 | there some'items-of clothing that were taken into
5 | custody? | '

6 _Aj--' Yes. : _ ' _
7 Q ' And could you describe tqﬁghéﬁjurnyhaf ffé%éhﬁ
8 of clothing were taken in? .

9 A A -black T-shirt.

10 Q - what about -any type of pants?

il A . We did take black pants, he was actually
12 ‘'wearing black pants at the time he was arreeted
13 | ‘MS. SHEALY: Beg the COurt s 1ndu1gence
‘14 THE COURT: ' Uh= hum. | |
15 qQ (By Ms. Shea]y)' Detective 05borne, let,'me ::
- 16 " show you th1s bag and just: ask you whether ‘you can
17 identify the items w1th1n 1t7
18 A Yeah th1s is the b1ack T- sh1rt and b1ack
19 pants that -were taken from h1s res1dence
20 Q Okay. Te11 me again where were the pants:

21 actually when you went there7 |
22 A well, the pants, he was . st111 wear1ng the
25 panté. .S0 I -actually had take .the pants from him at
'24h the station. I got a pafr pf bTUe pants from.the
25 house and brpught fhem there and we switched them.
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out.

MS. SHEALY: Your Honor, at this time we would |

offer this into evidence.
THE COURT: “Any objection?

MS. FORD: Just object to relevance, Your

Honor.
THE_COURT: overruled.
MS. FORD: Fourth Amendment.
THE COURT: Qverru1ed.' It is relevant as to

corroborate.

(Whereupon, State's Exh1b1t No. 30 is marked -
and admitted into ev1dence )y | |

Q (By Ms. shea1y) So-shOw{ng ydu what h&§ beeﬁ

‘marked State’ S Exh1b1t 30, do you recall where the' '

sh1rt was 1ocated7

A I'm try1ng to reca11 on the sh1rt :If I can

" look to my notes real quick.

Q  Sure.

'THE- COURT: Please approach.

(whereupon, a discussion was held at the bench

off the régord.)

Q (By-Ms.'sheaTy): petective storne,'regarding'

| the search warrant, were you present during the

execution of the search warrant?

A.  Yes, I found the shirt.
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Q okay:.'So if you could look at your notes and

_ te11hus where you found it?

A I found it in the upstairs bedroom. It was

Tocated on the floor next to a chest of drawers. It

"~ was the same room that Mr. Deas was apprehended.

_Q o okay And tell us who 11ves at
1 A : shan1qune W1111ams '
Q | what was - your understand1ng «of her

relationship with Mr. Deas?

A They were .seeing each other.

Q Then the pair of pants you indicate you'
aCtua11y took from him, where?

A At the station.
. Q- .-Okay., And:then'you gave him another pair of
pants to wear? ." | |

A Yes. Shan1qune,.I 1nformed Shan1qune that we
would need to take those pants so she prov1ded me
with another one of his pair of pants and then we
sw1tched them out at the station.

Q: - Now did you send these 1tems that were Just
shown to the jury anywhere for testing of any sort?

A I sent them to our'1ab first. where they can
test it to see if there is any presence of blood.

Q .Ano in fact was there any b1ood on the shirt?

A No.
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Q How about the pants?

‘A~ No.

Q _.Shaniqune william's apartment, who else was

present when he was arrested?

A ‘I believe there was an infant child there and

‘Stephanie Deas, Ricky's sister, was there as well..

Q- Now did you have the occasion to fnteryiew
shaniqune williams?
A ‘Yes. |

qQ -And yoh_inferviewéd her when? Do you reﬁember
the date and time? | '

A . Yes. 'By the time I got to Franklin, Ricky had
already been transported to the station. T
interviewed shaniquné -~ the first time.i interviewed

her was right there at the house right after we

11conducted-thé search warrant.

.Q. . You actually took.her-sfétemenththere?'_

A -"_.Yes'_. - |

Q.  so thét égain woq1d have been what date?
A :That_wou]d'have been on the Zérd I'be1ievé.

- Yés; the 23rd, Tuesday.

Q - Did you have the occasion to. interview Mr.
 Deas? i
A Yes.

Q  Could you describe for.thé;jury when that
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occurred?

A That would have been the éame.mdrning after I
finished the interview with Shaniqune I went back to
the_étation and I would have first met with Ricky at
9:50 in the morning.

Q - . And:could you walk through for us the*prote§s

of. interviewing him: what .do you tell him firgt when

"you begin to talk?

A well I told him, you know, tﬁat he was under
arrest for murder. He knew that. 1In fact I believe
he had already been served with the warrantf

I had advised him of his Miranda rights with
the CPD Miranda warnings card. | |
| (whereupon, state's Exhibft No. 31 is marked

for identifiéation.)

Q (By Ms. Shealy) Let me ask you if you can
1déntify this, Detective Osborne? 1It's marked as |

Exhibit 31. Do you know what that 1is?

A ‘This is the Miranda warning card.

Q Is it the Mmiranda warning card that you used
that day?

A Yes.

MS. SHEALY: Your Honor, at this time we would
offer it into admit evidence.

THE COURT: Marked and admitted subject to the
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objection.

Q@  (By Ms. Shealy) _Now when you say Miranda

warnings, I'm sure-a lot of peqb1e have heard that on

;te1evision and all, but could you explain to the

jury, first of all, what is the importance of reading.

someone their Miranda warnings?

A - Well, if you don't advise them of theif

Miranda warnings you cannot use the statement against

them. - It basically jusf'1ets them;know what their

- rights are.

Q@ - And that is the physical card that.ypd had
that day? |

A Yes. C

Q.-.,é1ease7te11 the jUry;Whatfit was.that yoa-'

advised.Mr._Deas. '

A ‘You have the-righf to remain silent. Anything
you say can and w111'be”usedfa§ainst'yod in a:toqrt
of 1aw' You have the'righf to talk with a'1awyer‘and
have him present dur1ng any quest1ons If'yod'canhbt

afford to h1re a lawyer, one will be appo1nted to

represent you before any questioning if you_wish-one.
If you decide to answer questions without a 1awyer

. present, you'have the right to -stop anSwering.:.,

questions at ‘any time you so choose.

‘Q : After reading those to him, what did you do
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with the card? _
A we flip it over. And then on the back said,

do you want your rights? And he wrote, yes.

Q And when you say he wrote yes, did he sign it
as well? | | | |
A Yeah; then it says; I.understandwai1.df,my.:

rigﬁmsvasureadata.memﬁandﬁthenuheﬁsfgﬁédﬁby5sﬁspgc&' -

signature. I put .the date and time and I signed it
as the warning officer.
Q okay. Grab that for a second. ~Now where were

you when you read him his Miranda warnings?

A "It was in the central investigation interview
room.
- Q 'Is that the same <interview room that ydu spoke

with. shoreka Miles in?

A I know it's the room I.spoke to him. I'm

‘almost certain it is the same room that I spoke to

Shoreka.

Q okay.. First of all, tell us how Mr. Deas

_appeared when-you were talking to him?

A He didn't seem to care.

Q  was hé'upset?-

A No. |

Q Did he apbear'to be under the 1nf1uence of any

type of alcoholic beverage or any type of,drug?
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A No. |
Q  Did he at any pofht_say;_no; I don't want,to.
talk I want a 1awyef? | - |
A No. |
Q was épyoné else present during the interv{ew?
A well, I asked DeteCtive'F1emming to cdme 1n-

later -and help me speak to him But, no, during that

portion of the M1randa warn1ngs and suspect statement

it was: Just h1m and I.

Q when you take a statemeht.frbm_a defendant, is
there a form that you all use to aﬁtua11y,také the
statement down on?. . | |

A Yes. |
Q. . And.cah.yOU tell us whethér or. nbt-that fofm'
also has the M1randa warn1ngs on 1t7

A It does.

Q - And that is the actual document that you then
recofd'the statement? . i

A Right.

Q Now do sometimes defendants write a statement

and sometimes you write a statement for them?

A " ves.
Q And.are there ever o __s ons where. both
occurs, they write and you wr1te7

'A - Many occas1ons, yes.
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Q why is that?

A well, hardly every, and even a witness's

'statement, will an individual write as much o
information as you might be wanting to ask them. So .
if there is not enough information covéred_in there,
there are still more questions .that I.have, then I

. handwriting.

Q okay. Aﬁd when you were'meeting with Mr.
Deas, did he express a willingness to talk to you and
to have a.statemenf_done?.

A Yes.
MS. SHEALY: Your Honor, at this time --

- Q (By'Ms. shealy) Let me ask you if this-ié a

copy of the statement Mr. Deas gave. I'm showing you

what has been marked state's Exhibit 29 for ID.
A Yes. o

MS. SHEALY: Your Honor, at this time 1'11

| offer that_statement into evidence.

THE COURT: Marked and admitted subject to the

objection, subject to the other pretﬁia1 matters.

MS. SHEALY: Beg the Court's indulgence just a .

moment. . _
THE COURT: Uh-hum.

MS. SHEALY: Your Honor at this time I would
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ask Detective Osborne to publish that statement to

-theijry._.

THE COURT: You may proceed.

Q (By Ms. shealy) Detective 05bofhe, if you

‘would tell the jury what in fact Mr. Deas told you?

‘A The first part that I'm reading here is what

‘he wrote. He said, every night I be in my

gif1friend's house before or around 12:00. Then I

asked, this past Thursday night starting at about

9:00 p.m., where were you?

~ Answer: I kﬁow.I don't keep up with thé time.
Question: when did you hear ébout Mi1é$'
murder? | -
AnSwerﬁ One.of my homeboys, I don't know -

which it been, to1d mé about 5:00 p.m. the day after’

" the murder on Friday. He told me Mile had been

killed up Line.
| 'fHow.dd-you‘kndw Mile?
Answer: I did not know him, I seen him on

Lihe;::when I got home on September 1st, 2007, him

‘and I were cool, not friends.

_-QueStion: oﬁ_thg hight Miles was,kii]ed,

where were you?

Answer: - I took a cab, Express Cab to my .

girlfriend shaniqune williams' apartment,
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{:.a white Altima. -
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Palace, then dropped me off on Franklin Street.

ibout 11:00 p.m. I stayed there all night..
It was me, Shaniqune, and her baby Tyja, six months
old. I stayed there all night. I left the next day
about 3:00 or 4:00.£o,go to the mall with Sslick,

Rick, Bradley. He picked me up in his cousin's car,

EWheﬁeJdﬁdjyoy;edmewﬁédmﬁbefoﬁe.yduFéofifb
Shaniqune's apartment? ‘ |

Answer: Off the block of Lihe Street and
Hanover. '

what were you doing on Line street? .

i been by myself.

Question: what happened?

Answer: I had my mama's car parked on Line
Street, some'gir1, my little brother's girlfriend,
tried to report my mom's car stolen. The police
showed up. I mean I wasn't out there. "I mean I
parked the car on Line Street, me and one homeboy,
Laquelle (phonetic) Dickson, took the Express Cab

from Line. The cab dropped him off at King Sfreét

How did you know the girlfriend reported your ‘
car stolen?
Because she asked me to use -- because she had

asked to used one of my Mama's, Altida Bennet, cars.
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when my mom said no, she got mad and said she was

going to report the car in her name stolen. That car

was a green cCadillac that she, girlfriend, got in her

name but my Mama used it and made payments.

The girlfriend said she was going to report
the car stolen about three wegks ago. The
girlfriend's name was either whiney or whitni.

why did you leave the car on L{ne?

Left the car on Line around Hanover because I
went to fuck my girlfriend Tianai 1ives on Johnson
street projetts on Harris. I parked the car there
during daylight. The homeboy called me at Tianai's
apartment and told me about the car and the police
shining a 1light on the car. |

I called my Mama becauée I know what time'it

been. Slick called me, told me about the car, and

'got out there.

My Mama's car and everybody been gone. I
never saw the police or anybody. Laquell been with-
me the whole time. we left from Line in a cab.

How did the police find out the car was on

Line?

I ain't know. I guess he. just been riding and

what were you wearing that night?
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‘Blue short pants, tank top or white shirt, .

probably gray or white,_I ain't _know what'kind.of
shoes. | '
..D{d-anything happen to you last night?.
No.
what kind of car does your mom have? _ .
AL purple R@admastér {ﬂ@ ;fgf_:'ﬁ:r&ﬁ*fi‘w'i' G
- Q (By Ms shea]y) Thank you And.after the

statement was wr1tten out,-d1d Mr. Deas have the

-opportunity to read the statement?

A uWe11, sitting next to him I read the statement"
back to him and I asked him if there was.any changes,
let me know and we would cerrect it. And if-the.page
was correct_I-asked_him to sign the bottom of each

page and he did.

Q So the Statement nef]eCts'his'signature?

A Yes, each page. " o . ]

Q " Each page. -‘Were tnere any.changes that he
hade? _ f |

A There was'one-change.fhatnhe made._'whenII-was

writing it I understood him to say, at the beginning

 of page five, I thought'he said, my car and everybody -

been gone. . when I read it batk to him heléaid-my
Mama s car and everybody been gone And he put his

initials there_and c1rc1ed it.
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Q

Now within the statement he mentioned someone

hamed- whitni. And you tb]d-the jury you interviewed -

© ® N &, uv A W N

someone named whitni Doctor?

A - Yes.

Q And that was prior to the statement?
A Yes. |
Q And shaniqune, whose apartment he was at when

he got arrested, you've told us that you took a

statement from her while she was still at the

.apartment?
A . Yes.

Q Okay. Had Mr. Deas a1ready beeh transported

at that point?

A Yes.

Q so as far as you know is Mr. Deas aware that

" you had already spoken.tolshahiqdne?.

A No, he wasn't. .

Q@  After he gave this statement indicating that
ﬁe was with:her that whb1e night, did you_have the
oppbrtunity to talk to Shénidune-agaiﬁ?" | |

A well 1 did. I went back to verify the first

' statement that she gave me was correct.

Q  okay. And did you get a statement from her on

both occasions?

A . I believe I did, yes..
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Q There was also a Tianai Lee menfioﬁed“within
Mr. beas' statemeht; did you-interview her?
A I did. | |
Q@  And after talking to her, did you.reconsidef.
| the ch&rges against Mr. Deas? |
1 A You_ﬁean consider drbppiﬁg fhem?:_
1o Q Yes
A - . No. | |
. Q can you tell us what a sdspect kit is?
A It's a collection kit, it cou1d_have blood.
The.main thing it's going to have is DNA. |
Q And were you present when a suspect kit was
done on Mr. Deas? .
A . Yes, I was.
Q ;' was fhere another_officer present with ybq to
assist in that? ' | | |
A . I believe that was Officer Unterbrink. He's a
crime scene officer. | | .
| -Q And that is so that ctharisons can be made tp

items of evidence to compare to his DNA with Other_

DNA?
A That'é'correct.'
Q Now let me ask you a couple queStibns about

Shrod Young. Mr. Deas was arrested? =

A Yes.
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. Q And at some point you have shrod Young |
arrested? - | -
A ves. |
"-Q | “okAy I need you to explain to the jury why
you ‘had him arrested? | ' '
A We11,{1t was my opinion that his:aetions, or’

lack of cooperation in the investigation, was a

"violation of the law, obstruction of justice. So 1

met with a judge, prepared an affidavit for his

arrest, and-the judge signed it.

Q@  okay. And when he was arrested, could you

g1ve us that date?

A ‘He was arrested on November the 7th

Q pid you interview him?

A I did,'November 8th. . '
Q - And-waé_thielthe f1rst time that you and he

had a.face—to—Face,.or had you ever had the

'pppOrtuhity to ta]k.to h1m.before?

A - First time I met h1m o
Q  Did y0u,make any prom1ses to h1m before he
wrote his'statement7 |

A No.

- Q . And d1d you ask h1m to te11 _you the truth or .
to te11 you something else? )

A No. I asked him to te]1fme the truth a number
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of times.

Q Okay. Where were you when you interviewed
him?
A That was in the same interview ‘room that I

‘would have interviewed Rick Deas.
Q. okay And dur1ng the time per1od you were

? gettqng A stamement from ‘him, d¥d you a]so show'h1m a’

J1neup?s
A Yes.
Q .Showing you what has been previously marked as

State's Exhibits 24 and 25, I ask you are these the

- admonition form and the lineup that you showed Mr.

Young?'
A Yes. | _
Q@  okay. can you describe for us how that

. process went with Mr. Young?

A "I brought him back to the station to the
interView-roém we would have got there about 9:30.
I spoke to h1m for probab1y for about a half hour.

. I was ask1ng Shrod just to cooperate w1th the
investigation, to tell me what had happened, tell me
what he-saw-and he was reluctant.

| You know, I to1d him I sﬁid, hey,'ﬁe's your

friend, he was your best friend. 1 rémember asking

him a number of times to do what was right, to do the
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- right thing:'te11 the truth. And at some point he

..fina11y-said okay.

Q . And at any time did he want to stop that

1nterv1ew and get an attorney7-

A No.

Q -. When you showed him the 1ineue, tell ‘us how he

‘reacted to the photographs?

A when I read him the Tineup admonition form, I -

" showed him the,Tineup, he flip the page over and

almost immediately he identified Little Ricky.

Q And what -- who were you asking him to
identify7 How -- do you remember how you -- did you

ask h1m to identify the shooter did you ask him to

' 1dent1fy -~ do you remember how you did it?

A -well, what he d1d was he had -- when he said, "

: okay, I will tell you what I saw, he had verbally

related to me what he had saw. So, then I read the'
11neup admon1t1on form so he wasn't 1dent1fy1ng the
shooter. What he sa1d he was 1dent1fy1ng was the

persdn:that he saw pull out a gun on his fr1end,

 because he said he didn't actually witness the
| _shooting. - That he walked away'and then heard the

- gunfire.

' Q' .Ahd how did he reflect oh the lineup itself.

that the person he Said was -the guy who brought out.
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the gun?

A well, what he said in his other comment; and
then I wrote it and then said, is this accurate, he
said yeah and put his initials by it, he said, that's
the one I see, he killed my boy.

MS. SHEALY:  Beg the Court's indulgence for
one moment. ' Cevtae e b :

THE COURT: UWh-hum.. .

MS. SHEALY: I have no further questions of
this witness at this time, Your Honor. Thank you.

THE COURT: You're welcome.

"Mr. Foreman, ladies and gentlemen, we are
going to take advantage of this break in testimbny td
take our evening recess. During the break, please do
not discuss the tase among ydurse]ves or with anyone
else. Please don't allow yourself to be éxposed to
any media coverage about this case.

Again, I know I sound redundant, but it is
from well-founded experience that I give this
instruction. Please don't allow yourselves to be
exposed to any media coverage, that includes anything
on the radio, te1evi$ioﬁ, Internet or radio.

- Also, please don't do any independent research
on the Internet. Wwe have made some alternate

arrangements for your parking. Tomorrow.mohning you
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will not park at Cumberland, you will park next door
which is the garage with the driveway between the
Hibernian Hall and the-courthouse.' |

In other words, either way coming down Meeting
1f_is;that narrow_driveway just as you comé past the
Mills House céming from -- I'm not gobd at north, -

south, east, and west, you all have to bear with me,

'I'm a little directionally challenged.

But you are coming from the direction of - the
Mills house you wou]d make a rigHt turn, if you are
coming from Broad street make a left turn into that
driveway between Hibernian Hall and the courthouse.

You will park on the very top level of that garage.

.So you will go all the way to the top of the garage.

And there will be designated parking spaces for you
and there will be a member of the Sheriff's |
Department who will meet you in the morning and bring
you into the'bui1ding, okay. |

.'If you have any questions ask the bailiffs and

they will be glad to give you any clarification.

Again, please don't have any contact with'anyone'as
you enter the building. Again, I would not want an

innocent conversation to be observed and

misconstrued.

I hope that you all have a restfu] evening.
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we tru1y appreéiate your patiencei And p]eése.1eavé

your notepads in your.séats. If you would go with N

your'caretakers. _ |
(Whéréhpon, the jurors exit the courtroom.).

THE COURT: sSir, you may step down. During

this. ‘break please do not discuss your testimony with_' :_-
4. anyone. ti rn A en T il -é;ag-;;;-e;EAE

Is thereranything we~néed to-také-up before wéﬁ-
break for the eveﬁing,,frbm the State?
MS. SHEALY: No, Your Honor.
- THE COURT: -From the defense?
MS. FORD: .No,'Your.Honor;

THE COURT: You all have a good evening. I

will see ybu at 9:30.

(whereupon, the proceedings in this matter
before the Court wereiadjourned for the. evening.)

Ok ok & %-
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| allowed: to .

 THE COURT: We are still missing a juror.

MS. SHEALY: Ms. Ford and I do have one

matter, Your- Honor..

THE COURT: ' Yes.

MS. SHEALY: Your. Honor, Ms. Ford and I spoke

both last night and this morning in an effort to see

" if we . can avoid having to call the SLED agent.  Wwe

~ both agreed to speak to David Osborne together, I

reéognize he has a]ready'teStified, we would like td_

the information we need from SLED to see the reports.

a few follow-up questions, and then Ms. Ford to do

cross, we can avoid have to call ‘the SLED -agent.

THE,COURT: Is that acceptable, Ms. Ford?

MS. FORD: Yes, Your Honor.
fHE.COURT: You a1l can do that.

' MS. SHEALY:" Thank you, Your Honor.
THE COURT:-. You are welcome.
MS. SHEALY: Your Honor?

 THE COURT: Yes. .

MS. SHEALY: We are in agreement if I'm

can avoid having to call the SLED agent.

THE COURT:  Which SLED agent?

- ask him a couple questions to see if he can give us

~And if you would allow me- then pp'begih by asking him

ask David osborne a few more guestions we .
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MS. SHEALY: That is Linda Thompson.:

THE COURT: And that would be in reference to:

what topic?.

R

EEARE

oath.

_ MS. SHEALY: DNA_from both swabs at the scene
of the blood and fingernail scrapings. |
| THE ‘COURT: ,‘Is that correct, Ms. Ford?

. -THE COURT: Our -last junof has arrived.

Is the State‘ready_to pﬁoceed?
MS. SHEALY: Yes, Your Honor.

THE COURT: Is the. defense ready to proceed?

'MS. FORD: Yes, Your Honor.

THE COURT: Please bring in the jury.

Could the witness please retake the stand.

1'11 remind you, sir, that you are still qnder'

(whereupon, the jurors enter the courtroom.)

THE COURT: Good morning, ladies and

gentlemen, I hope you all had a restful evening.: wé

will now resume with the examination of the witness;

BY MS.

Ms. Shealy, you may proceed.

MS . SHEALY:' Thank you, Your Honor..
CONTINUED DIRECT-EXAMINATiON

SHEALY: :

Detective Osborne, just a few other questions.
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| You have told us that at the scene itself there were

-some areas of b]ood found on the‘road?

A Yes.

- Q okay. . And-you told us about Anita Maestas who

was the crime scene investigator who went to the .

scene; 1is that correct?
A Yes.

Q And she swabbed those areas of blood and that

. was sent to SLED?

A . That's right. |
Q In addition to that you told us about a .

sUspeét kit that was taken from the defendént, Ricky

Deas?

CA That's righti"- . _

Q And that woqu'haye“ihc1uded some of his
blood? ', R o

A . That's COrreét.- |

Q - 3And.thaf blood was-Sentfto”SLED?. .'

A Yes.. o S

Q@ - And then'from the autopsy from the'Victim;,

Leroy Simmons, there'weré some.fingernai1 clippings

that were taken?

LA That's correct. .
Q - And that also was sent to SLED?
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Q - Now'ihere were also some underwear of the

victin that had been received from the hospital?
A Right.

Q  And a cutting from the underwear was sent to -

"SLED; 1is that correct?

A Yes.

Q. when you sent them to SLED, it was for *

. purposes of .seeing what DNA ‘conciusions could be

réached; is that correct?
A That's correct.
Q@ And the person at SLED who did that analysis

would have been a young lady named Lindy Thompson?

A That's correct. ‘

Q And she is a scientist that works at SLED?
A . Yes. o

‘Q And did you in fact receive a.copy of the-

report from SLED?
A I did.

Q. Now as it relates to the'swabs that'were'found

‘at the scene and the underwear from the victim, was

there a match of DNA for those?

A Yes, théy did match.'

-Q ' In other words tﬁé b1ood-on the_ghdund and the
b100d.on:the underwear were from the same individual,

Leroy Simmons..
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Belonged to the victim, that's right.

A
Q Now Fegarding the fingernail clippings aﬁd
.'scrapings, there were -- there was DNA found under

the fingernails; is that correct?

A

Q

That's correct.

And some of that was Leroy Simmons, and some

an unidentified person; is that correct?

A

Q

That's correct.

And it was not Ricky Deas's DNA under Leroy

Simmons' fingernails?

A

That's correct.

And in your are of expertise, do you know how

DNA can gets under fingernails?

A

Q
A

moment.

Not really, no.
That's not your area of expertise?
No, it's not.

MS. SHEALY: - Beg the Court's indulgence one

“THE COURT: Uh-hum.

BY MS.

MS. SHEALY: I have nothing further.. Please

‘answer any questions Ms. Ford may have.-

THE COURT: Ms. Ford, you may proceed.
MS. FORD: Thank you, Your Honmor. '
CROSS—EXAMINATION

FORD:
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Q

A.

Q .

_Detective, Mr.

Simmons' family, they'actua]1y

brought you shoreka Miles as a witness, correct?

That's correct.

And F1sh, or

from Leroy S1mmons

A

> 0 r O

Q

A

Q.

Shrod Young, you learned of him

fam11y as.well, correct?

That S correct

-”Sandra Green

f1rst to1d you aﬁout ‘him? ?ﬁli“'

That s correct

. And then Mr.

simmons told you about him? °

That's correct.

And Shoreka,

mentioned him, corre

Yes.

when you spoke to her, she also

ct?

~Because she says that she was with him when

the shooting occurred?

A

Q

A

Q

That's right.

And- you weren't at the scene, right?

'No, I wasn't.

But as the case agent you 1ook over

everyth1ng, correct?

A
Q

. Yes.

From your'understanding, was there any mention

of car with a flat tire there?

A

Q

Not that I can recall, no.

In a normal criminal investigation, if someone
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says that they know the person who committed the
crime, it's typical that'there-woqun't be a photo

- 1ineup, correct?
A - I don't think it's wrong to do either/or. I

guess it would depend on how certain they are. I

wouldn't show a ph0t6-1ineup if a son-is 1dentifying.

"a mother. But it depends on how well they know h1m

If they only know him by nickname, then, yeah

I wou1d show a photograph1c 11neup

Q And you showed shoreka M11es a lineup, right?
A . I did. - |
Q - Wwhen you 1nterv1ewed her 1t was your '

understand1ng that she did not know the person who
shot ‘Leroy simmons, correct7-

A I th1nk that's accurate yes.

Q The 11neup that you showed her, the p1ctures
came from a computer program, rwght? |

A ‘That's right. |

Q_ But the computer ‘gave you poss1b1e p1ctures;
correct, based on a descr1pt1on7

A : _Right. For lack of a better -term, I just call

l them fi]]-ins, optionS'that I can put in the'arnay,

. suspect, and then ‘the other f111 -in photos.

Q So you personally p1cked all the other photos,

right?

413
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A Yes..

Q And are all the lineups pink tinted 1ike the
one in this'case? |
A No. That program -- we actually have two

programs -- that program we are sort. of phasing out

. »and we are go1ng more. - toward the county s program
-ﬁﬁAnd so naﬁ E WQuld say na beﬁause thdt s our 11ﬁEup

*'program which we are-not rea11y_us1ng-soamuch

anymore. ' _

Q So the lineup up you all are going to that
system has better quality pictures?

A I think that's true, yeah. It's certainly
newer cameras, SO yeah. | |

Q So you were present when Shoreka p1cked out
R1chard Deas, correct? |

A Yes;

A And she took 30 seconds to pick him out, .
didn't she? | |
_-A tes.

Q - And your part1cu1ar -- you asked her if she-
had seen the boys because she said there were two |
boys, correct?

A That's right.

Q You asked her if she had seen them, hight,

before that night?
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A well, I don't know if I asked_hergthaf about

~the guy who was pedaling the bicycle because she had .

said that‘she.hadn't seen him before.

Q  Right,

A with the shooter, yes, I did.ask,_have you

ever seen him before, yes; _

Q“- | And her response, she indicated she had seen
him once ear]ier_thet night? |

A well, I don't know if she said, I seen him
once earlier that.njght or I saw him earlier that

nighf. I don't know if I was really -- maybe I

shou1d'haVe been more c]ear'in my questioning. is what

I' m ‘saying.

- Q But that's the way that we understood 1t
A “.1 That' s the way I understood it, yeah.
Q 'She did not elaborate?
A Ne. |
Q  she didnﬂt say, I saw him earlier thaf-njght |

and I'd seen him around7

A No, she d1dn t say that. _
Q .. In fact she 1nd1cated that, she sa1d the guy
must have.not been from the area, correct?

A No, I'don't~remehber her saying that,

Q . But she 1nd1cated that she had seen the

shooter at 10:00 p.m.?
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A Yes. 1I'd have to Took 'at it but I think

‘that's accurate.

Q - But when you are writing a.statement for a

witness, it's important that you write down

everyth{ng'accurate1y, correct? .

A. ~ As best I can, yes.: __ ‘
e Qv {Ahdgyéul§6a£0wﬁraiﬁing@dnd'yeu'Tearn how'f& do”
that in part, correct? . .. '

A wellx haven't been to any training that
teaches me how to write .down what someone says. I
just write it down.

Q But in your training, your law énfohcement

training, you talk about taking statements from

,peop1e,:cofrect?

‘A Yes.

".Q - And when Shdreka Miles 1ndicated:that she_had-

seen the shooter earlier in the night, +it was your

understanding he was wearing the same clothes,

correct?
A I believe that's true, yes.
Q And that was a b1écle-shjrt, right?
A Yes. can I Took at'her.sta;emeht?
Q@ sure. . |
A Yes.’
Q

So she indicated he was wearing a black
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T-shirt?
A Yes.
Q. And black Dickey pants?
. A . _Yes. o
:Q And biack shoes? |
A Black Dickéy shdrf pants and_b]ack shoes, yes.
Q I'm showing you what has been marked és part

of state's Exhibit 30 which is black a T-shirt,

' correct?

A .Yes. | |
Q Is there anything special about this T-shirt,
- unique? | |
' A. ~ Are ybu talking about the size of'it?'_
. Q " No, juét the.appearance? | .
A No3.1t's'just'a'p1a1h.b1ack T-shirt.
Q@ And no one identified this shirt as being

anythihg,.correCt? _Shbbeka didn't say, yeah,'that's

| the éhirt?.*'
" A . No. _ |
Q Ahd'shrdd Young didn't say, yes, that's the

shirt I saw the shooter wearing?

A -_-No;

'Q_ And I'm showing you the black pants that you

also recovered that's also been marked as part of

State's Exhibit 30. These are 16ng black pants,
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1 ‘correct?
2 A Yes. _

'3 Q And they are -- do you know fhat brand? .It's
4 hard to pronounce; but they are not Dickeys, correct?
5 IA _ That's correct. |
6 Q. And no-.one. 1dent1f1ed these pants as being
7 4 anyth1ng spec1a} to.. the mr1me, correet?" ;

8 . A . .That's correct..
9 Q But you got these clothes as.part 6f the

10 search warrant, correct? When the'search warrant was

11 . executed?

12 A That was that same day, yes. The‘shirt I took

13 as a result of the search warrant, the_pants he was

14 wearing. | |

15 Q And when you went to get a search warrant,

16 when you get a judge to sign a search warfént, you

17 don't just say, I want to go in and find everything I

18 can. 6r I just want to get whatever I choose to get,

19 correct? You put in a more detailed description,

20 right?

21 A Yes. | |

22 Q And in your sear#h warrant yoﬁ indicated that

23 you were looking for a black T-shirt?

24 A Yes.

25 Q And you put thaf in the warrant becaUse'
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‘Shoreka Miles had indicated that that was what the

shooter was'wearing, right?

A That'§ correct.

Q ~ And you-executed'this search warrant before
yéu even talked to shrod Young, correct?

A Correct. well I'd spoken to him but he hadn't

told me what had happened.

Q  Yes. You didn't know about a hoodie, did you?
A No . |
Q If you had known about a hoodie, would you

have included that in your search warrant as

something you were looking for?

A Yes.

Q ' So you didn't even know to look for a hoodie,
correct?

A No. f

Q A little earlier we talked about your

training, okay.. And you learned as part of your“
training how to take réports, right?

A Yes. |

And you are supposed to be.accurate?

Yes. | i
~And truthful?

Yes.

o » 0O > O

And complete?
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A

Yes.

- And you in particular, you'ﬁe pretfy thorough,

'I'try to be, yes.

You tend to write a 1ot of supplements, yes?

: .-;YeS_'. . )
. And.you'do-a11-tbis:ﬁeé&d§éa3516{'df.ﬁédﬁlé;
- depend on-them, .right? .. '

- Yeah. There are a number of reasons why we

write it, to help my recollection now, but yeah,

there are a 1ot of reasons.

Q

- Because you know the defense attorney will

depend on it, right?

A

o »r O

Q

Correct.
And the solicitor?
Yes.

And as you said, your memory, right?

ves.

Because sometimes it's a-year plus before you

ever go to trial?.

A
9
cases?
A
Q

Most of the time.

And in the meantime you have a lot of other

Every day.

You mentioned yesterday how when you were -
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talking to Shoreka Miles tﬁat she was“crying;
_corréct? 3

A | Yes..

Q _You-never'put that in your report though,
right? | S

A I don't know if I put that in there or not.

Q“ You just recall that? |

A Yes. h |

Q when you'spoke to her, were you aware she had

a1réady spoken to an officer before?

A I knew she had spoken to Detective Cooper,
yes. . '
. Q  You were aware that she told him something

different than what she was telling you the déy she
met.With you? | i
A ves. | | )
Q And'you emphasized the-{mpOftance of telling

the truth to her, right?

A oh, yeah.
Q And shé seeﬁed to undefstand?
A ves.
Q when YOu take a'statement,_you give .people ah

~ opportunity to change anything, right?

A . Yes.

Q  And you give them an opportunity to add
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'things,‘right?

A Yes. .
Q so about 20 or so days later, probably a

1ittle under 20 days after you spoke to Shoreka

'Miles, you spoke to Shrod Young, correct? ' Or that's

.| when you. took h1s statement7 R

A Under 20 days, that 5. cerrect

Q And he also admitted that he was preéent?
A That's correct. |

Q But his account ﬁs different than shoreka

Miles, correct?
A It does have differences, yes.

Q ‘Because according to him he didn't even see .

.Shoreka : unt11 he saw Leroy b]eed1ng, correct7

A That's correct.

Q And he was down dﬁ fhe corner on'Lihe and
Nassau, right?'

A That's:rﬁght; |
'So he wasn't at the tent?-

No. | | |
And he only saw one person not two, correct?
That's correct. |
And there is. no bicyc1é?

That's correct

o >» O » O P O

And just to clear th1s up, Fish is_saying-that
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he saw Richard Deas come from Hanover Street, right?

‘That's what he's 'saying today, or at this tr1a1

A - R1ght

Q And from your understanding'there is Line

street and it's intersected by basically Meeting

Street, Nassau Street and then Hanover Street,

.correct? .
" -A I think that's right, yeah. .
_Q-' But shrod'Young,'he¢toid you -— or didn't he

indicate that he wasn't exact1y sure where'RiChard:

.Deas came from but he thought it was Ducks court?

A . I'd have to. go. back and 1ook at it. But the

way I understand is that he wasn"t exact1y sure’ wh1ch

,way he had come from. But I thought he had sa1d he

thought he came from the d1rect1on of Hanover,'and .

~wasn' t sure wh1ch way he f1ed 1'd have to 1ook_at

it and read it.

Q But he to1d you actua]]y he d1dn t, see the

_shoot1ng, r1ght7

- A - That's correct
Q So he didn't see anyone flee away7
A we11 1et me Took at hts.statement.
:Q_ Do you have a copy?
A - I do, vyes.
Q- .i be]ieveupage;four;.'
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1 A . oh, you are right.. Yeah, he doeé say that.
2 Q@  so he indicates he came from Ducks Court?
3 | A It's Ducks Court. |
4 Q And Ducks Court is between, he told us
5 | yesterday, it's between --'off-Line.betWeen Meeting
6 'and Nassau Street? B .'_ | .
;e7 °V-f’Ag hTYe See that s why when you were say1ng the'Tl
~.8_ 1ntersect1ons it--actually goes. Meet1ng/L1ne,'
9 "Ducks/L1ne, L1he/Nassau, then Line/Hanover. But
10 pukes doesn't go all the way through. Ducks ieljust
11 a court. : h -
;12 Q It would be much snaller?
13 A Yee.
14 - Q Sojit_wou1d he closer to Meeting -- or coming
15 from Meeting Street than East Bay, correct?
16 A Yes. | | |
17 Q You talked to sandra Green at the hospital,
- 18 right7h o
19 A . That's r1ght . | _
20 Q: - This was st111 the morning r1ght after Mr
21 S1mmons had died?
22 A Almost 1mmed1ate1y after, yeah.
23 Q  And that is when she 1nd1cated to you that
24 shrod Young‘to1d her that he had seen some stuff,
25 | right? | |
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A That's right.

Q And she even gave a written statement, right?
A Yes.

Q And it is your understanding that Shrod Young

was not willing to say who the person was at the
time, correct?

A That's correct.

Q But from that conversation you were able to-
gather that there was some type of fight, correct,
between the shooter and Leroy Simmons?

A ves. '

Q@ And that Leroy actually slammed the shooter
into the car? |

MS. SHEALY: Your Honor, I'm going to quett
to the hearsay. '

MS. FORD: 1I'm not trying to prove --

THE COURT: Approach.

(whereupon, a discussion was held at the bench
off the record.)

THE COURT: Hearsay, Susfained. 

You may proceed, Ms. Ford. -

MS. FORD: Thank“you, Your Honor.:

Beg the Court's indulgence. ._-__” _

- THE COURT: Uh-hﬁm._ You may rephrase.

Q@  (By Ms. Ford) From your investigation, was
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'1‘ there a possibi]ity:of a robbery involved?
© 2 A. The-only, that I can.reca11; the only
3 | information of there possibly. being a robbery
4 involved would have come in the way of Mr. Simmons
5 telling meethatehe-thought his son had $1,000 1n'his
6 possessiOn which we didn't recever SQ that would
: 7-  seem to indicate that there: w&s ‘& poSsib111ty bf "?
8 | there bemng;a-robbery;'uBut we. never ha@nanythjng fo
9 substantiate that he had that kind of money oﬁ him.
10 Q So that was floating around, correct?
11 A That's where I got that information.
12 Q You did not get that informatioh from'anyone
13 | else? | o
14 A I cannot think of anything r1ght now.
' 15 Q From Sandra Green? '
16 MS. SHEALY: Ypur.Hondr; i renew'my objection.
17 THE COURT: overruled. 'I'm going to gjvehspme
18 latitude. But he is not allowed to say what she-
'i19 said. - _ | |
20 _Q: (By Ms. Ford) oOr an.indicatioh'that someone
21 ‘went to Mr. Simmons pockets after the shooting? -
22 A I think I remember her saying something about
- 23 Shrod ment1on1ng that Ricky had went into h1s --
24 MS,_SHEALY.; Your-Honor, I renew my ob]ection.'
25 THE COURT: Sustained, hearsay. |
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.sif, you can say what you did as a result.

Q0 (By Ms. Ford) weé a’ phone missing; a cell
phone? | | |
A Yes.
Q From.Mr. Simmons?
A - Yes.
Q . Were you able to recover any cell phone of h1s

| at the scene7

A - No. |
Q But from your 1nvestigaeion he was on the
phone? | | |
A " Yes. o
Q when he was waiting-fdr a cab?
A ,We11_he had called aeeab,'yes. _
Q But when he Was outside he-waé on'his-ce11
| phone? _ | | |
A We11 he called a cab. f“don't kan'whefe.hy

-exact1y he was stand1ng when he did.

Q And you told us how -- let's go to when you

ta1ked to Mr Simmons, sen1or. He had a]so talked to-

Mr. Young, correct?

A Yes.
Q  And from your understanding a name was not . ..
given to him either, right? | |

‘A That's right.
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Q To be clear, name of the shooter?

A That's correct.

Q Through your investigation Shrod Young was
.actQa11y a.suépect, wasn't he? |

A Suspect in what sense? As committing the
murder7 - | | | o |
;1Q. -Not..as. ham be1ng the actual shooter bqt.yiu

looked for a_connect1on between him and Richard Deas

for example, correct?

A I did, yes.

Q You didn't find any, right?

A "I could find no connéctidn, no.

.d' And when'you were just ta]king to vafious

people, there is a possibility that, a beTiéf that

Shrod.Ybung -- _ "“
Mé. SHEALY: Your Honor, I objeét to héar§ayﬁ
THE COURT: I haven't heard the question. yet.
Please restate the question.

Q (By Ms. Ford) Through your 1nvest1gat1on you

_were able to hear, just 1ike you heard.people

ment1on1ng Ricky, you were able to hear that a

possibitlity that Mr.,Ybung set Mr. Simmons up in ‘some

way?
MS. SHEALY: I would object to that question.

THE COURT: oOverruled.
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Don't say what someone said to you.
A 'we11 I would say that w1thout say1ng exact1y

what was sa1d to me, the be11ef was that how could

Shrod stand by and watch his. best friend get murdered-

and not be-invo1vedf1n the murder.
Q But there isn't any proof of‘that .right?
A---. I never found anyth1ng that would . suggest he
was 1nvo1ved in the murder.
Q ‘shrod Young def1n1te1y did not want .to

cooperate with you, right?

A That's correct. _
Q And you got his phone .number, though, from Mr.
_sihmohs? | .' |
A I got Shrod -- yes.

Q ”".And you told us how you called Mr. Young_ohh'

about October 19th?

A That's correct.

Q ' Then you called him again on the 25th7
A That's correct. .
| Q And the 25th was after'Richard Deas was

arrested, right7-

A That s right.

Q. Because he was arrested on the 23rd7

A R1ght |
Q But on the 25th Mr Young sti11-didlh6t Want
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to ta1k?
A - That's correct. ' |
Q And he even indicated,-You can say I didn't
see anything? |
A Yes. _
| Qﬁo - So-oen November 7th you. take out a- warrant for '
'Qnobstruct1oa of 1ust1ce,-correct7 | B
A Yes.
Q ‘And on the 8th he-was arrested fer that
charge? _
A That's correct.
Q . And on the_9th you picked him up from the jail
and talked to him, correct? | |
‘A 'Thet's correctv. _
Q So youuactua11y ta1ked to him before he | |
~appeared in front of the Judge for a bond sett1ng,
correct? '
A That s correct |
Q ‘Because JUSt SO everyone knows, when someone -

is arrested they re entitled to a bond hear1ng within
a short amount of t1me, correct7 |

A That' s correct | |

Q And you.spent about an hour and a half with
Mr. Young? ' )

A That sounds about r1ght
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Q “And in this statement he does idehtify Richard

_ Deas, right?

A That S correct.

Q And he had known the shooter all a]ong that it

was someone he knew by L1tt1e Ricky?

A Yes.
Q. At the - when someone is arrested, they get
the bond setting as we just discussed, right?

A R1ght ‘

Q And then some t1me later, a month or two, they

.get a pre11m1nary hear1ng, correct?

A That's correct. .
Q. And Mr. Young had a preliminary heartng,
right? - |
A Right. | |
Q And his charge was dismissed there, right?
A Yes. B
'Q - And it was for lack of merit, wasn't it?
A Yes. |
Ql: :Bésica11y_§ay1ng that there wasn'tfeV1denee'of

obstruction. of justice?

A  That's -- I think that's rather accurate, yes.

Q. And now when you arrest someone you have'a . .. . |-

warrant for their arrest, correct?

A . Yes.
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Q And in that warrant it includes a summary of

the probable cause for the arrest, right?
A Right.
Q And probable cause is just a standard showing -

there is some evidence, right?

A More likely that he committed the crime than
ke nat. : RES RN P " : : | - r B r.i-.-:._- L ,. . | ;
Q" And in your affidavit for Mr. Young, an armed

robbery was mentioned. was that a mistake?

A That was my mistake, yes.

Q So that was a typo?

A Yes.

Q And as the case agent you reviewed all the

documents of a case?
A Yes.
Q And are you aware on the crime scene paperwork
when they 1list Richard Deas as charges they menfion

-- or they list them as murder and robbery?

A That's crime scene paperwork?

Q Yes.

A I don't recall seeing any paperwork to that
effect. | '

MS. FORD: Beg the Court's indulgence.
Q (By Ms. Ford) Wwould seeing a crime scene --

would it refresh, help you to see that?
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A . If I've ever .seen it before.
'~ MS. FORD: May I approach?
THE COURT: (Affirmative head shake.)
A~ well whoever wrote this, I'm trying to see a

name, I don't see a name on it, what this is, this is

a crime scene basically like a property sheet where

they 1ist evidence that they have taken into

evidence. Right -here they have a pair of shoes,

boxers, jean shorts. And thén they have two.

individuals, both the individuals that were arrested,

" they says shrod young, all other offenses.

Then 1I'm assuming that this is. accurate, this
would be the warrant number next to it.. They -have
murder, then the warrant number next to it with

Richard Deas. And then they say robbery with thé

‘warrant number next to it.

well I got the two warrants. One was murder,

- one was commission of a violent crime while armed

with a handgun. "It wasn't robbery. whoever wrote

this was mistaken.

Q - so that's a mistake? |
A Yes. 'I did not charge Richard with-ﬁobbery,
Q@  Yes. Let's go into when you talked to Richard..

Deas, okay?

First.of all, do you know how b]d Richard Deas
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was upon his arrest? He was 18, right?
A I think he was 18, yes.
Q Do you. know what his weight is or was at the

time, about 1357 That's when he was booked?

A That might be about right.
Q :goq}ﬁyyougsay,what his héight_is?. 
Q 5'4" or 5'6"2 |
A I think he might be even shorter than that.
Q "And he 1lived downtdwn Charleston, correct?
A Yes.
Q "And when he was arrested; he was arrested at

6:00 in the morning?

A 1About there, yes. |

lq.f -And he was asleep, correct, when they éamglfO'.
get him? | |

A I wasn't there when he was arrested. .i am

assuming he was asleep, yes.

- Q Then he was .booked downtown, correct?
A That's.correct. | ’
Q $o'he wasn't booked at the jail, he was booked
downtown? | | |
A -Right, yeé.

Q And you;spoke to him about 9:50 in the

morning?
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A That' sounds about right,'yes.

Q'. , Like Mr. Young, you spoke to him before he had
a chance to see a judge for a bond hear1ng? |

A  That's correct.
- Q And when you talked to h1m 1t was pr1mar11y
Just you and him, r1ght? :

A _That s correct.

Q ‘At first when you asked about what he was
doing, you read h1s statement yesterday, but at f1rst
he 1nd1cated he didn't know where he was, correct7

A We11 when I asked him where he was Thursday

.n1ght, at first he sa1d bas1ca11y he didn't keep

track of the time 11ke that.

' Q wou1d you say, if you-want to go home you need
an a]tb17 |
A No. | |
Q The room that you taTked to him in; you talked

about a little yesterday, but how big is this room?

“A ‘It's a smaller room, big enough toff?t'juSt

three four-legged chairs in it with a Tittle shelf.

that you can write on.

Q@  So there is not even a table in there?

A No. I mean not a free- stand1ng tab]e, but the.

she]f is attached to' the wall.

Q when you_take a statement, a defendant's
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statement for example, there is a spot for a witness,

-correct?
A Yes. |
Q There are actually two spots for a witness to

sign, right?

A hat s correct. .
Q And on R1chard Deas s statement you act as af:

witness, :eorrect? .. . -

A Yes.
Q SO you sign every page, right?
A Yes.
Q But you didn‘t.have a sécOnd-witness, right?
A There was no second w1tness o
Q And you d1dn t try to record his statement at
all, did you? | |
A . No. | |
Q Do you know, does your stat1on have the

ab111ty to record a statement7 -

A Yes.

Q And_again‘yOU'ane'taught to be accutate and
complete when you giVe po]iqe_reports,.right?_

A T-Yes; '- o .

Q And you.document whenever you talk to a
witness or a defendant, don't yoo?-

A Yes;
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Q You not on1y,teke.a statement'But you write a
‘police report to go along with 1t,_correct?:
A Yes} | | |
Q And in your po11ce report you never 1nd1cated
'R1chard E demeanor, did you? '
A No. :
Q You didn't say that he didn't seem to care?
A No. . I didn't put that in the report, no.
Q So  you are jUst remembering that'non as when

_ you test1f1ed that Just7

A I don't think I'd ever forget that

Q - | As a detective when you arrest someone,_you-
know the e1ements of a cr1me, r1ght7' |

A Yes. |

Q And the e1ements of murder are bas1ca11y

"malice to k111 someone w1th malice aforethought

correct?
A Yes. _
Q - And- ma11ce is essent1a11y --

MS. SHEALY _Your-Honor,_I object.

THE”COURT: 'SUstained._ Actually, approach for -

a ‘moment.

(whereupon, a d1scuss1on was - held at the benchm._-.

.off the record.)

_THE.COURT; You may rephrase.
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__knew h1m from the area.

MS. FORD: Thank you, Your Honor.
Q (By Ms. Ford) Detective Osborne, from your

investigation Richard Deas and Leroy simmons they

weren't strangers, were they?

A well not according to Richard. He said he had

4

fﬁwut knd we11 wh1tney Doctor ;you speke to Her;;

correct7
A I did.
Q And from. your understanding from her they knew

who each other were, or Leroy Simmons knew who

“Richard Deas was?

A I don't want to say for sure. I'd have to go
back and see if I specifically asked her that - o

question.

Q | Okay.- But there is no evidence thet Richard _

had ever fought with Leroy before, correct?

A No..
' Q . Anhd there is no ev1dence of any -threats by
R1chard to Leroy, correct? : |

A That's correct

Q . No evidence of any d1spute, correct between
the two of them7

A I don't know that I wou1d say that.

Q Talking about Wwhitney Doctor?




l———————————

s 439
1- A -Ta1kfhg about the car, yes. I would probably
2 _ charéctefize thaf as a diépute, yes. |
-3 Q WeTT that --.trying to think of how i'shou1d
4 . | put this. _whitney-Dottor, the night of the shootjng,
5 | ‘she had,been-with Leroy simmbﬁS'from-your_
6 “investigation? N |
7 A, ‘That's correct.
'8 Q. | Ahd.ear]ief that day she was with Leroy
9 ‘simmons and she saw Richard Deas with a car, correct?
10 A .That's correct. | .
11.' Q - And this car was Richard's mom's car?
12 A That's correct. .
13. Q.  But wﬁitney Doctor had actually purchased it,
14 correét? . | |
15 A . That's cofrecﬁ._ |
16 lQ " And Richard's mom,.A1tida Bennet, was making
17 the.paYmentS, correct?
'18' A iOr ]éék thereof.
19 Q . But tﬁat.Was'the:agreement, though,.right?
20 A[' :Tﬁat_was,the agreehent; yes.- ' : |
21 Q@  Sso there was a digpute between Whitney Doctor-”
22 and Altida Bennet over this Car; correct?
23 | A That's correct. o
-24. Q | Add FErby simmons, hé juét'héppened_to be with:
25 whitney Doctor, right, when she Saw this car?
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A Well the first time, yes.

Q oOkay. There is no confrontation between Leroy
Simmons and Richard Deas, though, right?

A I was left with the impression that they never
tr1ed to approach him in the car.

'Q So they never ta]ked over th1s car or'. anyth1ng
like that? |

A - No.

Q  They never fought over this car, correct?

A No.

Q Is there any evidence that Richard knew that
Leroy-wou1d change his clothes at Ms. sing1etbn's
apartment?

A No.

Q Is theré evidence that Riﬁhard knew tHat Leroy
was best friends with Fish supposedly?

A No.

Q Is there any evidence that Richard knew that
Leroy went to McDonald's with Fish?

A NO. |

Q Is there any evidence that Richard Deas knéw_

that Fish gave Leroy a ride to Ms. Singleton's house? -
A No.

Q Any evidence that Richard knew Leroy went to

Ms. Singleton's apartment to change clothes before he
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was going to go to his girlfriend's house?

A No.

Q From'your understanding, the only people who
would have- known this would have been Fish, Ms.
singleton, and the girjfriend.Who Mr. Simmons called?

MS. SHEALY: Your Hohor,'I object ﬁo the |
quéétipn. | |
. THE COURT: Please approach.
'thereupon; a discussion'was_held at the bench
off the record.) -.
THE COURT: Rephrase'thé question.
MS. FORD: Thank you.

qQ (By Ms. Ford) we learned that accordﬁng to

‘testimony that Shrod Young took Leroy Simmons to

Elaine. Singleton's, correct?

A That's correct. |

Q Tﬁaf.he was‘in Elaine s{nQTeton‘s apartment,
correct?

CA ‘Mr.. Simmons was, yes.

Q ves. And that he was Qoing to go to hfs_.

irlfriend's house, correct?
gir |

A Yes.

Q  when he Teft ms. singleton's, right?.

A . Yes. " | " | |

Q so other than these three peop]e,'shrod Y&ung,
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1 Elaine Sing1eton; and_the'gir]friend,'is there anyone
._2 else, through your investigation, who knew.what Leroy . .
3 Simmons was going to do that evening at 2:307 -
4 "A_ No. |
5 . Q Fish, when you talked to-him;.he'indicated-he
-'6 _ wenﬁ7tq his @unt's,,correct, to get help, Pri§c11la'.'._.
.8 A I don'tsknow-if he.ever madefituc;I think Hé-"
9 | said that's where he-Was-headéd..
10 Q@  Did you ever try to talk to Priscilla Brown?
11 A No. |
12 Q . And there is the possibility of -- a few other .
13 beop1e'were-mentioned as friends of"RichaFd Deaé, ,'
14 .right? B | - | -
| 15 A | Yesi .
16 Q That ﬁére mént1onedf{n his statemenf?
17 A - Yes. ASsociates;. 
18 qQ 3Laque11e Dickson was one?
19 A Yes.: | |
20 Q - pid you ever talk to him? |
21 A I made effoffs to-and did not locate him.
22 Q qu-abbut Ricky-Brad]ey? |
23 :A - No, | . |
24 Q - You never talked to him?”
25 A NO. i |
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.Q And'you told us a 1itt1¢-abdut'the DNA,.which
‘I understand you don't know the technicalities,
correct? .
A Right. |

Q .But Richard Deas's DNA was not underneath Mr.

Simmons' fingernails, correct?

A Yes.
Q  An unidentified person's was?
_A; "I know there was'an.unidentified-person, I

don}t-know if Leroy simmons' DNA was found théré'as
well, but I know there was an unidentified person,.
yes.-. " | _ _
| ' 'MS. FORD: Beg the court's.indulgence.

THE COURT: Yes, ma'am. . |

MS. FORD: Thank you.’ I have no furthér

- questions. -

THE COURT: Any-redfﬁect.ofifhe witness?
MS.lSHEALY: Yes, Your Hongr.'- |
"THE - COURT: You.made pro¢eéd5:'
.',:REDIRECf.EXAMINATION
BY MS. SHEALY: |

Q DétectiVe.Osborﬁe, Ms. Ford was asking you

about Ms. Miles and whether she indicated that she

knew - the defendant. who did she know the defendant

as? . what name?
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~1.-with the cigarette earlier?

A well at that time she never mentioned that she

~knew his name, and I never asked. So I mean it seems
- obvious now that I should have asked, do know his

name, but I never asked.

Q And when you asked hef if she had séen hih

:_before, you indicated.that she_mentioned_the.incident

A Right. .

. Q Did ybu,at that point then say, did you know

him before then? .

A No, I didn’'t ask that either.

Q Okay. And in her statement, when she.
indicates that she had seen him before and it
involved his_ésking for-a tigarette, your writing of
that statement says 10:00 p.m.?

A Yes.

Q. 'Do-you recall whefher-shoreka'Mi1es'used the

term plm; or she just said 10:00?

A . I don't Eeca11.

Q:'.' were you aésuming that it was earlier in fhe '
evening? |

A A1l right, was I_assuming'that it was earlier

than the shooting?
Q  Yes.

A Yes.
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Q And were you -- did you -- do you recall

~whether she said a.m. or p.m. or you ﬁdt p.h. down?

A _“i don't remember.

. Q okay. when -Ms. Ford was. asking ‘you about, .you

' responded_that-there were pedeé who‘éouldn't

understand why Shrod Yodng'stood theﬁe and did

nothing?.
A That's right.
"Q who were you hearing that from?
A Family_members of the victim.
Q  And they were upset that he didn't help Leroy
out? | _ o
A And then not help the pb1ice.' They cbu]dn't_'

understand'how he could do that, and then not help
the po]ice.afterwérd§: | | '
Q And:régarding the language on the warrant that
ypu_isshed.againSt shrdd.Young -- | |
‘MS. SHEALY: Beg the court's indulgence just a
secohdﬂ . - | | |

" 'THE COURT: Uh-hum.

Q "(By Ms. sHea1y), 66 you have a copy of that
with yod? ' :
A Idonot, no. o

Q _Lef me ask you if yoﬁ_cah idehtify this

document, please?




A W ON M

w

10

11
12
13
14
15

16

17
18
19
20
21
22
23
24
25

O 0 ~N O

A This is the affidavit that I typed out to

charge shrod Young with obstruction of justice.
MS. SHEALY: Your Honor, at this't{me I would
offer the affidavit.
"THE COURT: Any objection?
- MS. _F-ORD: NO, .Your Honor.
| THE COURT: Marked and admitted without:
objection State's next in line:
(Whereupon, State's 32 fs mafked and admitted
into evidence.)

Q  (By Ms . shealy) If you would, please, read to
the jury what the affidavit states.

A At the top, well, from the beginning it just
says, in summary, that I appear and swear that Shrod
Young, did within the county on October the 19th,
2007, violate the law, description of offénse,
obstruction of justice which .is common law.

And then it says, the affiant states that
probable cause to believe, and then it goes into the

problem cause which I typed out. On October the

19th, 2007, shrod Young did intentionally and

knowingly violate armed robbery Taw in ‘the City of
Charleston at Line and Hanover. oOn the above date at
02:30 hours, CPD officers responded to the area of

Line and Hanover for a shooting call for service.
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Upon arrival officers located Leroy Simmons,
II, who was suffering from gunshot wounds._ mMr.
Simmons was transported to MUSC where he later died
as a result of his injuries. Invesfigator David
GSborne met with two known witnesses who both stated
they spoke to Shrod Young fo11owing.the shooting;'
shrod told both individuals he witnessed the
shooting. He told one witness he knew the identity
of the shooter. '

I0 later spoke to -- an IO is investigating
officer -- later spoke to Shrod who told the IO he
would not speak to him about the incident. He
further said, I ain't no snitch.

The above 1is true and believable based on.

statement by known witnesses, the investigation of

- the charleston Police Department, and the statements

by shrod to the Io.

Q So other than that one line where you say you
mistakenly typed in armed robbery, does anything else

in the body of the warrant say anything'about an

.armed robbery?

A No, it doesn't. ‘and this is this a computer

program, so a 1ot of th1s is already pre- typed mAnd_

1oif I don t catch it or a1ter it or change 1it, then

it's my mistake. It' s.def1n1te1y my- fault.’
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. Q  what does it clearly say he is beinghcharged
with? A | -
A | obstruction of justice.
| Q  Now Ms. Ford asked you about interviewing
| whitney Doctor?. | |
A ,Yes.‘ |
':Q | “ARd: do yoir- reta11 i dd you have . €opy" éf her*’u
;_statement to refresh your memory7
A I do. f
Q Do you reca11 where she had seen L1tt1e R1cky

in the even1ng hours of the 18th?
A Yes. She said she saw Little Ricky and the

car at Line and Hanover.

Q on the 18th? Is that what you were saying?.
A Yes. '
Q okay.

MS. SHEALY: And Court's .-permission, may I

_have him step down for a second?

THE COURT: You may. - |
Q (By Ms. Shealy) okay. showing'you'State’S'
Exhibit 23, kind of get us oriénted again. This is
Meeting. This is'Linef
A A11 r1ght
qQ okay she said that she had seen R1cky .Deas

in. what area earlier on the 18th7
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A Intersection of Line and Hanover.

Q And you may look at the. statement again, but

when she saw him here, what was going on about the

car?
A He was 1ns1de the car.
Q- okay And do you reca11 why she was present

at that point?_ |

A I don't know. I know she was laoking for her
car. I don't knOw why she was exactly right there.
Q . why don't you take a 1ook at it for me.

A Unless I am missing it, I see that she sa1d .’

she was with Miles.

'Q Okay. Now as far as you reca11 her 1nterV1ew,

were there two occasions that she was try1ng to get

~ the car?
A - Yes.
Q . And on one of those 6ccasjons she to1d7you""

that Rick Deas was out there and_she'énd.Mi1es were'

~ standing together?

A Yes. | R |

qQ "In'the Fami19'0011er parking lot?

A Yes. | | : ” o

:Q And then subsequent to that was. she on

: Hanover when R1cky was there and the police came7

Ms._FORD obJect1on, 1ead1ng
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. THE COURT: Sustained leading.

Q'_ (By Ms. shealy) If you could ‘describe to. us.

the second'event when she was out on Hanover

.regard1ng the car?

A I'm sorry, I see what you're say1ng now. - The

¢f1rst event on. October. the 18th,. M11es had actually
-?fcaTTed'Wh1tney and sa1d 1 see your ta? out‘here oﬁ
“L1ne-andvHanovenr:-SQgthat-s-whatwbrought-wh1tney Qut;*

" to Line and Hanover.

And he was sitting in the car then. So, I'm

sorry, SO now we are going to the second one?

Q Yes.
A Okay, I'm sorry, what was the queStioh?
Q I'm not sure what you remember what the

question was. On thé'18th, do you recall whether

- whitney Doctor indicated that she saw Rick Deas while

at Line and Hanover in the evening hours of the 18th?
A At 11:00 p.m., yes

- Q _"And te11 us what you recall about the po11ce

off1cer showing up7

A ‘well, what she had-td1d me was that the -
p011ce, that they had ca11ed the po11ce --

MS. FORD: ObJect1 on. |

THE ;onT. _5usta1ned, hearsay.

A The police did show .up, yes.
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Q  (By Ms. ShealY) ‘okay. And Ms. Ford asked you

' whether you were aware of any fights that Rick Deas

had with'Miles about the who]e car sitUatioh., were

_you ta1k1ng about before th1s 1nc1dent7'

A No, this is what I was referr1ng to. she said

dispute and to me this is c1ear1y a d1spute;

Q okay. ‘And Ms. Ford asked you about a3
statement fhat_Mr; Deas gave you. Tell the jury, if

you would, égain,.please, who did he say he was with

all night on the;iSth leading into the 19th?

A on the night of the murder he said he was with
Shan1qune W1111ams all n1ght
'Ms. SHEALY: Thank you, Your Honor I'haVe 
nothihg erthér.

. MS. FORD: Your Honor, can I dask one question

. on recross?

'THE COURT: Sure.
| ' RECROSS EXAMINATION
Y MS. FORD: |

Q- ;DétéctiVe,'is there any evidence that Richard
. Deas knew that wmr. Simmons called the poTice'tb -~ or

ca11ed.Whitney-Doctdr to tell her that he saw the

. car?

' A" 'No.

MS. FORD:. Thank you, Your Honor.
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THE COURT: Any further questions from the
state? |
MS. SHEALY: NoO,  Your Honor.

THE COURT: Sir, you are excused subject to

- being recalled.

Mr. Foreman, ladies and- gent]emen, you aTl
have been sitting: abeut ar hour It ¥s & ra1ny,
dreary morning. ..E'm going to give you a.few m1nutes
to get your blood circulating a little bit.

wWe will take a brief restroom break. During
this break p1ea$e do not discuss this .case and please
Teave your notepads in your seats. I anticipete it
will be long enough for you all just to get your |
blood moving for about 10 minutes.

If you go with your caretakers

(whereupon, the jurors ex1t the courtroom.)

THE COURT: 1Is there anything before we break
from the State?

"MS. SHEALY: 'No, Your Honor.

THE COURT: From the defense?

MS. FORD: One second, Your Honor.

THE COURT: Whose the next State's witness?

MS. SHEALY: Shaniqune williams.

THE COURT: Who will the state be calling

after that?
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MS . SHEALY: whitney 'Doctor.

MS. #ORD:_ I have nothing, Your Honor.

THE COURT: We will be at ease for about 10
minutes. “. |
| (Whereupon, a recess was taken.)

THE_COURT:. Is this your original cp?
MS. SHEALY: 1It's mine.
THE COURT: Bear with me a moment. I have a

note from the jury I inadvertently Teft it on my desk

that I need to deal with.

who WiT1'your witness be after Ms. --

'MS. SHEALY: Ms. Doctor?

THE COURT: Yes,.

MS. SHEALY: Chris Barfield. |

THE COURT: I would imagihe each of these
witnesses will be fairly brief. '

MS. SHEALY: They are, Your Honor. -

THE COURT: I got from the jury during the
break. Does the jury'have access to the court_
reporter's transcript signed by fhe forepersoﬁ.

And my response to them would bé_that -- I'm

debating whether I'm going to tell them no, or

whether I'm going to te]1 them simp1y_tha§_j;{§.ppt”a__j,*
matter -- I think I'm going to tell them no. But I'm

also going to tell them that I have some.réa1-.
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concerns now about premature deliberations, and that

they're to have absolutely no discussion about

procedure or ofherwise during their break and that

they'ré to strict1y abide by that instruction.
That their on1§ responsibility right nbw is to

Tisten; to the evidence as-confihed to-thfs record

;'through the lips of-the sWeﬂn wrtmesses'f

I tend to. exper1ence of late juries who th1nk
that it is their prerogat1ve to be 1nvest1gators
And I don't know whether it's the result of watching
too much television or -- but I tend to think not. I
had that experience in varying degfee$ before wé had
all these shows. B | |

So is there any excepfion'to the Couft
proceeding in that matter from the State?

MS. SHEALY: Beg thé.tdurf's fndu1gence_just
one moment. | | o

' THE COURT: -And it may well become a very
inhocent]y.- i_noticed.some jurors are'nOt_taang

notes and some are taking copious notes. And they

" may have had a very_casda1 conversatioh about that.

I don't know, that's speculation on my part.
MS. SHEALY: The only concern I would have is
at the appropriate time I would like for them to know

if they want to re-hear something.
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. t1me, 1t s addresses the quest1on

THE COURT: I can handle that but they're not

go1ng to get a transcr1pt

MS. SHEALY: . I understand that. _
THE COURT: It's premature. They need. to be
focusing, listening to the evidence._ If they have a.

question during deiiberation, I will address those

~and let them know they can re-hear testimony. But at,".
this point for them to be mak1ng these kinds of
inquiries leads me to be11eve they're having

-inappropriate conversation and I want to eliminate it

immediately. - |

' MS. SHEALY: Beg the Courtis_indu]gente. Your
Honor, would_you,consider'te11ing them as you- o
indicated yon would, about they're not snpposed to be
de11berat1ng or having those d1scuss1on and not B
address the quest1on |

THE COURT: 1I'm going to -address the quest1on .

| because it's been presented to me now it's in the

record and I'm going. to address it contemporaneously.
I can't ignore it, nor would I.

MS. SHEALY: "I guess if you are telling them

~ that they shouldn' t even be d1scuss1ng that at this

THE COURT: I could tell them that But ‘I

don't.see any harm in te111ng.them that our rﬁTes_
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don't provide juries to have contemporaneous

transcripts of the proceedings.

MS. SHEALY: I think that's all-I have, Your
Honor. |

THE COURT: Any exception to the Court's

.hand11ng from ‘the defense,.of the quest1on'7

h?MSH,EQRD Your Honor, 1t m1ght be necessary
to:ask-the jurors qnd1v1dqa]1y IE-they_have'djscussed'

it. | |
THE COURT: I don't think they have. I am

probably overreacting. . But I figure better to over

'than under-react.

MS. FORD: Othér than thét no.,

THE COURT: There is no indication to me that
they. have discussed the case. But I'm. go1ng to |
strictJy admonish them.

I just noticed, and I suspect, again this is

: specu1atibn on my part, that some people are taking

notes, some people aren't. And without getting into

_é belabored diScusSed about it, people are diffeﬁent

learners. Some peop1é'are'aud1tpry learners, .some
peob1e are kinetic learners, some people, Tike me,
are a combination.. Once I hear it; I write it down, -
it's with me.

eEverybody learns differently. Not everybody
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has to write things down " Some people are visual.

-A11 they have to do is see it once.

I suspect, because maybe someone may have

‘maybe made a cursory comment, or maybe it's just oure

curiosity because they've watched.the-court reporter
tak1ng 1t down and I explained to them that she takes

down a contemporaneous word-by- word account of the

. proceedings. It may just be cur1os1ty, _But'I wi11y

gauge it. And I'may ask .the foreman if there has
been any premature de11berat1on

Is there any except1on from the State7

MS. SHEALY: No, Your Honor.

THE COURT: From the defense?’

MS. FORD: No, ‘Your Honor.

THE COURT: okay.l-P1ease bring in the"jury;]:

”Mr. Rob1nson

(whereupon,_the-jUrors enter the courtroom.)

- THE COURT: Thank you. tadies and gentlemen,

the Court rece1ved your note wh1ch was . Does the .

jury get access. to the court _reporter' s transcr1pt?
In response to that note I advise you that our ru1es

do not provide for the jury.to'receive an immediate

transcript of the proceedings, nor do you have access

to it during jury de1iberatidns:

I would say;this,:however; as a cautionary
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_note and I may be -- but it is my job to view --

_ probab1y to overreact than under-react. I'm very

concerned by the tone of this note that there may be
premature de11berations regarding this case.

| I need to caution you' that you are to haVe
abso]ute]y no d1scuss1on in any manner whatsoever,l

whether nt be procedﬂra1 ar: whether e be“abaut thé

.ey1dence that.has-been-presented,.that.you are to

have absb1ute]y'no discussion about this matter
during the breaks} recesses or otherwise. It would
be fnappronriate. -_

| And so I need to say that in the strongest
terns bossib]e. Now I need to ask the foreperson,,so
that I may preserve the record has there been any

premature de11berat1ons regarding this cause during

- the breaks or recesses of this case to your

knowledge?

. THE FdREPERSON' No, ma'am, it just came up.
I th1nk most of us ]USt wondered |

 THE COURT: I thought it was cur1os1ty

‘But I have to -- again it is my job to
overreact than underFreact I need to make sure you
all are very clear regard1ng that and to guard |
yourself. - You are_the finders of'the facts. And it

is so very essential, as I have explained, there is
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no mechanism in our proceSs to corkect an erroneous
determinatioh'of facts made by a trial jury.

That is why it's so very essentiaT that you
all remain fair and impartial, and that you guard
your mind, and that you have absolutely no discussion
about this case until you have heard all of the

evidence, and which is from the lips of the witnesses

'as well as other documents that are introduced into

the record, until you've heard the closing arguments
of counsel, and most importantly the Court's

instruction on the law so that you are able to apply

‘the law to the facts as you find them and render a

fair and impartial verdict in this case.

And I would ask that you all take that

" responsibility very seriously, and that you abide by

those instructions.

Is there any except1on to the COurt s response
from the State?

‘MS. SHEALY: 'No, Your Honor.

THE COURT: From the defense?

MS. FORD: No, Your Honor.

THE COURT: The Court's note will be marked as

a Court s exh1b1t

(whereupon COurt S Exh1b1t No. 13 1is marked

for identification.)
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THE COURT: You may proceed.
MS. SHEALY: shaniqune williams. |
THE COURT: Ladies and gentlemen, we will

proceed with the trial testimony.

If the witness would come forward to. be sworn.

MS,,SHANIQUNE WILLIAMS 4

uflafter hay1ng flrst heen: du1y sWOrn to state “thé

- truth, the@whqlewtruth'and,noth1ng.but.the truth,_

testified on Her oath aS follows:
THE COURT: You may proceed. _
-Ma'am, if you'll speak direct]y into the
microphone, you seem to be a 1itt1e,soft—spoken;
You may-proceed.Ms.'shea1y.
MS..SHEALY: Thank yod, Your Honor.
THE COURT: You're welcome.
| DIRECT EXAMINAfION
BY MS. SHEALY: |

Q  Ms. williams, do pé0p1e call you Nicki?
A Yes, ma'am. ' | |
Q@ Focusing your -attention back to the fall of

12007, would you tell the jury who you were

~ romantically involved with back then?

A Richard Deas. -
Q And do you see Richard Deas in the courtroom?

You might have to stand up.
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A .Yeé,.ma'am. 1
Q@ Where is he seated?_
A over there.. | |
.Q . .okay}' Now can you describe fpr us .your a11's'

| relationship, would he ever spend the night. at yeur

apartment?
A h Yes, ma'am. |
T Q And where were you 1iv{ng in 0ctoher of 2007.
) . _ : .
Q Franklin Street?.
A . Yes, ma'am.

Q Now let me ask'you this Do you know or d1d

. you know Leroy- S1mmons, who peop1e call M11es7

A . ,iNo,'ma am.

Q Do you know Shoreka Miles? .

A No, ma am. | | _
Q Do you know a guy named Shrod Young that

peop1e ca]] Fish?
A No,'ma am.

Q okay. Now as Ricky‘shgir1friehd;'qid'yeu know-.

'what area he kind of hung out with his friends?

A Yes, ma'amt _

Q 3 what area was-that?”
“A” L1ne Street.
Q

If fact d1d you ever have the occas1on to take
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him over there?

A - No. He used to sleep at my house and 1'd drop
him off.

Q He.wou1d what? _

A Sleep at my'House and I would drop him off.

Q | Dur1ng the course of your re1atfonsh1p ‘with

'?f Mr: Deas, wou1d he ever g1ve you- MQney7 - ;?5_"'

A ::Wwhen.I. asked for. it." | |

Q okay. Now on TUesday,"oétober 23rd, okay?.

Were you present in your apartment when Mr. Deas was

arrested?
A ‘ves, ma'am.
Q’ And tell the jury, if you would p1ea$e, who

else was present?

A His sister, Destiny, and my son Tyja.
Q | And Tyja, your son, was how o1d?
A Eight months. | |
Q And you said sister, his sister pestiny? .
A 'Yes,_mé'am.H o
. Q were you,présent when the po11ce'officér5-took
him away as well? o
A. 'Yes, ma'am. _
Q Do you remember-after that talking fo

Detective Osborne, who's seated in the courtroom?

A Yes, ma'am.




NONN N NN R R OR R R R R
i . A W N MO WL N O VA W N H O

462

463

Looo\:o_\m'.p-w-mp

Q And where did-that occur?
A Ai-my house.
‘Q - okay. ‘Now I need you to focus your attention

on Thursday night, which was. october the 18th into
the morhing hours‘of October 19th."And would . you

tell the jury, please, whether or not you saw Richard

Deaé?
A Yes. _ | _
Q okay . -Cou1d you”dgscribé.that fof us? "
A He came to'my house like Thursday night around

| 12:00 or 1 o'clock. .

Q ‘okay. - And when he ahrivéd.there, was he-é1one

oridid-he have other people?

A - He was with other people.
Q g'.Te11 the jury what happened once he got‘thebe?'
A He got there, you know, opened the door.'_And

.I opened it. And I was going back up the stairs..

And when I see the door still was open, I tell him,
that, you know, boys can't come to my house.
Q@ .You have to slow down for me and say that a

little bit more clearly for me. You told him.what?

A That no one else was coming to my house and he

told me he was going to drop them off and come back.

Q@  And again that.was around what time?

A .12:00, 1 o'clock.




464.'

'/21

W N O V1 A W N

N = R R e B R e e e
© VW W N O v A W N R O

23

25

22

463

Q So the Tast thing.that you heahd at that time
was that he was going to be coming back to your
apartment?

A Yes, ma'am. |

Q what dfd you do with your dooh to your

, apartment th1nk1ng that he was. com1ng back7

' A' Left 1t un10cked _ ) .

Q “And did you at some time during those early
morning hours wake up? |

A . Yes, ma'am.

Q Do you remember about what time it was you
woke up? |

-A Around 3 o'clock. |

Q Tell the jury,'ﬁas Rick Deas at your eparthent'

h_ at that time? I

A No, ma'am.

Q. .'what did.you'do?

A called h1m | _ | .

Q ‘And - te11 the Jury when it was that you next .
see Ricky? '

A ‘Next morning. |

Q Ahd-when you see'him.the.next-merning, do you

remember-about.what,time'it was?
A . Probably around 8:00. or 9:00. -

Q And on that_Friday,'thatPé Friday that you are
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| talking about?
'.A5.'.Yes;'ma‘am.

Q . on Friday, how 10ng was he at your anartment?
A _He_came and drbpbed money off to me and he
Teft. " | I |

Q  He ceme and-dropned money offito-yqu?

A Yes, ma'am. | |
qQ what was_the'money;fdr?
A Get my hair fixed.

Q ;Get your what?

A Hair f1xed _

Q okay. Does that he1p you remember what
habpened on Fr1day7

A Yes, ma'am. |

Q - wWas that the f1rst t1me he had given you money.

. for your ha1r7' | ' '
AL Yes, ma'am.
Q S0 dur1ng the evening hours of the 18th until

the morn1ng hours of the 19th, did R1ckey Deas s]eep

at your apartment?

A " No, ma'am.

Q _-Now Detective osborne cane and ta]ked to you

1 for a second t1me7

" A" No, ma'am.

Q Do you remember? well, when Detective Osborne
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asked you about whether Rick Deas was with you that

night, did you tell him that he was not?

B stay.

A . I tell him he was at my house but he didn't.

.Q  That he didn't spend the night?

A Yes, ma'am.. . . '

Q- _ Now aftér Ricky got arrestéd;=did¥ybu conti%ue*

to talk to him when he was at the jail? .-
A Yes, ma'am.

Q And would you sometimes do that when he was,

‘what, you were at his mother's house?

A Yes, ma}am.
Q Did yoﬁ go visit him at the jail?
A Yes, ma'am.
| Q. Now at some point did you stbp seeing him and'

stop talking to him on the phone?
A Yes, ma'am.
Q would you tell the jury when the last time you

heard from Ricky Deas was?

A Last time?
Q The last time.
A Friday.
Q. This past Friday?
A Yes, ma'am. .
Q And what did he ask you to do?
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A He didn't ask me to do anything. He told me

come to court.

Q I'm sorry, I need you to repeat your answer.
A He asked me if I knew that he had to come to
ceyrt, |

Q Okay. Did he make any other requestS'of you

at that time?

A No, ma'am.

Q And this was Friday of last week?

A Yes, ma'am. _

Q wh11e he was in jail, did he ever tell you

~that if you needed any money you could get it from

- STick?

A Yes, ma'am.

MS. FORD: Your Honor, she is leading.
THE COURT: Sustained, leading.

| MS. SHEALY: Thank you, Your Honor.

Q | (By Ms. Shealy) what if anything, did
Richard Deas indicate to you about Sslick wh11e you
al1l had phone conversat1ons at the Ja11?

A Nothing. |

Q 'dkay At'any tihe did he indicate one way or
the other whether you cou]d get someth1ng from S11ck
1f you needed 1t7 |

A Yes.




1 Q Can you'te]] the jury what  he 1'nd'ic-ated'7 o
2 A He said that if I need anything, money, JUSt.
3 ask slick for it.
4 Q Just ask what?
5 A stick for it.
é -Q . And ‘again. that even1ng, the 18th through the
f-7- '19th he d1d—not s1eep at your aparbmemtﬂ %fﬁf-?a f
8 A No, ma_am. , _
9 ms. SHEALY; Beg the Court’ s 1ndu1gence
10 THE COURT: Uh-hum. |
| 11 - MS. SHEALY: I have no further questions right
: 12 _now. Answer any questions Ms. Ford may have}
| ..13 THE WITNESS: okay.: | .
14 THE COURT: Ms. Ford, you may proceed.
15" MS. FORD: Thank you, Your. Honor.
16 THE COURT: You are we]eome.
17 CROSS?E*AMINATION "
18 BY MS. FORD: |
19 | o wWi, Ms. williams.
20 A Hi. |
21 Q . Ms. williams, Richard was arrested;_the police
22 came at about 6: 00 in the morn1ng, right?
23 A Yes, ma' am. ' '
24- Q You had gone to bed at 2:00 in the morning?
25 A - Probably before then. | |
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Q Do you remember telling me that YQu-bé1ieve

Richard --

MS. SHEALY: objection Your Honor .
THE COURT: Basis? | |
MS. SHEALY: May we approach?
THE COURT: - (Affirmative head shake.)
(wheréupon, a discussion was held at the bench
off the record.5' | | |
~ THE COURT: - You .may proceed.
“Ma'am. do you-need the question‘répeated?
THE WITNESS: Yes, ma'am.
"THE COURT: Repeat the dﬁestion, please.
_Q' (By Ms. Ford) Do you rehember te11iﬁg_mé that

you believe that Richard went to bed at about 2:00

a.m.? .
A Yes, ma'am.
Q . The ‘night that the solicitor asked you. about,

the night that Leroy Simmons died, when you'Saw

"Richard, he Was'wearing a khaki shirt, wasn't he?

A I cannot remember that night.
'Q - Wwould seeing your statement help you? .
A Yes, ma'am. "

MS. FORD: Mark for ID only, number five._  _ “'

~ (whereupon, pefense Exhibit No. 5 is marked

for identification.)
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1 Q (By Ms. Ford) _I'm”handing'jou'what has been.
2 : ‘marked with pefendant's Exhibit No. 5. And what
3 .is it that I handed you? Is that your statement?
4 | A Yes, ma'am.
5 . Q A written statement'that_you'gave to betective
6 stprne?.::
7 h -. e Yes ma e s E “ _
. 8 Q - Have you. had a chance to review it? -
9 _A. "~ Yes, ma'am. -
10 Q . so the night of the shooting you saw Richard .
11 wearing a khaki shirt, correct? .
12 ‘A I can't remember but that's what I to1d him in
13 the statement ' |
14 , THE 'COURT: 'Ma*am, p1eaSe repeat your.ansmer
.15' ‘A I cannot remember _exactly, but that's what I
16 ' to]d him that when he came- to my house | _
. Q - And he ‘was wear1ng b]ew short pants, correet?
A Yes, ma' am | - |
19 Q "And- they re, he1p me 1f I'm pronounc1ng th1s
20 'wrong, COog1e7 N
21 A Yes, ma'am.
22 Q Now:1et's go to thatlnight heck-when Leroy
25 Simmons ‘was shot; okay? |
24 A . Uh-hum. i
25 Q  You to]d'hs.today that Rickey came -over about
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11:00 p.m.?
A 12:00, 1:00.
Q 12:00 or 1:00 a.m.?
A ves, ma'am.
Q And you recall giving é writtén statement to
'DetéctiVe osborne, right? |
A Uh-hum. |
Q - And you actua11y gave two written_statements-

. to Detective Osborne, right? '

A . Yes, ma'am. _ | |

Q And one you gave on the 23rd at 8:30 in the .
morning, correct? | |

A Yes,:ma am. _ |

Q And the other you gave on the 23rd at about
12: 00 in the afternoon, correct7 .

'”_A Yes, ma'am. ' _
Q. And so when you-gavéja.statemeﬁt; did you know
that you_wére supposed to be trpthfp1? o |
vy Yes; ma'ém. o | .' | | '
-;.Q . And.yoh-aétua11y-to]d,betective osbbrhe thét _

/

| Ricky came over at 3:00 a.m., didn't you?

A T didn't tell him what time, I did not tell

h1m 3 00 a.m.

Q - He wrote your statement, right?

A Yes, ma' am:
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Q But he Tet you read it, right?

A Yes, ma'am. |

Q ‘And you signed evefy.page, correct?

A - Yes, ma'am.

Q Did he-give.you a chance to go over it?

A No, @a'am, - _' _' |
’_¢if%d' _'Sb'héxd{dhft go over it with-you?:

oA frﬁ'No,-maSamLa | '
Q But your statement, it says 3:00 a.m. that's

. true, right?

A Yes, ma'am.
'Q And.it says 3:00 a.m. in your first statement,
correCt?. | |
AL Yes, ma'am. i
Q. And it s;ys.3i00'a.m; in your second

. statement, cbrfect?
A Yes, ma'am.
Q ';Buf_téday you are saying it was more 1like
12:QOIa.m.? o | |
A" I never told him the t{me[ when he came back I
told him it was like 3 o'clock.
Q _-1501are you Sﬁggesting.that Detective Osborne
made 3:00 a.m. up? - | |
- A Probgb1y.

Q Ricky, you had dated him for how long?
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A

since I have been talking with him and we

started goihg together in Septémber.

Q

> o » o »r

Q

September of '077?

"Yes, ma'am.

~ so you had been dating him about a.month?

Yes, ma'am.
He didn't smoke cigarettes, did he?
No, ma'am.

when you saw him that night,'he was in his

mom's car, right? Purple Roadmaster?

which night?

A

‘Q The night of the shooting.

A I didn't see a car.

Q You didn't see a car?

A No, ma'am.

Q And you recall giving a statement;'correct?

A Yes, ma'am. . '

Q And in that statement you told Detective _
Osborne, he Teft at -- excuse me, hold on. ‘'You told

him that earlier that day he left at 11;00'a.m.-in

A

Q

A

his Mama Tita's purple Roadmaster, correct?

when?

And then you said, I talked to him on my cell

'-_a11_day, correct?

Yes, ma'am.
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_Aﬁound 3:00'a,m. Friday morning he céme-by-in.

the purple car.

A No, ma'am.

Q - .That's what you are statement says, though?

A I did not te11 him I saw a car. He came in.

Q But that s what Detect1ve Osborne put in your;'“
”istatemehx? lﬂﬁxffhgéé"“aiﬁniﬁ”;riﬁ:*H7~ I

A 'Yes, ma am. : ' _

Q . So are you say1ng that Detect1ve osborne lied -

about the purple car?
A . Yes, ma'am.
Q And you were not the only girl that Richard

Deas was sleeping with, right?

A

No,'ma‘am; ' |
MS. FORD: Beg the Court's. 1ndu1gence
THE COURT:. Yes, ma'am.

MS. FORD: Thank you. T have no further

. questions.

THE COURT: . Any redirect?

MS. SHEALY: Yes, Ybuf Honor. I believe we

“have a matter of law.

THE COURT: Please. approach.

(whereupon, a d1scuss1on was held at the bench

off the recprd.)-

. THE COURT: You may proceed.
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| MS. SHEALY: Thank you, Your Honor.
o REDIRECT EXAMINATION
BY MS SHEALY: |
Q -  SHahidune, did you have-a chance to Tlook at
your statement? |
A Yes, ma'am. _
Q . And do you have one stétémentuup there or.two? o

- T think you actually have botH up there.

. As it relates td the 3 o'clock, okay, .your

- statement reading that, he came around at 3 o'clock

in the morning. Tell the jury, if you would, what

stood out in your mind about what happened at 3

o'clock? _
AT called him.
Q You ;a]]éd him at 3:007?
A uh-hum. ° | . .
Q' And regarding thé'purpTélRoadmasteE;'ydurk

statement you recall telling Detective Osborne that

when you saw him earlier in the day on Thursday he.
was in his mother's purple Roadmaster?
A Yes, ma'am.

qQ Now when hé came over with his friends on

_ Thursday evenihg, early into Friq;y_mbrniqg! did you

see how they arrived?

A . NoO, ma'am.
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1 - Q where were yeu when they got.there? .
2 A 1In the houset _ |
3 _Q' © You didn't walk outside to see how they got
4 | there? | | |
'5. A No, ma'am.
_6- Q And when ---did you have a chance to- 1ook at
_]5¥w'your statement where At references te khaki shirt and
8 the b1ue Coogie short pants? | |
9 A Yes, ma'am. |
iO Q " That outfit, do you remember when you saw him
11 in that outfit?
| 12 A 'Friday'morning.
é 13 __Q Excuse me?
i 14 A Friday morning.
15_ Q . .Okay; . So-when you were ta1king-to nétebthé'
16 | bsborne you indicated that you saw him-in that when? 
17 | A Friday morning. |
_18 Q ° Friday morning. Do you remember_what'you saw-
- 19 him in on the Thursday late, Friday earTy?-'. . |
20 A No, ma'am. |
21 Q You don't-rememben-what he had on then?
22 A Uh-uh. | |
23 MS. SHEALY: oOkay, I have no further
24 questions. Thank you. : |
25 MS. FORD:. Your Honor, may I ask some
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quest1ons on recross7

THE COURT: You may proceed

RECROSS-EXAMINATION

~ BY MS. FORD:

- Q Ms. williams, your'statemeht.to_DetettiVe
oshorne, it specifically SaYS he Teft at 11:00 a.m.
Tnlﬁie Mama Tita's purple Roadmaster, right? First
page? _. |
A - Yes, ma'am.
MS. SHEALY: I object to the form.
THE COURf: Please approach.
"(whereupon, a_discuséianWas held at the bench
off'the record.) | | _. N ”
| THE COURT: You may proceed. 'Rephraee;
Q. (By Ms. Ford) MS. wi1]iams,'today you are “

saying that you saw Richard in the purple car ear1fer

in the day, but that you were inside your apartment,

couldn't see how he arrived that night?
A Yes, ma'am. |

Q But in.your'-— you.gaQe a writteh'statemeht;to
Detective Osborne on October 23rd, correct?

A Uh- hum |

QT | And in that statement 1t spec1f1ca11y says, ‘he
1eft at 11 00 a. m in-his Mama Tita's purp]e

Roadmaster, correct?
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A Yes, ma'am.

Q I talked to him on my cell all day. Around

3 00 a.m. Friday morn1ng he came by in the purp]e

car, correct?_

A - Yes, ma'‘am.

| _Q_ He wanted to come in the ‘house but I wou]dn t

1et hﬁmﬁbecause heawas wrth three-bﬁws, cerrect?

A - Yes, ma'am.

Q And_then_please go to bage three. Today'you
are sayting that_you reca11 him in the khaki shirt in

the_morning, right,'after -- 1in the early morning

 hours 8:00 a.m.ish, 9:00, right?

A “Yes, ‘ma'am.

Q Butfyou don't recall what he was wearing when -

~ he saw you'that'night?i

A I can't.remember.
Q.  But you gave that statement to Detective -

osborne, correct?

A "Yes; ma'am. _ _
-_Q And that,Was 0ctoher 23rd?

A Yes, ma'am. _

Q And 1n that statement he asked you, what did
Rick say about —Q_next 11ne, what was Ricky wearing

| when you saw him Thursday n1ght7 He asked you that

quest1on, correct7
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A 'Yes, ma'am.

Q“  And your responses was, khaki éhirt,.b1ue

-Coogie short pants, correct?

A Yes, ma'am.:
MS. FORD: That's all.

THE COURT: - Any further questions from the

'-$tate? o

MS . SHEALYi Just bfiéf]y, Your Honor.
THE COURT: You may proceed.
REDIRECT EXAMINATION
By MS. SHEALY§
Q Ms . williams, when ybu were interviewed_byi
Defective OSBorne,_did ydu.te11 him that Ri&ky
indicéted_thaf he was leaving and going to come back?
A .Yes, ma'am. | |

Q@  Did you -- what, if anything, did you tell

 Detective Osborne abdut'whether he did come back?

 Ms._FdRD: 'Objection. "This is outside of what
T asked. '

' :THE;COURT: overruled. Stay within the scope’

. of recross..

Q _-(By'Ms} SheaTy) Did you need me to rephrase

that for you?

A Yes, ma'am. .

Q- when: you were -- in the same statement as Ms,
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Ford has asked you about -- when Detective Osborne

- asked you whether Ricky spent the night with you,

what did you tell him?

A

> 0 > O

" Honor.

That he didn't.

That he what?

- He didn't spend the night. -

And is that true? R A

. Yes, . .ma'am.

MS. SHEALY: I have nothing further, Your

THE COURT: Any objection to the witness being

excused from the State?

MS. SHEALY: NOo, Your Honor.
THE COURT: From the defense?

MS. FORD: No, Your Honor.

- THE COURT: Ma'am, you are excused.

call your next witness.
MS. SHEALY: Whitni Doctor.

MS. WHITNI DOCTOR,

after having first been duly sworn to state the

truth, the whole truth and nothing but the truth,

testifiéd on her oath a§ follows:

BY MS.

Q.

DIRECT EXAMINATION
SHEALY:

Ms. Doctor, tell us a 1itt1e'bit'about
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yourself. How old are you?

A 20, o
Q Ahe_you-in school right now?
A Nﬁrsihg. |
Q where do you go to classes?
A Trident. _ B
Q@ . okay. I need you to focus your attention back .

-to the fall of 2007, okay?

A . Yes, ma'am. |
Q Let me first ask you, tell us about thé'purp1e
Roadmaster? ' | | |
A That's Tita's car.
. d That's who?
A ,g[_Tifé, Ricky's mama.-.
Q okay. And let me show you .what has been

' préyious1y marked for ID ésrstaﬁé’s'Ekhibit-33;_and

ask you if you ‘can identify thatfperson?f
A 'Yeah,_that's Ricky's mama.
Q Ricky's mother. okay.

MS. SHEALY: Your Honor, at this time T would

~offer to move it in.

THE COURT:  Any objection?
MS. FORD: No, Your Honor. = - .
THE'c0URT: 'Mafked and .admitted without

objection, State's next in line. |




482

© ® N UV AW N e

NONON N NN R R B B B OB R oR R R

481

(whereupon, State's Exhibit No. 33 is admitted

into evidence.)

. Q (By Ms . Shealy) I need you to slow down a

~little bit when you talk because ybu like to talk

fast, all right?.
A A1l Right.

Qs WhEn you s&y Tita is Rieky's moghér, doiyou = ©

know what her name is?

A I think Altida Deas.’

Q 'ATtida Deaé! when you.say Ricky, who are you
talking about? - |
| A Ricky'Deas. _

Q ‘Now when you.Say it was her car, the”.
Roadmaster; tell us, if you woh1d,_how that.came to

be?.jDid.you have any involvement in her getting a

car? _

A Notiher purple Roadmaster."Thé green
Cadillac. | -

 Q I'm sbrry,-I_cohfused the automobiTes thén._ 

Tell us about the car that you helped her get?

‘A she called me one day and she -asked me to put
a‘'car in my name. And I told her yeah. So she comé-'
get me froﬁ the House-in her burp1e Roadméster, and
we went to Yankos (phonetic) dealer in west Ashley

and we signed the papeEs-and_we got the Car.'
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Q Let me slow _you down there. when you say we

‘ got the car and we signed the papers, whose name was

the car gotten in?

A Mine.. .
Q Go ahead then so then you a11 s1gned the
papers and you got a car7

A We got a car, she did the insurance on the
car, whatever, and we left..

And like a coup]e of'weeks, not even, I don't

even think it had'been a week, the dealer called me

and he was like, well this car'ain't got no insurance

on it. I was like, no, because the car do have

insurance on it. when we left 1t had insurance on
it. - well, the check bounced.
Q .. _ And because of that what were you, your

conversat1on with the person from the dea1ersh1p,

| what were you concerned was going to happen?

A He said, he told’ me,_1f anything happens to

the car it's a11 go1ng to be on you. -Nobody else.

,,It s going on you

And was that because it was in your name?
.R1ght |
-So based on that what d1d you . do7

I texted her because I ‘was at work

o » O > O

okay. And what did you text her7




484 -

- 16

BT T R R N
Vi b W N = O

NN N N N N B B R
i A W N KB O W ® N

® N B A W N R

. 483

A I don't kndw'exactTy what the text say. I

_kndw it was like, well, I need you to pay for the

car, something doing with paying on the-cab.

She text me back she was like, she's 1in court.
And I text'back 'a11 right. she text me back a

11tt1e 1ater say1ng something about putt1ng 1t din

'ﬁ;Tashia s~name, or whateVEﬂ-f And I was “Fike, weT1

okay .
S0 I started-ca11ing her,;never received no

phone calls from her. she didn't answer my phone

' calls, and I'm talking back to the dealer. And . the

 dealer was like, well, she called me call and tell me

to-call somebody stuck on Savanneh Highway. Heﬂwas;.

,1fke, I,eveh sent my tow-man out there and they"

 didn't see no car.

I was just Tike, you know what, this"is Tike a

couple weeks before my biftﬁday I ended up gett1ng

me a renta] for my b1rthday because I was supposed to

go_out of town,.but I didn' t go. . So 11ke with the

rental I had I went driVing around late at night
1ook1ng for the car.

Peop1e was 11ke, f1rst he to1d she told me,f'
the dealer told me, she sajd someth1ng about Wi11iams_
Street. So I ride on-Wj11iams Street, no car. So'I

road on down to Mile's car and he was like, you know
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the .car-was?

what, I seen that green Cadillac on Isabella Street.

‘I don't know where that's at, but we went to Isabella

Street and no car.

';-Q Let me 1nterrupt you r1ght there for a second.

You ment1oned Miles. Tell us about your re]at1onsh1p

' _w1th M11es
A I wou1dn t say he s my boyfr1end but we were
ta1k1ng |

_Q_ And dur1ng that time did you have occas1on to .
tell him about what was go1ng on? |

A ' R1ght. L1ke one ‘day .I was dr1v1ng 1ate around
one-nioht and he was ]1ke, where you go1ng? -And.I m

like, looking for a green car. He was 1ike,.what

,green'car?':I'sa1d green car that I got for T1ta

And he was 11ke, oh I seen that car before 'I

'"Wae,-whatever;, And he was_11ke,,they drive" around 1n

it over there.“ I was 1ike;*when you see the car
'p1ease JUSt ca11 me. . and tell me where the car at. or
‘whatever - And he was 11ke, a11 r1ght I w111. _And

' after.we started Just hangjng out.

Q Hanging out what?
A L1ke we ‘used to go out p1aces |
- Q We11 regard1ng the car 1tse1f was there

- another occas1on when you a11 thought you knew where

1}




© 0 N VA W N R

NONON N NN R R R B R OB R R
WA W N B O W e N O W A W N RO

A - Yeah. As a matter of fact one day I was

sitting on the corner of Line Street, me and Miles,

- we was just ta1king.on-the'corner.over'theré;"And he
was like, well, where are you gding? I was like,

‘home. So I 1ooked further'dbwn'at Line and thist

street is Hanover Street. And I waé 1ookingn

And i was 1ﬂke, £ me out, thatws the car I get'

- for T1ta SO,I“went.1ns1de Family DoT1ar.parknng 1ot3
‘and Ricky was coming out of the car. Ricky was

coming out of the car. I was like, he ain't got no

1icense.- So.if something happens to this car,'I have
to pay . So I was standing 1in Fami1y pollar parking.
Jot and I was like -- I ca11ed the first time I
ca11ed was- Off1cer Barf1e1d that's his name, and he
came. | - _
And I keép calling, keep calling. And I was,

wefre:in Fami1yrDo11ar barking Tot, where you at?

Q "Let me stop you just for a second. whén you

say that you were at the Fam11y Do11ar park1ng Tot

'and you were ca111ng the po11ce, who all was at the

Family pollar parking 1ot with you?
A Me and M11es
Q  You and_Mi]es, ohay, |
MS. sHEALY:_ Beg the Couft‘s-indu1gence..

THE COURT: Uh-hum.
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Q " (By Ms. Shealy) okay. Showing you what has

_.beeh.previOUS]y marked as State's Exhibit No. 6. In

|- just a second it's going tb'show'up behind YOu.

hpkay.
A we were standing over there.
Q  (By Ms. shealy) okay.. And handing you this

pointer, if you push this red button, it will do a

1itt1e'red dot. . So'show us where you and Miles were?

A I pushed the red button.

,MS. SHEALY, If I can JUSt get you to step
down, with.the Court's permission, and just come show
it to us on the photograph

okay, you st111 can. use the po1nter

A We_went over there.

Q (By Ms. SheaIY) _Okay.. where, at that'time,

" had you all seen the car with Ricky in it? 1Is it

further-down7

A "Yeah" Like standing by the store, ‘1ike a

'church right there |
. Q="s It may not be on this p1cture e1ther, but te11

~us if it is. state 3 Exh1b1t 7, does that show it?

A - Yeah. . As a matter of fact this car is it 1n

- the park1ng 1ot

Q That E where it was7

A uh- hum.-
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Q And on that occasion you called the po11cé and

Officer,Barfie1d came out?

A Uh-hum. '

Q Now-by the time officer Barfield got there,
what happened? |

A - I got in the car with the officer. And the

.car had- been. gone:-after that,” he' rode off.:- Nnd*We%

.1ike'wentﬂar6und.the-cornqr and then ‘the officer took

me home that day.

Q The officer what?

A . officer Barfield took me home.

Q so no luck with getting the car?

A. (Negative head shake.)

Q what happens next with the car?

A~ This time, like october 18th, the night before

Mﬁ1es had got shot, I had been in my bed ébout 11
o'clock or 11:00, he called and he was like --

Q who cé11ed?.

A . Miles. Miles called he 1ike that car out here_

again. I'm like, all right. And I'm in my pajamas,

I was sleeping. So I got up, left the hpuse and I

didn't —- because Office Barfield had gave me a card

with his number on it and I ca11ed-the police and he

| already-had meet me out there.

so when he came he was like --
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‘11ke, yeah.

corner.

Q when- you say-he already had met yoU'oot there?

A” Yes. I called up officer Barf1e1d said, the
cars 1s outs1de The car's in the same p1ace where"

we saw it at. And he was 1Jke,.okay.-_We11, I'm on,.'

‘my way, I will meet out there.

I was talking on my ce11'phone'as I was .
ronning down Line Street. So when I came down Line

Street or whatever officer Barf11ed was parked.on

. this side and the car was sitting r1ght there. And

he was-11ke, do I got permission to go in the car?

And he had a little black stick thing.- And -I-was -

Then he opened up the car and there was

nothing in the car but a cD player and some weed

_paper on the floor.

Q okay. Now when he opened up the car, what

.were you telling h1m you wanted done with the car?

"A - Tow it. He told me he wouldn't be ab1e to tow

the car unt11 I say this is my car, that-I-had papers

_say1ng this was my car. 1 had a]ready went - to the

dea1er and got every paper, all the paper, everyth1ng'

from the dea]er So R1cky was standing on the

Q ) You need to sTow down for me. You are talking

about when you and 0ff1cer Barfield are at the car?
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A VYes.

Q where was Ricky?

A On the corner.

-Q That would be have the ‘corner of Line and
what? | o - _ ..‘ .

A ﬁanovert |

G Qi HRRPVET Poo i w0 ome o e milh o oo

A .+ Right. Not the exact corner,.but across from © -

it, that S Line and Hanover

Q Okay. And when he to]d you that he needed
some proof, what did you then do?

A I called my mama.

Q ‘Now when you saw R1cky, was the po11ce off1cer

out there? - .

A Yeah. o
Q@ - And what did'you see Ricky'doing7 |
‘A . He was ca111ng his mama I guess because she

came out there rac1ng out of the car fuss1ng

Q ‘We are going to get to that 1n JUSt a second

what was he spec1f1ca11y doing when you. saw h1m?

A Ta1k1ng on the phone.

Q He was on his cell phone? )

:A Uh-hum. | |

Q - Now you call yoor motherhand_what does. she do?
A

She -- my mama does not want to go out of her
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" house. She was 1ike, where are you at, where are you

at? I was no, mama, I find the car. And I was like,

I need the paperwork on top of my bed. - She said,

| 'what paper? she-said what car? Because my mama d1d

not know "My mama did not know noth1ng

So she was 11ke, what car? what- car7 I sa1d

mama, I need the paperwork on the top of my bed She
.'was Tike, I'm coming. I said, mama, I need_$30

- dollars for you to tow the. car. And shefwa5'1ike,

whitney, where you at? And she heard and she was
11ke,'who is that sts1ng_at you? I was 11ke,.that s
T1ta, that's Tita. And she was 11ke, I'm com1ng

And she ran down the street and she came w1th the

‘papers.

Q@  okay. Now so go back and te11 us about T1ta |

“arr1v1ng on the scene

. Te11 us how she acted when she got there7'.
B MS. FORD: obJect1on, re]evance.

"THE - COURT - Please approach

(whereupon, a d1scuss1on was’ he1d at the bench '

off the record )

Q (By Ms 'Shealy) If you wou1d Ms Doctor,

"w1thout say1ng what was be1ng sa1d cou]d you te11_us.

| how d1d -- you ca1| her T1ta7

A Uh.hum.
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Q How did Tita appear when she came on the

scene, how was she acting?

A . Yelling at me.

Q . And what u]timate1y happened with the car that

.evening?

A .  We towed it and - we-dﬁdn't'QEt the keys

‘4Fbatk, ~so we towed:it:to my:uncle'siyard:becauseswe;

didh’t;pﬁt'it in”buh;yard bécausefthey'wou]d-came
and -- |

Q without saying that. It got-towed over to
your'unt1e;s-h6use?

A Uh-hum.

Q Aﬁd again when you were'standing fhere'ta1king
to thé po]ice'pfficér, Ricky was where?

A ::_Standing-én thé_corner.on_the phone.

Q  okay. And when you were mother arrived with

the paperwork, was that'éhown to officer Barfield?

‘A Yes, ma'am.

Q_.-"Now dfd;you'give;a statement-to_Detéctive
osborne?’ | | | -

A "Yes, ma'am.

Q . And did he_-{ was .he looking for you or did
you seek him out? |

A~ well, I was told that --

Q without telling me,.if_you,cou1d'avoid telling
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me what somebody else said.

THE COURT: Ma'am, say what you did es'a

-result of the conversation. Please don't repeat what

was sa1d to you

A

Q

> 0 P O.P O

We11 I went .to h1m

(By Ms. Shéa1y) You went to him?

“yh-hum."

" And at that time had ‘Miles already died?

(Affirmative head shake.)

You have to answer in court?

Yes, ma'am

Now Tater in the even1ng after the car had-

gotten towed, did you have the occasion to ta]k to.

A

o> O » o » O > O

.| Miles again on-the phone?

That night.

Like --

After that.
hAfter that7 |
ifUh hum |
- . And were_ydu expecfingeto heahlfrom him aéain?

“Yeah, he was supposed to come get me.

And did he cdme get.you7'

(Negat1ve head shake )

NO', ma am

MS. SHEALY: "I have no further questions.
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Thank you. |
' THE COURT: Aﬁy questions for the witness?
MS. FORD: Yes, ma'am.. |

CROSS- EXAMINATIOI;ll

BY MS. FORD:

Q Hi, Ms. Doctor.

A How are you doing? '

Q - Mr.jsimmdns,;he knew who Richard Deas was,
right? |

A who? Mr. Simmons?

Q@  Miles.

A Yeah.

Q He knew who Richard Deés was, right?

A Yeah. |

Q And this tar, it was Altida's car, or:Supposéd'

to be her car, right?

A Uh-hum.

Q And Richard was just driving it;around,
correct? _ |

A Uh-hum.

Q And so you saw Richard with the car several

times that day, right? or that night?
‘A ~No, I-just saw him that one time we went to
Family Dollar. I didn't see him plenty of times with

the car because I when saw the car I called the
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police. _
THE COURT: Ma'am, I need you to_repeat'your
answer and slow down a little bit for. me.

A No, I only saw him that one time that day in

tﬁe car. |
Q At the Family pollar?
A vh-hum. .
Q But then that night you got a call that the:

car was outside?

A Right.

Q And YOu saw Richard neérby?

A Uh-hum.

Q And Mr. Simmons, Miles, he was the one who

called you, right?
A Right.
Q But is there any indication that ﬁfchard knew
that Miles was the one who called you? - |
| MS. SHEALY: Objection, Your Honor.
'THE COURT: Basis?
MS. SHEALY: May we approach?
THE COURT: - Uh-hum.

(whereupqn, a discussion was held at the bench

off the record.)

THE COURT: You may proceed. And you may

rephrase.
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MS. FORD: Thank you, Your Honor .

Q (By'Ms, Ford) when you-saw'Richard that

~night, he was wearing some brown Timberlands, wasn't

he? - | |
A And a_brqwn shirt.and black pants..
Q 'quwn tank top? ' |
A Uh-huri. | | o EERNE
Q. .Ahd.yop'héd.kapwn-miieg.for.aboutfhow 1ong,ja ;

month or a week? | |

A A month, not even that 1ong. I don't know,
probably about a week and a half or two.. |

Q week and a half or two. And so you all talked
about the car, right? | ' | | | .

A we talked about the car that one time.

Q And when you were -talking about Ricky in the

~ car, there was no mention of any kind of dispute,

right?
A No.
d. Betwéen_MiTes.and Ritky?.
A No. |

MS. FORD: Beg the Court's indulgence. .

THE COURT: Uh-hum. |

MS . FORb; No- further duestions, Ypﬁr Honor.
THE COURT: Any further .questions from the

Stéte?
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excused from the State

496
'MS. SHEALY: Beg the Court's indulgence.
REDIRECT EXAMINATION
BY MS. SHEALY:
Q ' Ms. poctor, "let me. just clarify something. On

one occasion you and Miles were at the Family Dollar

parking Tot?

A uh-hum.. |

Q And that's wheh you all  saw Riéky_in;the car?
A He was getting out of thehcar_actua]1y.

. Q. . okay, getting out of the car. And then you -

to1d_us about a second incident where you all were at

the corner of Line and Hanover and he was on the

corner? _
A Yeah that S the night we found the car.
Q@  The n1ght that you to1d us about regard1ng the

-'Fami1y pollar park1ng Tot, that wasn t the same- .;"

night,. was 1t7 i

A - No, that was a d1fferent n1ght

_- Q 'bkay.

. MS. SHEALY: I have nothing further. Thank
you.
N THE coURT" Any. obJect1on to the witness being
‘ MS, SHEALY No, Your Honor .

THE,COURT:-_From the defense?
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MS. FORD: May I have one question, Your
_ Honor? | | -
THE COURT: Yes, ma'am, you may procéed.
RECROSS EXAMINATION |
'BY MS. FORD: o B
‘@ Ms. Doctor, - when you talked to officer:
%iOSborne, he asked you about what R1cky Was wear1ng
|- that. n1ght, correct? .-
A Uh-hum.
Q And he was referr1ng to the n1ght that you saw
him? '
A October 18th, the night that I came out there
and got the car. |
..Q - Right. So.that’s the night --
A . Yeah. o |
-Q -- of the shooting, cofrect?,
A '‘No, that's the -
Q 'well, the 18th is the night, and a few hours

‘later in the morning is when Miles is shot, correct?

A - I guess, yes.

. Q  So that is the time period you are talking

about when you are say1ng that he was wear1ng brown

_ shoes and a brown sh1rt correct7

A The t1me I gone and got the car, that's what

he was wear1ng
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witness? .

So that is the right time?
Yeah. |
MS. FORD: Thank you.

. THE COURT: - Any further questions of the

' MS. SHEALY: No, Your Honor.

THE COURT: Any object1on to the witness being

excused from the State.
MS. SHEALY. No, Your Honor.
THE COURT:: Fron the defense?
M. FORD: No, Your Honor.
THEICOURT: Ma'am, you are'exeused.
You may ca1].your next witness.
Ms,_sHEALY: ‘chris Barfield.

MR. CHRIS BARFIELD,

jiafter having first been duly Sworn to state the

trUth the who]e-truth'énd nothing but'the.truth,
test1f1ed on h1s oath as follows:
" THE COURT You may proceed
© . MS. SHEALY: Thank you, Your Honor.
"THE COURT: You're welcome.

DIRECT EXAMINATION

“BY MS. SHEALY:

Q. 0ff1cer' Barfield, will you “tell us a Tittle

b1t about your educat1ona1 background7
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A I went to Summerville High Sschool, graduation
in 1996. Then went to the Citadel and graduated in
2000 with a bachelor's degree iin business
administration. | |

Q  Where are you currently employed?

A Charleston Police Départment.

‘ Qt;u;fﬁomﬁbong have:ydwfbeém empToyed “thiere?

A About six and a half years. . _' '

THE COURT: Can you please sbeak-direct1y into
the microphone for us, please.

THE WITNESS: Approximately six and a half.

THE COURT: You may proceed.

MS. SHEALY: Thank you.

Q (By Ms. shealy) I'd Tike for you to focus
your attention back to October of 2007. First to the
date of October l16th, 2007. Could you tei1 the jury

whether you answered a call in the area of Line and

Hanover?
A I did.
Q would you describe to the jury what that call

was 1in reference tb?

A I got called, we.received a call from the
comp]ainant,ng. Doctor, stating that her vehicle was
in ‘the area of Line and Hanover, and it was being

driven by unauthorized people and she wanted to go




