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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE : POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY TELEPHONE: (803) 734-1080
. i FAX: (803) 734-1499

CHIEF DEPUTY CLERK

TO: Mr. Wayne Wells #314139

;/'%?e

FROM: Daniel E. Shearouse, Clerk A

DATE: May 1, 2014

This Court has received your recent correspondence.

This Court cannot provide legal advice or assistance. Therefore, we will not
be able to provide legal advice and you should consult an attorney.

X - Since you are represented by counsel in this matter, no action will be taken
on your pro se filing. Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010);
Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 333
S.C. 56, 508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 S.E.2d
907 (1989). |

X' Ifyou believe you have good cause to seek to have your current counsel
relieved then you should file a motion in the lower court in which this matter
is pending. We are forwarding a copy of your letter to your counsel so he
may be aware of your concerns.

Since you are represented by counsel in this matter, we are forwarding a
copy of your letter to counsel for any assistance he/she can give you.

Your remedy is in the lower court where this matter is pending.

CC: Fulton Casey Dale Cornwell, Esquire (with enclosure)
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
. CLERK OF COURT ' COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY TELEPHONE: (803) 734-1080
FAX: (803) 734-1499

CHIEF DEPUTY CLERK

July 21,2014

Mr. Wayne Wells, Jr., #314139
Turbeville Correctional Institution
P.O. Box 252

Turbeville, SC 29162

RE:  Wells v. State, 2013-CP-43-00675

Dear Mr. Wells:

This Court has received your letter and pro se brief. Since you have not provided a proof of
service showing that a copy of these documents have been served on opposing counsel, no action

will be taken on them by this Court. This Court cannot act on ex parte communications.

If your intent is to appeal the order of Judge Cothran dated July 7, 2014, then you will need to
serve and file a notice of ‘appeal in the manner specified by Rules 243 and 203 of the South
Carolina Appellate Court Rules (SCACR). A copy of the SCACR should be available to you in

your prison library.

I have enclosed a copy of a sample notice of appeal and sample proof of service. I am also
providing your counsel with a copy of your letter. See Rule 71.1(g), South Carolina Rules of
Civil Procedure (duties of counsel regarding appeal in a PCR case).

Sincerely,

gamel E. Shearouse )

Enclosures

cc: Casey Comwell, Esquire (with copy of letter)
Daniel Gourley, Esquire
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TN THE COURT OF COMMON PJEAS
STATE OF SOUTH CAROLINZCGHOZD

C OUNTY OF SUMTER aivaul 29 74 Goge No. 3013 -CP-H3 - 0675

JH T LT "L .
Wogre. Wells S, = 314134 SULH’TAE?*(CLLrUQfY-;.ér-C'MOTION 70 ATER
)\ppl-‘u.m+ OR
s AMEND A SUDGEMENT
The Stede
Respondent

QYO. T}\e. Homorable. ?TC-SJ"ES \\uc]%g

NOTIC E: Appl:mm rrust thay youe Honor ol adhere. 10 Hhe. Rules 05
Sudical Conduct and allow him 1o be Sully heard according o law. ALCORD. Lanon 3(8)7
o Rule S0l Sudial Londucr (“A udae shall accord to ever person twho has o
[c,go.l interest in o Pr’or_u:.clins Heo "‘S“* 40 be. heard alr,wrd'-nfs Yo )aw“) N, would also
IiKe. to make wou aware. thag this movion i3 belng Liled Pro Qe because, yhe Sne
A,ppoiak,d a'Ho.me_:S ,)‘uHor\ Lasey Dale. Cornewell | is nc lonzer ‘*’“P’?&‘L‘J ot Horrison
& Rodeker and anoiher Counsed has not been appointed ro méa ThereSore. 46 Sollow dhe
Court tulas and $ile. & mawon +o alter of amend a 5ués¢rvw~nnpur5aan+ vo SCRCP Rule 54 (<),
Cithin #,c_ S;W. o5 Jimitation the moton i Yo be Sile. Yo the. Court on my owwn hehaly, The-
Order o5 \Sud\q)c.me.n# set Sorth biS Sudae. R Ferredl Cothran,dr. is incomplete. and ol +he

}Wplic.anf' allegations Were. no+ ruled on by luw and aliegations s as Se¥ Sortl

—_—_———

APP“U‘M"s G+h and WHth Amend ment Rishﬂa were- Yiolated when “rial Lourt
tASirucyons iavaded Yhe ProY('\C& ob +he Lurs and d‘:_Pr:v.‘n\(_S him 0% a Sair ¥rial,
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°fr;L\! Courr gave an erroneous inStruction o the AUy C.ohc».e.(nx'r)S

Questions of Sacrs.

The Trial Court instrucred Fhe Sury +hay when d&%—c_{minini what +the
buct are. in Yhe case is Sor +hem vo decide and it was uUp Yo rhem o decide
15 o withess Festimony was bedievabl, X+ cwas +he. Lourt r’c:_SpOns;bf}r"rs o Yule.
6s & Mmarer 0f Jow as yo Whether Cerdain yestimony was admissible, but oree
the +c:>¥imoni was admitted i+ wos Soleln the wrors mspons;b;l.‘ri Yo deyermine
what wus bc.\ie-nfqb\&-“unde.r the. bth Ameandment ‘Su»‘f_'mpv’uclc.ncc., ¥Yhe, ywo Steps
Hhat are Sirickly Sor yhe surn 5 (1) dc-h‘ll’mr‘ninfs Yheo Sacrs as 1o cach Element of
the. crime () Qpp'ltsfng the, law as instrucred by the ‘SUdﬁcﬂ yo those Sacts. Questions
oS Sact in criminal proaa:.dins are ¥o be. ricd by yhe dury. Yhe. Lurors are rhe Scle
and exclusive yudae of ) or they have the exlusive province- ¥o Sind the Sacrs, and
Fhe Hrial court Cannok interSere. With ¥heir eXercise. Yhereo$. Xr s rmproper Sor hes
yrial Court to take a question a8 Sact+ aweay Srvom +he ey and decide 1t wbed§, or

"M
der_\l:s e exisYente of cxni St bc.qﬂ'r\\cg on the. 185ues Which 15 '~ conyesr. Q.LA.

Lo8S. Chminal Law 31375 See also. Araye v Robinson,dbd S.E&d 744,374 SC lag
(1980) hiole . Deas, A3 S.E2d K30, 303 SC 8 (1a%3) “Vhe vierm tesrSied o lieina +0
)’h& APFC.-”C\D* about her uc_,\uq‘ q$¢_ th rhe AP))&.“QI'\" +c.5+;5f¢_¢;\ on his be-l-\c\\_sv +O

oer on aSSirmarive. dc.Smse_ cr }‘)'\5-01’5'

Niree fhc‘\sur'is heard the avidence and was c,ka/sa.d b5 rhe Court H—.c::) twere.

Sent out to deliberare. The LUK Yhen 3end outr Fwo question 10 yhe Coort o\s}ﬁinﬁ,”w
Hhe Defendany Frudy believed the Yierrm Yo he cighreen, would 1+ matrrer and s his

igrorance Fo her age- an axausc-(z. ! Yhe Trial Coury anave the instruction -rha«r,”)(o odhid

not moter 15 rhe deSendant believed ¥he vierim 3o be. eighteen and his ignorance s mor

. an C.XU-JJ&-'n & the Lury were. r’aSrc.r‘ins ro the AGPP&.““"”‘—S 1'5"0""""*"-" 0§ the lews rhe
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trial Court insttucton would bave bean Lor(cc)‘ bur since Hhe _‘suiS Was llr\(ﬁu;{;ng

about +the Appellane's ‘qnorance. oF a material Sucr his /nstruction was crroneousr
' . .. .

e is roored in the legal maxim r'f)"“’"““*"’* Sacyi exwusar thar igrorance o5 a Sact

15 an extuse | Wharever i3 done under a Mmistaken impression o5 a matrcrial Sacy 15

excused or provides grounds Sor redies.) Blachs taw D.‘c.t[ono.fg),b*iq (7+h 2d 13aq)
"oy e v e
oln many ‘\'J"l.sd-c_hon,bs renson OF express Constitutional or .S+o+u+or5
provisions, or t{,ndu’ the. Lommon law, in He absence ok any wm¥i+u+-'0nq\ of Statrutory
I’cas‘rrfufl'ons,ﬂ\& trial courr maK y NS c_}\or:gc_ Yo the LUy commaent On the. andence,
or Mprcé} an opsm‘On on c)f'spu-r.:d %ug+:‘on.s o5 f}az.«)ﬁ\ provl‘de,cJ_Suc,h c(/ue.sfioms abre
ufr;mwd\g leSt+ to H.,Q\Su,:s Ser their deeisiomy withour any direction or adyie= as 2o how!
thay shall $ind rhe Sacts ) and wWheneyer the (udaa delivers his opinion 4o rhe (rg on
a marter c$ Sack, i+ should be ditivered a5 a mere epinionyand nor as a dn’ra_-n'o-,\’ and
Lur Should be. macte. 1o undesisrand clear g Hhat 'H""ES ate- 40 dacide Hre. Sucks on thei?
own Yiew 95 the v_v.‘de_nc;:,.“ 83 A €88 Lriminal kao 8 jaay Under 3ecyion §, Ay ob Arkicke
Y I+ Was intended C_)eor\ks to leaYe. Yo the. 5‘”-5 all (LUc_SHOF\.S oS de’ s and ¥ j:)rmf'g.rvr
Yhe sudges Stom Sorcing upon (uries the? own convickions as reqards matiers 0§
Sack, Yhe Sorce and eSScct of ary evidence is Sof the CLCONERE Sof them g determine
What tredence, 'H‘\c'—\l.s will eyve Yo it and What Weight 1+ will have with them. The
(urovs afe the Judaes o5 all matrers of Sact,and cannot Yook Yo the court Sor a
Lbnfr'oilmg Yiew ; Tl\&l:s are vo Yorm tha! own conclusbions Svom the S’ab’rs Submitredh
to them ,and the Court canncr emploiy its inSluence. over Yhe. minds of H\c_ \urers to
Sorce. wpon  Hhem 'Hs ConcluSions im any (_;,._y_lbe,c.,qu_sc\ Fhe &ud:,)c.‘.s Poj;hun" would
nu*ua’u115 add areat we_f&m to ant opinion e rm‘ghy exXpress Upon By queshon
0% Sact arising in o case. Spazre ¥ horne, Mo S.E.3d §5H 33T SC AMg (1200) (°Yh,
ACICS should be JeSt Srees to determine questions o5 Fack, Under Lonsyiturion 55'””’5;5

exdusive ‘5',1()5& o¥ 3c~c_+5) and Frue mu.\r\inES and feal obAu.+ 13 Yhok AL mus bea



bt 1o Sorm it's own \dgement, unbiased Dy any expression or even intmayions
of opinion by the yudae.) baaneY Leonard [ 222 SC 13 Ay S.e.ad A70 Oag) (Yhe
purpase of @ (e instrachion is o erlighten Yhe wrig and %o aid it in arfiving at
S torrect verdicy:, L is creo” 10 @ive Insrdutrions which are ta)calatred 10 ConSuse
or Mislead theo S‘”IES') Axade v Mahabbed ) \as sc LR Wy S8 633 .5C (1aa3) (Vhe
JUrIes ofe to derermine. all questons o Sacxr, uninSluence b yhe (wdae- and unbiased by

his \MPresSIoNS D

'1‘\» was Fhe ’\PP&\\(\hf‘b Lonsybubional Rism- Yo present @ng Savoerable
d\d«ffu\sc Yhot applied 30 his case o the Hme of il Yhe- )\ppu\qnf 3es¥i Sied and
pmsm#a) an aSSrmarve. debense ¥hat could 5“-"*:5’13 of exuuse his conducr as a Jdelense.
QAr\ aSSirmarnve. deSense. 'y o mariesr wh?d\‘u&sum;rg c,\\qr&e_ 10 be. Wue, onatirutes a
deSense 3o it and is 10 admit o vhe doing b the acr tharged | wWhile Seeling Y0 (WUstiSy
eXeuse, or mikigating it Yhe deSense. s not restrictedd 30 Yhase. M—goh‘ns elements or
Sucks netessary to onvicrion oF Yhe. oSSense. churged and may also rely on seperatc
Motteds Consisking oS Sacrs w}w”i disconnecyed Srom phe bodi o5 the particular
o55ense churged | and constituting o dstinet aSSirmanve deSense N &&AC«.S.S, Criminal
Law ég&,. QAN NS Laminal baw g bya € Sussificarion as a deSense 18 +uo-pr'on3¢c\
on admission ¥hav o proscribed aty was done., and Yhee establish ment o& an é’.)(c.u‘pq‘to(5
excuse- that rakes the acy our 0Y the Lliminal \uu)."\‘hu.sj wskibicarion deSenscs afe
Not based on the roneXistence 05 ank csacmyial element o an ofSense | but rather
on Lircum Stance sy Whick mMaXe. acused's tonducr eXcusable on Po‘;"i %I'Ounds, A
5u.s+if:§c.c\+‘mm should , rhereSore be Yreored as olbirmarive delensces s not

(;or\.')-h‘\ui—’\Ona\hS r‘.-_.qg;ru)«, buy tonshirutes o separate issue_.)

‘Thc- Yictim 'mi}}cne.o\ Yhe r’c.\qﬁons'h‘up Derween herse\y and yhe A?a\\onﬁ,

dhe. decieved Yheo ?\ppe-\\w\\- obhout her acvrupl c\%c,,'-r\u)\\ig.k she QdmI('Hg,a) and Yhe



Appellant weas unaware. of the yickim's deception. Ar +he ¥ime of the offense. the
Appeiant's act was done. under the perception yhatr the vickim .was an adult 05
eighreen years. K& +he Appellant parkicipates in a mutual ack of sexual intercourse
o relarons be)«‘evfns his partner +o be beyond the- age- 6% consent, with reasonable
%r‘our\cls Sor Such belied, where i3 his (¥iminal ?n};n+‘}. Yhe Appedant did nor
Lonstiously Fake any risk, ‘nstead he subecrively eliminared the visk by Sarissying
himsels on reasonoble evidence  Phatr the crime could not be. commitred, En é&tb_\[
Ferquson, 30A 5C 364,345 S.E.3d 193 (10a0){A deSendant may nor be. convicred ob a
triminal o55ense. unless he srare proves bc—tsor\d a reasonable. doubtr that he acred
With criminal intent, or mental Share. I’ctu"r'c.d Sor o par Hicular o55enscd) Yhe APch\bm}-
tould not have hod +he mental C.apau'<r5 10 commit the Crime Charge. beccuse- he wus
Unaware. Hhat his acr was Criminal due o Yhe YierTm's C.anf;bufOfS heﬁ\.‘g&.ﬂé&-%&
kype-ﬂanf wos menraltly impairec bs de.(.e_?ﬂon\o.r\d did not have rhe Jewal capet G
bo commit $he crimen ! SThe Criminal law ordinarily feguires *har the deSendant
posse-55 both an evil meaning mind and an evil c)o'.n$ hand beSore Viabidivy is imPo.se,d\‘.

State. ¥ Rowell, 386 5C 313,457 S.2.3d 155 (1aaT) Stazer ¥ Tudness, 857 $C 345,

155 5. £.0d 607 C1a°11) (Ve question o Yhe inreny wivh Whith an acy 15 done denvied
C)\S}‘C\\'ﬂ- o5 raind Jond can be pro‘rco\ only by, eXpressions of conducy, considefed in the
\ic&ﬂ- oY the tircumstances. Fnrenr 5 seddom 5usc&pﬂbk’» ro p(oos‘ b5 dirzey

evidence and Must or’dinm’i\_g be proven by Lifcumsyances Srom Whith intent ""\f—\%bc.
inSerredh.)

Nrial Counsel was ineSSecrve when Sailed o object to Yrial Court

erfoneous {narruction Yhat invaded Yre Prov.‘nc.r, 0% vhe. (ury.

OYI"\Q\ (ounse) pr_.\’B’ou‘mc\r\cf_ Wwos dedicient wWhen Saled o0 Yequesdy
+hay Mﬂ)‘"b be d\c\r&c.d on Yhee meos req eldement, M‘Nus\r\%cx\ fu1a>



Or on the Aypc:\lan-v‘,s +he.or5.

{‘L’;e.ne_ru\B\ the. suSSrae.nr_.:S % instruchons must be. determined by Yhe. Sacts
in each cosc. &Xnstructions Should be Sull; dear \ and explicit. Sivfnis 10 the Jury all
He Yaw 50 Far as 1+ redores ¥o the 13sued prove_d o? claimed Y be pr’oYe_d, 15 such
fsSues are subsrained by eny evidence or by anyg leg: Hmate, inSerence. thereSrom  and
be. given in sudh o manner that the wry will nor be. mislead ov Seil vo understand The.
eal issaes. Moreorer, the instruckions should be a 5QS¢3uwd o% Salrness and
imparf.‘al.‘§5 and o quaranty of suc)fu‘u\ indiSSerence. Yo individuals. An ingtruction 4hay
doas nov mbocizs O orreet Siatement oY the law 3 erroneous, qlfhousk o MLS(.GU’(I'QS&
o5 wstrite will oceur onl::S i§ such error pertaing to o basic and C_On)—r'o]ling issue o%
Phe cases (A3 A €08 Ceimina) Yaw 3 1305) “he. Trial Court erroncous instraction
ton¥rolled the outrcome, 0% Fhe yria) by Pemoving ang Yeasonables doubd Yhayr Yhe
rers may have. had and b b)i*)‘\\f}?’qw]ng the )\ppe..\\umv‘s H'ICOK\"S which was e
Frier issue o8 o Suck rhatv Wus presented and supporred by the exidence., “ogy
'S proper Sor, and aenerally +he duti 0%, the. tourt Yo Skave correctli in Yhee
(‘,\warfgc_ Yhe. Yheovies Whith Yhe. evidence. Sor both +hes prosecutrion ond the
debense. respecyively tends ¥0 establish, 50 i+ is improper Sor i+ Y0 Live. an
insrrucrion whickh in eSbecy wivhdraws o H\c.o\'S 0% the oSe Sappor’fc-o‘ by
e evidence, Of Yo reJuse ¥ instrucy on a H-\corl/S Which the. eyidence Yends Yo
Suppor+. Mhe. tourk,in i+5 instruciions, s net condined ¥0 Hre rheovics odvanied
b.‘S Yhe parries | ror ofe Yhe- theories of +he deSense. Imireck by +he personal
exidence 0F atused, butr debendany s enritled Yo an Instruckion on any

155ue Sqi(B raised b.‘i rhe evidence whether of noY ConsiSrent+ With dedendants

‘war_s of rhe c,oug-,_\? Q,_’) AN LAS Lrimina) Law g 1300

Ldku\ the QT Sent out the questions C—\Skir\g i F would marrer 1§ Yhe
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Appd_rlan» Hults beliexed the. Yichm to be 1 and was his ignorante. fo her age en
Xcuse. dhe. Yrial Court instrfuction Was erroneous because 1 did noy rellect rhe ]aw)
¥ Was perraining o o tontroling 13s5ue and i+ withdrew the. kppc-\\cmv.s Fheoriq Yvom
e .S“VS onsiderayion, ﬁ\’hc. °Yfia\ Lourd qove. rhe Appe-\\unfs tounse ) an oppom»w\ws
}o obyert 1o the instruckion bedore i+ was admitted yo vhes Py and wunsel’s
Sailure ¥ Ob\su-’r Shows Yhe counseld's incomporens rc_)::fc...s:.-..nw\-):or\,"friu\ Counsel)
PUSO‘*“\G“CC— pf’f-;suo\l'f-f— )\Ppc-.\\fm*' becoause. he_,vt;)o.s nokr aSSorded she. c;ppoﬂun-'tti Yo

allow the Kury 10 dedermine his +)\¢or‘5 o5 misralee. and ;gnovan.gc_ o5 ages

Trial Counsel wag sneSSecrive and his Yepresentatrion o vheo Apyd\\ank el well
below +hew bar o c,ompc)c_nu\_s when yYhe Appeliant presenved his debense Fhar was
Supporired by the Sacts and counsel Sarled 1 obterd $o the Nrial Court erroheous
inl}ﬁ’(JLh:or\ +hat deprived the App;_ﬂarﬂr o% his ri\csht- o a Sair 1rial and the opporwm‘»&
o allow rhe qury +o consider his theory. b the wdae had want Yo dediver his opinion
to the JurK on the mMaker 0§ Sacky it should have. been dedivered as a mare ©pinion
and not as a direction and the. (ury Should have. been n'\aa(:. Yo understand Clearly
Hhat ~|r\-u:$ were 1o decide vhe. Sackrs on their cwn Yiew of the evidence s &Kn iate v
DuRant , 87 5C 533,70 S5.E 306,307 e requirement of the Lonstivution that the
Sudg)c,- shall declare the law means Hhay hee shall explain 50 mueh 05 Yhe ¢/imiral
law as iy c\pph‘co‘b]c 10 the i55ues made by the evidence adduced on the %-rfu\\-\ XS
the Trial Lounse) was comperenty he would have obyectred Y0 Yhe. TTrial Cour+
Instruckion and request that, rhe correcy law be applied Yo the case.,of that vhe
Jurk be charge on the. Appedlant's theorx dedense. L5 he had vhe, (Trial Courd would
have been required 4o charge +he. Aurg on Yhar deSense, and Sailure Yo do 50 Gould
he a reversible e_rror.\ 5_&;\;4‘_&_5:..‘ A75 SC V4, 65) S.E.ad 33\ (acom) Yhe AL
wus nor allowed o deyermine rhe evidence. pr’wu,nfacl on their owr\.’Y'.'g_.U_) or tonsider

the. Sacts or Hhe. Appc_llunr‘.s deSense which iy how the Trial (ounsel pf—’-F’Sofmur\(,:; preudice
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+h€.. APPc_nan*' ]

Ut s alike the general rule of law and rhe dicrere of narural yusdee that
Fo tonstitute. quilt) there musy be not only o WrongSul ack, VUt a triminal Thyentiony
(% is ordinuri?5,+he. basic pre_mise; in ctminal law ¥hat in oV¥der Yo establish guJH-
triminal fntent oF some. Sorm s re..?fufr’aol. This Premise. 1S Yooyed in the )&30‘ ™Max.im
Acrus non Jucit Aisi Mens SiE rea meaning an ack does nor make Crhe doer ob i+]
%“;‘*5 y unless #he ming] be Su.‘hs that 13 unless Yhe intenton e C.r’im-‘nal.) Bl Law
Dictionary 34 (5+h <d 'Q7q> %&- Appe.)lc\rw Was enhdled to a wury Charge. on +hew mens
feo, element because. yvhe Appcz.}lc\h}— did no+ )\nowtngl5 tommit & CFime . The. mens Ffea
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The %upremé Court of South Carolina

DANIEL E. SHEAROUSE : 4 ' POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
2921
BRENDA F. SHEALY . 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080°
FAX: (803) 734-1499
. www.sccourts.org

August 13, 2014

Fulton Casey Dale Cornwell, Esquire
- 448 Deerwood Street

. Unit 9A
Columbia SC 29205

Re: Wayne Wells v. State
Appellate Case No. 2014-001722
Lower Court Case No. 2013-CP-43-00675

Dear Counsel:

Your client has filed a pro se notice of appeal from the order dated July 7, 2014. I
remind you that under Rule 71.1(g) of the South Carolina Rules of Civil Procedure
that you remain his counsel of record before this Court. A copy of this notice of
appeal and proof of service is enclosed.

This case has been assigned the appellate case number that appears above. Please
use this number on all future correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).
The SCACR are available online at www.sccourts.org/courtreg. Additionally, any
filings submitted by counsel admitted in South Carolina must include counsel's bar
number.

The attention of the parties is directed to the order relating to the inclusion of
personal data identiﬁers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.



The order can be found at :
www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2014-04-15-02. Please
note that the responsibility for insuring that information is redacted or sealed as
required by this order rests with counsel and the parties. This office will not review
filings for redaction or to determine if materials should be sealed.

Finally, your client has filed the enclosed pro se motion to stay. Since you

represent him in this matter, no action will be taken on this pro se motion. Miller

v. State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State, 348 S.C. 13, 558

S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508 S.E.2d 564 (1998) Foster v.
State, 298 S.C. 306, 379 S.E.2d 907 (1989).

* If it is appropriate to dismiss this case due to the pendency of a timely and proper
post-trial motion (see Hudson v. Hudson, 290 S.S. 215 349 SE.2d 341 (1986))
that request will have to made by you as his counsel

Very truly yours,

Qlfe=——

CLERK

Enclosures

cc:  Daniel Franéis Gourley, 11, Esquire
Mr. Wayne Wells, Jr., #314139

' From the information that has been provided, I cannot tell if this post-trial metion
was filed by you or by your client pro se. Therefore, I cannot tell if this motion
has any effect on this appellate proceeding. See Miller v. State, supra ("Since there
is no right to 'hybrid representation’ that is partially pro se and partially by counsel,
substantive documents, with the exception of motions to relieve counsel, filed pro
se by a person represented by counsel are not to be accepted unless submitted by
counsel. [citations omitted]. Because petitioner was represented by counsel, the
pro se [Rule 59] motion was not proper, should not have been accepted, and should
not have been ruled upon. The motion was essentially a nullity. . . . We also take
this opportunity to remind judges and clerks of court of our dlrectlve in Foster not
to accept substantive documents, with the exception of motions to relieve counsel,
filed pro se by a party who is represented by counsel.").



hibit )




South Carolina Court Adminigtration

Sout Carolina Supreme Court
Columbia, South Carolina

ROSALYN FRIERSON . ; 1015 SUMTER STREET, SUITE 200
DIRECTOR COLUMBIA, SOUTH CAROLINA 29201

MEMORANDUM
TO: Daphne D. Helms
FROM: Court Reporting Section
RE: Request for transcript
DATE: - October 31, 2014

I have enclosed a letter from Mr. Wayne Wells who is requesting a transcript from
proceedings heard by thé Honorable R. Ferrell Cothran, Jr., on May 29, 2014. Our records reflect that
you were assigned to Judge Cothran in a term of Florence County Common Pleas Non-Jury/PCR court
on that day. Please determine if this proceeding was recorded by you and contact Mr. Wells to make
arrangements for payment for preparation and delivery of the transcript. Kindly copy this office on the
correspondence. Thank you for your attention to this matter.

Enclosure

cc: Wayne Wells #314139
TCI
P. 0. Box 252
Turbeville, SC 29162
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE . POST OFFICE BOX 11330

CLERK OF COURT ’ COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY : 1231 GERVAIS STREET
CHIEF DEPUTY CLERK ) COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

November 14, 2014

The Honorable James C. Campbell
Sumter County Judicial Center
215 N Harvin St Rm 303

Sumter SC 29150-4974

REMITTITUR

Re: Wayne Wells v. State
Lower Court Case No. 2013CP4300675
Appellate Case No. 2014-001722

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal.” A
copy of the judgment of this Court is enclosed.

Very truly yours,

Qfr=—

CLERK

cc:  Daniel Francis Gourley, II, Esquiré
Fulton Casey Dale Cornwell, Esquire
Wayne Wells, Jr., #314139



The Supreme Court of South Carolina

Wayne Wells, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2014-001722
Lower Court Case No. 2013CP4300675

ORDER

Petitioner has failed to provide this Court with correspondence showing that the
transcript has been ordered as required by Rules 243(b) and 207 of the South
Carolina Appellate Court Rules.! Accordingly, this matter is dismissed. The

remittitur will be sent as provided by Rule 221(b), SCACR.
FOR THE COURT

BY @m

CLERK

Columbia, South Carolina
October ﬁ ,. 2014

cc: Daniel Francis Gourley, II, Esquire
Fulton Casey Dale Comwell, Esquire

! The Division of Appellate Defense has advised this Court that it has not received
any request to provide representation in this matter. See Rule 71.1(g) of the South
Carolina Rules of Civil Procedure ("If an applicant represented by counsel desires
to appeal, counsel shall serve and file a Notice of Appeal as required by Rule 243,
" SCACR, and shall continue to represent the applicant on appeal unless
automatically relieved under Rule 602, SCACR, or allowed to withdraw under
Rule 264, SCACR. If the applicant is indigent, counsel shall assist the applicant in
obtaining representation by the Division of Appellate Defense of the Office of
Indigent Defense.").
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