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% The South Carolina Court of Appeals K

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN : COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

December 12, 2014
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- : e ! damagEs K
Calvin Lyndale Gaddy, 00323551 be-los 1. OAmAge

Lieber Correctional Institution

P. 0. Box 205 & RE sl miiied @ Reasen®
Ridgeville SC 29472 @b&iOw‘} sed . pRer , (‘N.EﬂiEC‘\EAB

Re: Calvin Gaddy v. SCDC ~ — OFE hew:s V- GAREL.
Appellate Case No. 2014-002620 USS1®. 343 194
PRoSe L. 4,?4,\;4.%0/.4140&5#
Dear Mr. Gaddy: Co,\\&e\)su\ ASS, 5“ pCE
- aaflin A . ApDea\s
Upon reviewing your motion to proceed in forma pauperis, the following
deficiency or deficiencies have been noted under the South Carolina Appellate
Court Rules (SCACR), and any deficiency must be corrected within ten (10) days
of the date of this letter: v TRk
ACE dau.t of SeRvic€ WoS Made UnVde PIRS
e A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part Ly © .
of the SCACR. ZMM( Adacsioadivs Lan Coolh L Remest™
V) B REALESS  EAR0R S

i L mahdadE
. Cennels % Very truly yours, Ons Simfc. mx
Can P

RS

SEE’ *6 AN AW 4 (5 gidy
e 1. 8% - e " ¢
S5 ws. A ‘V.MW»{/% [Lpcal RO

HId.
CLERK

cc: Daniel John Crooks, III, Esquire
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The Supreme QEuurt of South Carolina

DAMIEL £ SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 28211
BRENDA F. SHEALY (803) 734-10€0

CHIEF DEPUTY CLERK FAX (803) 734-1489

\ April 7, 2010)

-
Chiel Deputy Appellute Defender Wanda H. Carter
South Carolina Commission on Indigent Defense
P O Box 11589

Columbia, SC 29211 Mo bl Toacowedt vasimgs
T T S i\nu{}.,_/ AFF ame d
\\R:: Uadd) Calvin Lyndale v. The State ,\_w._______,,/

''''''''' statotedy -
~ RN PN o }\‘_Sg_.q//ﬂu'w 1. 2 3
Dear COUIlSCl: f\.rrv v \4 4L_« v \/v J Voal f

Y e . - 140,
Madadedy Statoti n,j i1-A2-130 e
Aesseld /:‘ng’u\i&“—?—i Otcivise,
“, 3. 50, 325 7eer

L l(__l '}LU‘ Lu V‘IJ(:AC-‘"
By L.Op} of this letter and order, we are advising all interested parties of the action
by the Cout.

tnclosed 1s the order issued in the above entitled mattcr

Very truly yours,

el —

C LERK

DES/;

¢ Calvin Lyndale Gaddy #323351
Assistant Attorney General Suzanne H. White
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EHCI101D SCDC INMATE FINANCIAL SYSTEM 10/29/13

E. H. COOPER C049761
ACCOUNT SUMMARY
ACCOUNT TYPE: I ACCOUNT ID: 323551 CURR LOC: 0421 LIEBER
GADDY, CALVIN LYNDALE
TYPE OF FREEZE : NONE SUSPENSE DTE.....: 00/00/00
AMOUNT OF FREEZE: 0.00 REST. HOLD AMOUNT: 9.93
CASH WITHDRAWALS: 0.00 LAST UPDATE : INPEHCXF DATE: 10/02/13
CANTEEN PURCHASE: 0.00
TEXT :
*******************************************************************************
DATE REF-NUM TYPE DEPOSIT  WITHDRWL BALANCE
_10/12/13 INTEREST INTEREST 0.03 0.00 10.03
_10/02/13 760146 DISTRICT COU 0.00 2.30 10.00
_10/02/13 760146 DISTRICT COU 0.00 8.66 12.30
_10/02/13 760145 APPELLATE CO 0.00 6.66 20.96
_09/18/13 758789 CANTEEN PURC 0.00 0.92 27.62
_09/13/13 758288 CANTEEN PURC 0.00 5.44 28.54
_09/05/13 757876 COPIES 0.00 33.80 33.98
_09/05/13 757876 RX COPAY 0.00 5.00 67.78
PAGE: 0001

ACCOUNT TRANSACTION HISTORY DISPLAYED...
PF4=> MODIFY ENTER=> DISPLAY PF7=>FORWARD PF8=> BACKWARD
4-9 1 Sess-1 167.7.50.33 SCDC1813 4/31
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EHCI101D SCDC INMATE FINANCIAL SYSTEM 10/29/13

E. H. COOPER C049761
ACCOUNT SUMMARY
ACCOUNT TYPE: I ACCOUNT ID: 323551 CURR LOC: 0421 LIEBER
GADDY, CALVIN LYNDALE
TYPE OF FREEZE : NONE SUSPENSE DTE.....: 00/00/00
AMOUNT OF FREEZE: 0.00 REST. HOLD AMOUNT: 9.93
CASH WITHDRAWALS: 0.00 LAST UPDATE : INPEHCXF DATE: 10/02/13
CANTEEN PURCHASE: 0.00
TEXT :
khkkhkkhhkhkhkhkkhkkhkkhhhkkhkhkhkhkhkhhohkrkrhkhkrhkhkdrkhhhkhhdhrhkhkhhhhhrkhkhkhhkhkhkhhkrhdhhkhhrkdhhhkdkhkxxx
DATE REF -NUM TYPE DEPOSIT  WITHDRWL BALANCE
_ 09/05/13 757876 POSTAGE REST 0.00 0.20 97.69
_ 09/05/13 1757876 MEDICAL CO-P 0.00 5.00 97.89
_ 09/05/13 757944 DNA PROCESSI 0.00 5.00 102.89
_ 09/04/13 2478136 MONEY ORDER 100.00 0.00 107.89
_ 08/21/13 757203 CANTEEN PURC 0.00 4.99 7.89
_08/14/13 756893 POSTAGE 0.00 1.12 12.88
_ 08/13/13 756673 POSTAGE REST 0.00 2.37 14.00
_ 08/13/13 756673 POSTAGE REST 0.00 5.22 16.37
PAGE: 0003

PF4=> MODIFY ENTER=> DISPLAY PF7=>FORWARD PF8=> BACKWARD
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, DC 20543-0001

September 30, 2014

Calvin Lyndale Gaddy
#3235551

Lieber Correctional Institution
P.O. Box 205

Ridgeville, SC 29472

RE: Calvin L. Gaddy
Dear Mr. Gaddy:

In reply to your letter or submission, received September 16, 2014, I regret to inform
you that the Court is unable to assist you in the matter you present.

Under Article IIT of the Constitution, the jurisdiction of this Court extends only to the
consideration of cases or controversies properly brought before it from lower courts in
accordance with federal law and filed pursuant to the Rules of this Court. ba 4SS &

iASe

(decling) P&I“ "‘A"’& (

ogm% Role Boacs ¥

Sincerely, 70 Guiid lc\d—
Scott S. Hams Clerk °5¢_ LA W‘\
By: f \

k ¢ )/5\/‘}" 701 F:la ¢
ClaytonR Higgins, J WQ.*; C@Lokakt@

Your papers are herewith returned.

(202) 479-3019

pesz;NB mA"HeA

[nclosures



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Lalu.p Lonvdale Gadd n , ) INMATE COPY

S.e.de? 30355) ®
Appellant, ~

-

vs. NOTICE OF APPEAIB

South Carolina Department of Corrections,
DOCKETNO___ -ALJ 04 -

~ /
Respondent. GRIEVANCENO.: k. T, 0424 - 14

WARQA ey ';[05¢94, Mc Fadden

Notice is hereby given that 2, Cagin & Gada SEEKIwg < does hereby
appeal the final decision of the South Carolina Department of Cor)rections dated Z,-12 - 14 and

received on i Zai » dcopy of which is attached, A general statement of the grounds for
appeal is (See S.C. Code Ann, § 1-23-380(A)(6)): Fallode o /’NV<s+[<JMLo, S.q.* Chagie's
TeRrbide Haroassme,+. Covdvck undel s..de Pobey A.d.m. 1]-]7.

T

MB_wapde., Joz‘)epk Mc fadde. . Fhf’)EA, AS vALd e WOEK;M3 tuded. of
ColoR of Siate haw. A4 L/ber c1. /),vswi;-/uifo,m[, didat ch’po,vi 4a
Wi o PRopeR  AHend o  of Reguest o Siaff OV FAS offier
Condoct. of HaRRASS v ¢ 41 N A Qa’,usi— Yo Skif May  ogit 2oy .
WARSew, has Failed 75 PRO/E Ans JmVestinalion oo Siale Employec
OF  Sepue COMPIA.‘~+ Made On ’/AI‘SJSM,,-# cuirele, TuR b.de. Condyc +
Toward, Edisto  Meydat Heatdt Jamade | 7, Liebed Mess Hans. of
mec,mj —UNCon Shdohionat - Condoch. 744/ An NIy onl
S:eedc® Moty ents) Heatts o orate s

. . J Y 2 A )
QAU B yrdale ganas s ao 32gsst Calh) Lhign, AmAq ES
Appellant’s Name Signed
Liebep ' : JonE 3%

(;it_v. State, Lip Code

Mailing ,\(l(lr;-ss
! H
Rdegville 8c.29422 CERTIFICATE OF SERVICE

P.o . Rol s
[hereby certify thag 1. QABLLA&? (your nuame). on the \5 day ot JU&Q: , 20 }‘! in Q.;Ag eV /lc, iy,

South Caroling, served copy ot the foregoing Notice of Appeal on alf partices 1o this matter hy depositing the sume in the United States

)
)
)
)
)
)
)
)
)

Mail, postage paid. or in the maif room of the nadersigned’s institugion and addressed as foltows:

Name of person/Agency served: Wna,de.\f 305¢pi\ mc ﬁddd.c,«

\ddress: L“Q "JeQ CCRQﬁC/;ON«[ J’VS’I'/'/VJ'.G ”al Fl LE D
. . 7

Citv.state. Zip Code: _ 9.0, Bok. 205 . Q.J%ew//s SC 294727 OCT 16 2014

]
Print vour name  Nipn VOUr tume \DMIN LAW CO[

t5ee reverse side for instructions)

T S e



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Caluin Lyudate Gaddy

Appellant,

VS. NOTICE OF APPEAL

South Carolina Department of Corrections,
DOCKET NO__ -ALJ-04- -

GRIEVANCENO.: k.c.Z ofzq- |4 )
RE . Submitled Agas (SEE) Evu:@'#@(ﬁ)
(Y Iomate cojper

Notice is hereby given that __Z  catui . Lisdale Gadd . Submilts Aaa’y  does hereby

Respondent.
MR walden Joseph Mc Fadden

vvvvvvvvvv

appeal the tinal decision of the South Carolina Department of Cor{ections dated [~ 09- Iq and
receivedon _ |0 - ©9 - JY » a copy of which is attached. A general statement of the grounds for
appeal is (See S.C. Code Ann. § |- -380(A)(6)): KE.- SchmiPed MGrnjm See Edhb. s @u
Refiled (e .Z. 03[0 HZ% Zomale Copie, popse bbigant AgqRevcs

be:,qj These mated, Undee. WilSoN - /- 964k Sol. U.s, 394 _Gaal)
VANCe -v- petees T7. Fad. 981 ™ co 994 Aggliisics had made, Repots
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7
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Caluim L Gadan 3235y Cali) L Iy 23Sy
\ppellant’s Name J Signed
Liebee, .1, Edistc B 51 [0-29. 14
—_—

Mailing Address Dated

p o 6()‘\ &Dg'
City, State, Zip Code
Ridevile $C. 24474 CERTIFICATE OF SERVICE

o . .

I hereby certity that 1, Cajy \,g~,g4g7 (your name), on the ‘ Jday of OC“‘Q‘OCQ , 20 [g\*__ in »R, A eV Hes (uity),
south Caroling, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the saine in the tired States
Maid postage pard, orin the muil room of the undersigneds institution and addressed as tollows:

Same of persons Ayeney served: __»\/_‘\_/’Aﬂdgﬁ - é@ S0l M Fﬁéj_“;gxr .

Vidress: [:.1,&’«,_Q:’,,é—,_‘.,VQQ_{{A?:GS,’_‘JLQD’_Q‘:*_:Zfi’;,gi‘i‘fi‘“\’“‘_Af_(

a4 o : R
Cyeste, Zin Code: ﬁ o bof :_;\(J() Q\C&L; el >, 'ﬂ('j Z ; -
. . N o
Srint vour nume: (Alu; ~M A GACAA*; . VU YOUr name: _(_,‘Q.u\_,\/é %j)l(aleiw‘

cee reverse side for instructions)
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| ‘ DUEBY: __ (/714
| o SOUTH CAROLINA DEPARTME} ™~ OF CORRECTIONS
| - . INMATE GRIEVANCE FORM
w Lo ) : Py
'y 1 3 @ /( STEP2 I MATE COOffice Use Onl
| JUN . \‘] Grievance No. __L 1'61424'14
INMATE NAME: Gaddy, Calvin Code: General vans
s{:Dc NUMBER: 323551 Policy
.f . ) Disc. Hear.
INSTITUTION: L. ebes CoR et omal Class.
H:OUSING UNIT __ Edisto sv¥ %éelgzﬁved %—}@JL.
WORKASSIGNMENT._Mafal. Hestbe, Cot patied i
|
INMATE’S REASON FOR APPEAL (state specific dissatisfaction): ClaSm, has rmetiia q/'ve PrRopeR.

‘gﬂi‘”‘t"z onded police a.d.m. o, e s, 4 702 bide Comdock. see EXiCA~
76; 6\)?)00.44- APPCALS. of CGM‘\'ARS 7'0,’ WaRrden dﬁC?S?OA); he didat Sdate AnY

1%, undee, A.d.m Nl Caimiud fas Action ending 7 case, po G153<
Poly , pering -

St de File g, 2015254, 83 andones aptcy;

OF | Ontcows ¥ S gl wumt Pending. hew apd 4o be

HAéQSSEA J)j wy Sdate Ervp) . SEE AL Bllots of PReponde Rance

Evidence | Exhrd “4o Suppoet PRima. Fati€ Case. oy 1%heg me;ic«r

Saapk Maz Laddens. " Failoze AnSewe L doa»m%t ‘?F 3‘;3/;} 2olf 4-12- 1q
Request fo Slabf, cloid hook Good, Waklew, '

Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

Property inventories, disciplinary doumentation, answered requests, etc, Yo

refile this grievance on the attached Step 2 to meet the above crite
unpracessed grievance with apy refilq for date ygyg;@ggg RhrnRees. D

w3 Batodl

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official's response and understand this is theAgency’s final

response to this matter, ;
e W f
Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)

/.~ 3CDC 10-5 (November 1997)

S
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT SC ADMIN. LAW COURT
Calvin Gaddy, 32355, ) 3 Dock ~14-ALJ-04- 466-11
) Grievance No - LCI 0424-14 :
Appellant, ) - -
vs. ) ORDER oF DISMISSAL
South Caroljna Department of Corrections ) 0 1y ‘\’\\ dAM7 <
) ~
)
)

8.C. Code Amn. § 1-23-380(A) States that «p Party who pag exhausted ,j
administrative remedies available within the agency and whyg is aggrieved by a finaj decision

ina Contested case jg entitled to Jjudicia] review, . » See Al-Shabaz, V. State, 338 S.C. 354, 376,
T =2040azz v, State,
527 S.E.2d 742, 754 (2000) (“An inmate Mmay, however, seek review of the Department’s final

decision by an ALJ in 4 non-collaters] or admim'strative Mmatter”; citing, Bennett V. South
==&l V. South

Carolina Dep’t of Corrections, 305 S.C. 310, 408 S.E.2d 230 (1991) (statutory Irequirements

proffering administratjye remedy ang Iequiring exhaustion before seeking judicig] Teview means

the administratjye agency has exclusive right to decide issues before it, subject only to appeal for
Judicial reviey of its decision.)).

Page 1 of 2
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FILED
nCT 28 2014

STATE OFf SOUTH CAROLINA

ADMINISTRATIVE LAW COURT SC ADMIN AW COUAT

Calvin Gaddy, 32355 ) HDocket N0 14-AL1.04.0933.4 p
) rievance No.: [ (] O‘m
AppeHant, )
Vs, ) ORDER OF DISMISS AL,
)
South Caroling Department of Correctiong ) ‘
) dAIVLA'j 2 S
)
)

Court”) Pursuant to tpe Notice of Appeal filed October 16, 2014, by Calvin Gaddy
(“AppeHant”), an inmate incarcerated with the South Caroling Department of Correctiong

that this Court hag Jurisdiction ' ] Is that have been Properly filed.

> Sentence-relateq credits, or
custody statys, Sullivan, 355 S.C. at 441, 586 S.E2d at 126. Additionally, this Court has

Jurisdiction when an inmate contests the Departmeny’s decision to Permanent]y deny the inmate’s
lly,

Page 1 of 7
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force . . . nonetheless imposes atypical and significant hardship on the inmate in relation to the
ordinary incidents of prison life.” Sandin v. Conner, 515 U S. 472, 483-84 (1995); see Sullivan,
355 S.C. at 443, 586 S.E.2d at 127 (applying Sandin to resolve a “condition of confinement

disciplinary conviction, nor does jt relate to Appellant’s sentence, sentence-related credits, or

custody. Moreover, this is hot an “atypical” condition of restraint, Accordingly, Appellant hag

not alleged deprivation of a state-created liberty or property interest in thig matter. Therefore,
the Court finds Furtick to be controlling, and the case is dismissed for lack of jurisdiction.,
IT IS HEREBY ORDERED that this appeal is DISMISSED, with prejudice.
ANDITIS SO ORDERED. SN

| - |

SHIRLEY C.ROBINSO
. Administrativq Law Judge
October Q( > 42014

Columbia, South Carolina

R B T S " PIERRT I Tmmaygl
T T e

P r—— e s, o e o e
Ceteus oaw g

Page 2 ot 2



@ Condtineg MemoRandonn of L\A»J@
Therctore AQQRMJ:L. Wwithout, PRepe’ AHcaney Skihns Al faw, ch“Aw.s
- PReSE. o “dafh Appeals, Clams, has due péou:ss of Foukthectn Ameadment
Equai. R-g}h Io bRe_ueA Jo FEdelat, haos Coolts, Zhis iwas ot disoon ssed
-Ep“"*'ﬁ\o‘-’b OR MAlicious. FAlsRe Siale Clam. for Reles

70 _PROCeed  uUndeA. Al Shabazz - v- Siate. 931, sezd T4 Zoo|

70 FA:R heabm\,ﬁ'\au&&& Aet\)cu‘g Re.\ze.w of Li bd,élio" IN"i(A&%‘\‘
Uvder: CRecd<d Ex(_\os VE EsYablishment EX“'QCxOr’{duwARY
Chsd, Perdiuy o0 SIays of Mavdate. FiR.A.p Ruic Hidy °

hocai Qv\c.s L“(d) Sh"“; LAwS CW(SMQN drSPoS Lon - FS N/\\ Yy .

que,b'ho.v Of iS 7ATs  Aud l”e—ﬂ’“I’{ UVConSt tohaaray Q:QSQN /
Condlion , 76 CRea News [Eshbt skmeqﬂ

There For, aRicvee s A, l«n‘ Mofion &Mutﬁ/& ducE tEem Mal out’

A debt Foams, Legal Mas | Qeccﬁs, Jo Al OppovTis
In_Case  of, Co.\}op oQAL\( 3€LRe.c-( Aciion by 7&&. Ca.}ﬂ‘rs (CO/XW_.S)
Of bloc K-uq PRoSe kw\ thb»\‘) onhwk ““__—3 GANYN

AcC ess do A CouRt's

<S¢,e DRedRial detnivees SixtAmendments Counsed PRodections,
QveLnioR  hikky R. HAle\f. &

@ BRYAN' p S‘hAI:I\Jq chC.:"O& @
Bovmnkk ORdeR. CAWNON OF hAws ARLWVE Recaké;s of
Aslqus* 02, dcol. GRaud 1,‘1* Acdion, ARLUE FEX V% A ,S/gm

A 14-9- Alo. PRoSE Aqqa.em Onded . u~,+eA sm._ ptzuwaem
A,J Ew\h% Amtevdment V.old.ov That PRoh, hit's . B Sou—HA CaRol B

CRoci Awd - UNUSUAL - pdN.Ska+ PRetrial-detavess ..
O~ Siay of mandalz. FR. A p 41Uy Lot i 4l

@EEN Bcklj- V- Wolﬁ-%l\, 44(.__\ Jes . SAdce, 1414,
7050 P_POR-\— PRma facig Casé o A Ppeals




o
28CCID

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense

1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: {803) 734-1330
Facsimile: {803) 734-1397

Mr. Calvin Lyndale Gaddy #323551
McCormick Correctional [nstitution
386 Redemption Way

McCormick, SC 29899

Dear Mr. Gaddy:

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appeilate Defender
Joseph L. Savitz, Ili, Senior Appeliate Defender

s

April 28, 2010 ‘/-

= 6)41»&4 WR.A'< of Habeas LRI
o a
‘F‘?lc’.A) ;)Q\S ¢ 0/2010
Ao i AQCI/QJVL/?VO) \
- This Convrchion OA Sent&uce

Enclosed please find a copy of the order of the South Carolina Supreme Court denying
your petition for writ of certiorari. This means that the lower court’s decision in your case ﬁtanc&\

and you have exhausted your state remedies. _Note the time limits for or filing future actions based_

on the date of the denial of this IigR appeal action via the federal habeas statute of limitations.

(/hould you have any questions concerning this matter, please contact me.

SYEL

p
w\e =/ ~

o

WHC/mwl

I:nclosure N\%

Sincere]y,

Deputy Chief Appellate Detender



(3) Proof of service showing that a copy has been served on the Administrative
Law Court, as Required by Rule 203(b)(6), SCACR.
Failure to provide the requested items will result in dismissal of your appeal.

Please be advised that the time limits for perfecting this appeal are not held in
abeyance.

If you intend to proceed with this appeal pro se, the fact that you are not an

attorney does not relieve you of the responsibility to perfect your appeal in
accordance with the South Carolina

Very truly yours,

cc:  Daniel John Crooks, II1, Esquire
Jana E. Shealy



UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT
LEwis F. POWELL, JR. UNITED STATES COURTHOUSE ANNEX
1100 EasT MAIN STREET, SUITE 501
RICHMOND, VIRGINIA 23219-3517
WWW.CALUSCOURTS.GOV

PATRICIA §. CONNOR TELEPHONE
CLERK (804) 916-2700
m 15,2014
Robin L. Blume, Clerk o Y
U.S. District Court D — _\\’55
District of South Carolina ~ R@e A\"\
P. 0. Box 10768 L /j,‘-'"

Greenville, SC 29603-0768

Re: Calvin L. Gaddy, etc. v. Mr. Robert Ward, et al.
8:12-¢cv-03549-JFA

Dear Ms. Blume:

Review of the district court docket discloses that the district court is considering a motion
under Fed. R. Civ. P. 50(b)(for judgment), 52(b)(to amend or make additional findings),
59(to alter or amend judgment or for new trial), or 60 (to vacate) filed within 28 days of
entry of judgment. Under Fed. R. App. P. 4(a)(4), a notice of appeal filed after entry of
judgment but before disposition of such a motion becomes effective upon entry of an order
disposing of the last such motion.

I'his court will treat the notice of appeal as filed as of the date the district court disposes of
such motion, and will docket the appeal following disposition of the motion. Please notify
this court upon entry ot an order disposing of the motion.

['a party wishes to appeal the district court's disposition of the motion, a notice of appeal or

amended notice of appeal must be filed within the time prescribed for appeal, measured
from entry of the order disposing of the last such motion.

e
Yours truly, pc_,\) d. .vc3
s/ Ashley B. Webb
Ashley B. Webb

ce: Calvin L. Gaddy
steven Michael Pruitt, Esq.

/vLAH-U.L
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-7 OLuNA e /? ; e O MUNBEID ;
L_?A'Zj{"j__ /"Oé%i s y ORDER SPECIFYING METHODS AND CONDITIONS OF RELEAST
Name of Detendant /

/7% Zé/ (Baid Proceeding Form o
’

o
Crntense Charged y (f / <€ /(

Ala bail proceeding conducted by undersigned judge, tor the defendant named above, 1t was determined by the court (check one or
borhs”
7] The release of the defendant on recognizance will not reasonably assure his appearance as required

[ 1The release of the defendant on recogruzance wiil result in an unreasonable danger to the commiruty

This determunation was based upon the following findings of fact Eﬁhb;“‘ (4') 'd’dls Jl"iﬂ ZO“{
]

oA

SEE b b A 56F—bs—=2g 360

’70 A ppcaR GCNQLAI 5¢SS.00 TeAMmS lﬂucw‘S*'l b’y ZooT)

[Consideratons: Nature and arcumstances of the offense charged, the accused's family ties, employmen?, finanaal resources, characte:
and mental condition, the length of his residence in the community, his record of convictions, and any record .of flight to avoid
prosecution or failure to appear at other court proceedings ]

THEREFORE, IT IS HEREBY ORDERED:

1. That the above naumed 2ciendant be released from custody on the condition that he will personally appear before the designated
court at the place, date and tme required to answer the charge made against hum and do what shall be ordered by the court and
not depart the State without the permussion of the court and be of good behavior.

2. That the above named defendant be released from custody provided as follows (check one)

CASH IN LIEU OF BOND

[JThe defendant, acknowledging himself to be indebted to the State of South Carolina, deposits $. _______ tosecure his release
from custody. Should the defendant fail to comply with all terms and conditions of this Crder, this sum of money is subject to
being forfeited to the State.

CASH PERCENTAGE IN LIEU OF BOND

[ The defendant acknowledges himself to be indebted to the State of South Carolina in the sum of § ., his release to
be obtained by payment to the court of _({ %) of this bond in cash, this amount being ¢ __ . The defendant
will be obligated to the State in the full amount of §

o such sum to be levied on his real and personal property for
the use of the State, should he fail to perform the conditions of this Order. a2

——

H APPEABRANCE RECOGNIZANCE WITH SURETY /. ———
i e defendant will provide good and suffident surety approv ﬂlwy, in the form set forth on the reverse side,
\‘ acknowledging an indebtedness to the State in the amount of § .
S -
3. f thg/de (checj”One): é : d {{
dj‘%\:a/te siohs beginni %[@J 74‘% . 07at [Tme:]ﬁa’dmk, FT M., at.
{Place: [o,. AN L . / 7

and remain there throughout that term of court. U no disposition s made dufing that term, the defendant shall appear and remain
throughout each succeeding term of court until final disposition is made of his case, unless otherwise ordered by the court.

the session of magistrate/murcpal (drce one) court beginning on {Date:) at [Tume:]___:_ o'dock, M,

at [Place:] . lf no

final disposition is made during that session, the defendant shal} appear al such other tunes and places as ordered by the court.
lrutals of Defendant |/~

4. That the detendant will nohfy the court prompts’i changes higaddfess from the one contained i this order and ke will comply

with those conditions described on the
V Signature of Ju g{

/ Date”
ACKNOWLEDGEMENT BY DEFENDANT

! understand that 1f [ violate any condition of this Order, mncluding any eonditions included on the reverse side of this Order, a
warzant for my arrest will be issued.

i understand and have been informed that | have a right and obligation to be present at trial and should | fail to attend the court,
the tnal will proceed in my absence.

It has been explained to me that if I fail to appear before the court as requred, an additional aimynal charge will be instituted
against me. If the failure to appear is in connection with a felony charge, or while awaiting sentence, or pending appeal or rertiorari
after conviction, the penalty is a fine of not more than 35,000 or impnisonment for not more than five years, or both; if | fail to appear
in connecton with a misdemeanor charge, the penalty 15 a fine of not more than $1,000 or imprisorunent tor not more than one year,
or both,

I acknowledge the receipt of a copy of this Order and understand the conditions of my release and the penalties applicable to me
in the event [ violate any condition of the Order or fail to appear as required

0¥

2T AT L Bupdd | -

Address Cipnature, of Defgndant
> J7
lapgstd. L 21720 , /lf//
City sState/Zip - Date >/ 7
4 - y
5] -2 y7 2 7561t i
Yoeal Secunty N\unbvzr/Telcph(me No. Attorney Representing Accused (It known)
ORIGINAL AND ONE COPY OF TH)S FORM ARE TO BE COMPLETED IN EVERY BAJL PROCEEDING IN WHICH IT IS USED.

Laimnal copy for the Tral Court — Copy tor the Detendant
FUCA/SIL 2 SORM CONTINUFRS ON RATK




STATE OF SOUTH CAROLINA ) IN THE COMMON PLEAS COURT
)
COUNTY OF LANCASTER )
) DOCKET NO.: 2008-CP-29-154
CALVIN L. GADDY )
)
Applicant ) AMENDED APPLICATION FOR POST
) CONVICTION RELIEF(8)> =3 o
) s 2 =
) 50 E o3,
STATE OF SOUTH CAROLINA ) i DmZ
respandent ) 7 2o 4 Foo
) = - T'm
, ) . Y =
E%AMPL ¢ K wJ =
fung

The Applicant through undersigned Counsel states that the Amende
Application for Post Conviction Relief was filed on February 11, 2008, and wishes to
add the following to that application: Eﬂ. 7});# ((_KB s

Ss.C. CONSTITUTION PROVISION REGARDING INDICTMENT
SEE S. C. CONSTITUION ARTICLE 1, § 11

No Person may be held to answer for any crime the jurisdiction over which is
not within the magistrate court. Unlessona presentment or indictment of a grand
jury of the county where crime has been committed.

Code of Laws of South Carolina 1976 annotated currentness, Title 17,
Criminal procedures Chapter 19 Indictments, 8 17-19-30, Allegations sufficient for
indictment for murder. Every indictment for murder shall be deemed and ajudged
sufficient and good in law which, in addition to setting forth the time and place
together with a plain statement, divested of all useless phraseology, of the matter

in which the death of deceased was caused: charges that defendant did feloniously,

willfully and of his malice aforethought Kill and murder the deceased...



Also the autopsy reports on page 6 within the context provided cause of
e
death could be listed as asphyxiation during sexual activity, contributing factor was
~
cocaine ingestion. The manner of death is not determined through autopsy—

examination. Autopsy report(s) shows the cocaine played a part in the death, and

the records don‘t conclusively refute.
—m

,EK}(D‘ﬁ oF ’//)d, /V/AtjiS?LlA/d. j-uclﬂd. ofF He Zepo(*/‘*

[And { g Commend 44 on
SEE. Bhound cnE

/7

Ige_f,'v‘/c/ve( , Counsse [
pLo se B

ChaflesT. Brooks, III

Attorney for Applicant

309 Broad Street

Post office Box 3512

Sumter, South Carolina, 29150

May 11, 2009 (803) 418-5708

SEE. £y CRuZ V. Belo o5 U:s: 3/7(/7‘7‘1)

v SEE, Wellex V. JeaF of Soc. Sewvs- Jol Fed,
7\ 287 4% CPk 1990 SEE. AppesdiK !

e ———

/Dé,/i‘)t/'aﬂe,g filed e fed(u/\t«j 1174 2008, /‘)pp//c,;/,o.\)
i ’i%_'.( \//ZC-L',&/C‘ ¢ /_ﬂNJg As f,jjﬂi / / /

)
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PIEDMONT MEDICAL CENTER PAGE 6

RUN: 07/05/07-0643
222 S. Herlong Avenua .
Rock Hill, sC 29732 /)?/’“/010‘ D
AUTOPSY REPORT

S eriavodiosa
- CUNNINGHAM, AREFHA;, JENNIFER

[ FINAL SUMMARY ] -
> b ‘\,

year old woman who was found expired in bed
ity) Her cohort allegedly claimed to have

engaged in an act of strangulation during(sexual activit but did not
ad expired afterward. He allegedly left

2xpect or realize that she h
the gcene of the incident, later found her dead in bed, and .
into police. Postmortem confirmed trauma h )

subsequently turned himgelf /
and asphyxiation. Thera was|

to he neck consistent with strangulation
A blood cocajine lsavel wag obtained

no additional marks or injuries.
and found to be 360 ng/ml. The level i3 consistent with cocaine use
- _—:—
roxXimate to the time of death. Cocaine metabolite of BenzoEiecgonlne
Q ocaine is not at whic

was 1dentified at 4300 ng/ml. The Tav
the range o

iscommonly reporfed in (lethal)tmﬂ

’mbroad. Tha MOSE commonly reported in lethal
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STATE OF SOUTH CAROLINA, )
) IN THE COURT OF GENERAL SESSIONS
) FOR THE SIXTH JUDICIAL CIRCUIT
) WARRANT NO.: K124617 T
COUNTY OF LANCASTER. )

STATE OF SOUTH CAROLINA,

Lo

(ORDER SETTING BON@

VS.

CALVIN LYDELL GADDY,

R S N S

Defendant.

Motion is made that the above captioned Defendant be released upon the posting
of a surety bond. Ethi t JU“}. M, Lol

The Defendant was arrested on June 9, 2007, and is charged with Murder. It
appears that the Defendant appeared before the Magistrate at the Lancaster County
Detention Center and bond was denied. It appears that the Defendant is still detained at
the Lancaster County Detention Center.

THEREFORE, IT IS ORDERED that the Defendant be released pending a trial on

the charge(s) indicated upon the posting of a surety bond in the amount of One Hundred

Thousand ($100,000.00) Dollars, said bond is to be approved as to the form and

sufficiency by the Clerk of Court, subject to the following conditions:

‘¥ l. Defendant shall personally appear in Lancaster County General Sessions Court
* &

~L.on August 6, 2007, at 9:30 a.m. at 104 North Main Street, Lancaster, South Carolina, and
r TN

remain there throughout that term of Court. If no disposition is made during that term,

PAGE ONE OF TWO L
Eﬂhl}’) i s‘ TT—



STATE OF SOUTH CAROLINNA, )

) IN THE COURT OF GENERAL SESSSIONS
) FOR THE SIXTH JUDICIAL CIRCUIT
)

COUNTY OF LANCASTER. INDICTMENT NO.: L
o]
STATE OF SOUTH CAROLINA, ) N . 4. wd déw* bR,
) of ‘
VS. ) MOTION FOR DISCOVERY Fled date of ool
) AND DISCLOSURE OF EVIDENCE
CALVIN LYDELL GADDY, )
Murder, 5
g £E-submibed
DEFENDANT. )

The above named defendant, would through his lawyer, respectfully request the
following information:

1. Any relevant written or recorded statements made by the Defendant, or copies
thereof, within the possession, custody or control of the prosecution, the existence of
which is known, or by the exercise of due diligence may become known, to the attorney
for the prosecution; the substance of any oral statement which the prosecution intends to
offer in evidence at the trial made by the Defendant whether before or after arrest in
response to interrogation by any person known to the Defendant to be a prosecution
agent;

2. A copy of Defendant's prior criminal record, if any, as is within the possession,
custody or control of the prosecution, the existence of which is known, or by the exercise

of due diligence may become known, to the attorney of the prosecution;

3. Any books, papers, documents, photographs, tangible objects, building or (65
places, or copies of portions thereof, which are within the possession, custody or control AN
of the prosecution, and which are material to the preparation of the defense or are /

" /
Fih'b L *‘L—(;)‘ﬂ "

-j‘v!j Q,C[lu Ll)t,“t
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STATE OF SOUTH CAROLINA IN THE COMMON PLEAS COURT

COUNTY OF LANCASTER
DOCKET NO.: 2008-CP-29-154

CALVIN L. GADDY

MOTION FOR DISCOVERY
PURSUANT TO RULE 26, 20, 37
Of the S.C.R.C.P and 17-27-150(A)

Applicant

STATE OF SOUTH CAROLINA _ 4
(d) Toiy M, zoid

Respondent,

The Applicant through undersigned Counsel comes sub judice before this
honorable Court of South Carolina and in accordance with the South Carolina Rule

of Civil Procedure and Statutory Law, pursuant to Rule 26, 29, 37, and South

T
T

Carolina Code of Law, 17-27-150(A).

The Applicant would motion this honorable Court of South Carolina, for
reproduction of this file, the transcript of record of the Grand Jury proceeding and

minutes, as well as grand jury presentment waived before defendant signed them.
-]

S W——
Plaintiff herewith respectfuily moves the court to entertain the following

motion:
Plaintiff has made multiple attempts to obtain discovery as provided for in

S.C.R.C.P. Rule 34. After initial request was submitted for access to information

e e e

requested, having received no response from counsel on motion filed pro se,

——— - i

plaintiff hereby request an order from this court compelling production of ministerial

( records of the grand jury. ’Said failure to engage in the discovery process or even

g

respond to plaintiff's request as zrovided for in S.C.R.C.P. Rule 12 brings a

sresumption on the part of plaintiff that his allegation regarding trial court’s Lack of

Subject matter jurisdiction is correct as the state bears the burden of proof in this

Lo T T i4)



matter. State v Parker, 294 S.C. 465, 366, S.E. 10(1988), Code Ann. §17-29-80,
and State V. Gunn, 437 S.E. 2d 75, (1993) and S. C. Code Ann. §14-7-1700(Law
co-op Supp. 1998). In Nixon the Court found the interest necessary to support the
access right in inter alia the citizens desire to keep a watchful eye on the working of
public agencies, Appellant who is incarcerated as a result of the grand jury’s

process has more than a citizens right to seek access.

RESPECTFULLY SUBMITTED ON BEHALF OF
APPLICANT, Calvin L. Gaddy '

~

g

Chaples T. Brooks, III
Attorney for Applicant

309 Broad Street

Post office Box 3512

Sumter, South Carolina, 29150
(803) 418-5708

Jun

e Uy

e 4, 2009 )

o
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South Cavolina Court Idministration

South Carslina Supreme Court
Columbia, South Carolina

1015 SUMTER STREET, SUITE 200
COLUMBIA, SOUTH CAROLINA 29201

September 27, 2010

~ . <+) Joly 21, 2eid
| ExA;/,'?%@ o

" The Honorable Sue K. Carpenter

PO Drawer 580 : «? AS

\/ 140 Main Street {,./'<<ZGWL 5635:"1’}" M //3,
_Chester, SC29706 &< g1 ch 30,3l 42 )d
RE: Calvin L. Gaddy E‘ﬂ Exhrbit A b),;”l,-/,' W

e - : ~ A
‘ + - . alen
Dear Clerk Carpenter: 5.c. Jodicial ACF“‘Q*MCN

Enclosed is a copy of a letter this otfice received from the above-reterenced person. It would be
appreciated if you would review this matter to assist him.

— B -Sincerely, — S

Court Services Section

¢c:  Mr. Calvin L. Gaddy #323551
Perry Correctional [nstitution
(3-3A-113
430 Oaklawn Road
Petzer. SC 29669



> Judicial Department - Calendar Fv /‘d/ dOCl//Hcrd‘sz '//(uc O/oeu.nm/‘ Page 1 of |

L o e e V-4
.’Ll)z\xg/// (‘E{/) A%) p"kﬁ“' 4/
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STATE OF SOUTH CARGLIMA
COUNTY OF LANCASTER
CALVIN L. GADDY

Applicant

STATE OF SOUTH CAROLIMNA

2espondent,

[N THE COMMON PLEAS COURT
DOCKET MO.: 2008-CP-29-154 3 7

Lo LR
AMENDED APPLICATION<FOR POST -=.2 ~

CONVICTION RELIEF

The Applicant through undersigned Counsel comes before the Court of an

\pplication for Past Conviction Relief filed on February 11, 2008.

The Applicant is presently confined in the McCormick Correctional Institution

rha South Carolingd Departmeant of Corrections(\ordeaof commitment of the Clark

~
v

of Court for Lancaster County. _I‘he Applicant was('i—ndicted\it the Auqust 2, 2007,

rarm of the court of General Sessions for Lancaster County for murder (07-GS-29-

1330) and was represented by Wiiliam Frick.

The applicant pled to twenty-rive (25) years.

fhe Applicant contends that nis

sonviction jwas unlawrul)and he asserts suchiracts)and mentioned in this PCR
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'“1 N Main St
0 Box 1309
Lancaster, SC 29721-18509

Re:

Drear Mr. Hammond:
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Ihe above reterenced matter is hereby remitted to the Iower court. .\ copy ot the

induzment ot this Court 1s attached.
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UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT
INFORMAL BRIEF FOR HABEAS AND SECTION 2255 CASES

No. 11-7424, Calvin Gaddy v. Michael McCall
8:10-cv-01743-JFA -

1. Jurisdiction
A. Name of court from which you are appealing:

B. Date(s) of order or orders you are appealing:

2. Timeliness of notice of appeal (for prisoners)
Exact date on which notice of appeal was placed in institution's internal mailing
system for mailing to District Court:

9\% U,g(_% Al 75 @S

3. Certificate of Appealability

Did the district court grant a certificate of appealability? Yes | ]No[d/

If Yes, do you want the Court of Appeals to review addjtional issues that were not
certified for review by the district court? Yes [YNo[ ]

If Yes, you must list below the issues you wish to add to the certificate of
appealability issued by the district court. If you do not list additional issues, the

Court will limit its review to those issues on which the district court granted the
certificate.

o - . M-
NG UsC &5 2675 (4) A0)?

A8 uscy 2259 E () jmpench
CDN‘H/L"}‘ of Sferes -)—BALAMJA\]
E/ﬂmloie. / e porvcfc,oce,/ Evfcig,ifc_ S

4. Issues on Appeal R0I3

Use the following spaces to set forth the facts and argument in support of the issues
you wish the Court of Appeals to consider on appeal. You must include any issue
you wish the Court to consider, regardless of whether the district court granted a
certificate of appealability as to that issue. You may cite case law, but citations are
not required.

Issue 1. The petitioner is actually innocent of his murder charge

Supporting Facts and Argument. The petitioner was charged with murder; however,
?fter his counsel aivised him to plead guilty to manslaughter, he was proviied an
"\utoposy Report" showing that the "victim died as a result of cocaine ingestion"
ani not as a result of any {llegal conduct by the petitioner. The petitioner pre-



sentad the "Mutopsy Report" to the District Court ani arqued that it proved that
he was "factually innocent" of his .urier charge to excuse his proceiural har to
entitle him to a habeas corpus review on the merits of his actual innocent clainm.
This District Court dJenied petitioner's claim without addressing the rerits and
denied petitioner a Certificate of Appealibility (CO\). The facts and evidence
contained in petitioner's "Autoposy Report' unquestionably demonstrates that a
miscarriage of justice will result if this Court Joes not grant a COA to review
the district court's erroneous ruling. A fundamental miscarriage of justice ex-
ception to rule barring procedurally barred haheas petition is relegated to cases
of "actual innocence" where the petitioner shows, as a factual matter, that he
did not commnit the crime of conviction. %Ward v. Cain, 53 *.31 11§ (5th Cir.
1995).

Issue 2. The Trial Court Lacked Subject-Matter Jurisiiction to aijudicate the
Petitioner's mrder offense.

Supporting Facts and Argument. The petitioner's mrder indictment iniicates that
he was indicted by a Lancaster County Grand Jury during the "August 2, ?2917" term

of general sessions court. Conversely, the petitionerwas proviied a general sessions
court calendar by the SC Court of Adninistration showing that there was no "\ugust
2, 2007", term of general sessions court held in Lancaster County. '"Inder SC Statu-
tory Laws a grand jury must neet with the general sessions court at its tera to re-
turn indictments. Neither the district court nor the State denied petitioner's claim
on the .erits, but rather argued that "subject-matter jurisdiction” is a state law
issue that is not cognizable in federal habeas petition. Contrary to the idistrict
court's ruling, the U.S. Supreme Court has held that indictment issues are cogniza-
ble in federal habeas petition un the Fourteenth Amendment Yqual Protection Clause
if a state statutory or constitutional laws authorize prosecution by indictuents.
Therefore, this court should gtant a CJA to review the district erroneous ruling.

Issue 3. The Trial Court Lacked Power (Subject-matter jurisdiction; to Accept the

Petitioner's Guilty Plea to manslaughter without a Signed Waiver of Tndictament for
this offense.

Supporting Facts and Argument. The petitioner was chargei with murder in this

case but plead quilty to the lesser-included offense of manslaughter without signing
a waiver of presentnent by a grand jury of this offense. The South Carolina Statutory
Laws wmandates that a defendant must sign a waiver of the lesser-incluled offense he-
fore a circuit court can accept his gquilty plea. S.C. Code. §§17-23-131141, Likewise,
the S.C. Suprene Court has held that in the ahsence of a signel waiver of the lesser-
included offense the court lacks power (subject-matter jurisdiction) to accept a
defendant's quilty plea. As showne in Tssue ?, this issue is cognizable in federal
habeas corpus petition. Therefore, this Court should grant a COA to review the

. District Court clearly erroneous ruling.

Conflict of lRest

¢ UlSiCZ ZQ7§(A)
Eiample 20134 | &8 7,

Clasnq 2OI3

Issue 4.

Supporting Facts and Argument



WITNESSES
.1 Wanda Quwans - L QD #07.14474

ARREST WARRANT NUMBER/DOA

124617 (DOA-5-2-07)

ACTION OF GRAND JURY

I BICH

73 =l //,/\

oreperson of Grand Jury

ate: AUG 0 2 2007

VERDICT

oropercon of Petit Jury

faddal

The State of South Carolina

County of Lancaster

COURT OF GENERAL SESSIONS

AUGUST TERM 2007

THE STATE
VS,

Catvin Lyndale Gaddy

Indictment for
Murder
SC Code: 816.2.10

CDR Code: n115
Clace: Falany Eyrs

E5 Clep¥ of caset
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STATE OF SOUTH CAROLINA ) INDICTMENT

COUNTY OF LANCASTER )

At a Court of General Sessions, convened on August 2, 2007, the Grand Jurors of

Lancaster County present upon their oath:

MURDER
That Calvin Lyndale Gaddy did at 3155 Major Evans Road, in Lancaster County

on or about June 8, 2007, feloniously, willfully, and of his malice aforethought kill and
murder Aretha Cunningnam by cihoking her with his hands and the victim did dig as the
proximate cause thereof on June 8, 2007, in violation of Section 16-3-10 of the Code of
Laws of South Carolina.

NO f."IEA C(Ajre,‘s

b> Lancasted CO«.’/J“j Cietk of Coved

tihet (6)
'Jo'lj QxcL# 201 <

-ranst the ceace and dJdignity of the State, and contrary to tha statute in such case
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8:12-cv-03549-JFA  Date Filed 04/14/14  Entry Number 119-1  Page 2 of 2

INMATE COPY
UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT
LEWIS F. POWELL, JR, UNITED STATES COURTHOUSE ANNEX
1100 EAST MAIN STREET, SUITE 501
RICHMOND, VIRGINIA 23219-3517
WWW.CA4.USCOURTS.GOV
PATRICIA S. CONNOR TELEPHONE
CLERK (804)916-2700
April 4, 2014
Calvin Lyndale Gaddy
323551
Cooper Dorm room 404A
Licber Correctional Institution
PO Box 205
Ridgeville, SC 29472
Re: Gaddyv. Ward, et al. SEE And C\enl. ERRo R

DSC: 8:12-¢v-03549-JFA-JDA — s Filed
’\Tur\R— Al 4 2ol
SEE Edh,uit's
Tune LY.
Dear Mr. Gaddy: U.s J TR ¢+ Iy
GReesvitles 1:05
This acknowledges receipt by this court of your proposed filings with respect 10 the
above-referenced matters.  Please be advised that this court has jurisdiction over matters
appealed {rom federal district courts within our circuit, original proceedings arising from federal
district courts within our circuit, and appeals from certain agencies and neither case has been
appealed to this court. However, a review of both district court dockets indicates that court
ontered orders on March 18, 2014, adopting the report and recommendation in each case. Should
vou wish to appeal these orders by the district court, enclosed are two form notices of appeal.
The notices of appeal should be filed in the district court.

Gaddy v. South Carolina District Courts, The
DSC: 8:13-¢cv-02387-JFA

Yours truly.

/\W7//

tark J.
Chiet peputy Clerk

M7 cad ' nll
I-nclosures F 1 LE D

ser 1h 10
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWww.sccourts.org

December 12, 2014

C\@{)Q valion

g_eugin éyndal; Gald?y, 00323551 éL DRobc. [ 4,34,,+ Catwin Ordds @/
teber Correctional Institution

Ridgeville SC 29472 GK) Sl pOLW ducﬁs JECn &_/

Re: Calvin Gaddy v. SCDC B Aki debt forms Evdendd ¥

Appellate Case No. 2014-002629 Qp _bees Maii ool 7e TARL) GppoNaHs
» Admin, Shoadive Ao Codet's S

(3&'\5&,&)(‘\. CO«,‘JS(’,L. oFt. e @
Dear Mr. Gaddy: SouAb. CaRol o CoolTs Appealst’
’ @ “ Co~ndest [PROY e@, 3 @

This will acknowledge receipt of your documents in the above entitled matter.
According to Rule 203 of the South Carolina Appellate Court Rules, a notice of
appeal must include the name of the court from which the appeal is taken; the
judge’s name; the lower court docket number; the date of the order being appealed;
a statement of when the appealing party received the decision from which the
appeal is taken; the name of the appealing party; and the names, mailing addresses,
and telephone numbers of all attorneys of record and the names of the party or
parties represented by each. A copy of the order being challenged on appeal, a
certificate of service showing the notice has been timely served on all respondents,
and a filing fee of $100.00 must accompany the notice of appeal.

Within ten (10) days of the date of this letter, you must provide the Court with the
following: (T Am. Chatles ,\;é\ ad . shealve Cospls ERRGL'S

v NO  One I above SIPREMACY Clav s € Jamme
1) A notice of appeal containing all information required in Rule 203, SCACR.
(2) Proof of service naming the documents served and showing you timely served
all parties to the appeal

¥ RE Views Falbt. Fled ! (Withat) W

A_QL_—_“”‘Q(&% A5$ 5‘\AUL€. of Combdei. S Amend pments




L §CCID

SOUTH CAROLINA COMMISSTON ON INDIGENT DEFINSE

Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender
Joseph L. Savitz, Ill, Senior Appeliate Defender

Division of Appellate Defense

1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589

Telephone: {803} 734-1330
Facsimile: (803) 734-1397

April 28, 2010

TAE GRea} WRIY'C of Habeas Corpos
'S

Mr. Calvin Lyndale Gaddy #323351 _‘__
McCormick Correctional Institution I n?l c_(l) I \.S C H (Q a [O

386 Redemption Way o

McCormick, SC 29899 /\fQ Fl 1/1\3["0 t A g(_"' "Q/VLI’N(')

Dear Mr. Gaddy: o Th 'S CONUfCH o O Seaut Evee

Enclosed please tind a copy of the order of the South Carolina Supreme Court denying
your petition for writ of certiorari. ‘This means that the lower court’s decision in your case stands
and you have exhausted your state remedies. Note the time limits tor filing future actions based
on the date of the denial of this PCR appeal action via the federal habeas statute of limitations.

Should you have any questions concerning this matter, please contact me.

Sincerely,

Wnda H/Calrter
Deputy Chiet Appellate Detender

‘\./

WHC/mwl

{ nelosure
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** “The Discussion”
SENTENCING ADVICE
The defendant was told to plead to this charge of involuntary manslaughter,

A few years and parole eligibility that was the deal, not 25 years violent..the plea

was non-violent. Applicant did what counsel told him to do. “He stated he and the

Judge had discussed things and everything was worked out. Just plea to my

advice.” That’s why applicant told the Judge that he understood everything he

asked in his trial hearing.

The resolution of this question involves the application of the two prong test
in Strickland.

First the defendant must show that counsel’s performance was deficient.
This requires showing that counsel made €rrors so serious that counsel was not

functioning as the counsel guaranteed by the Sixth Amendment. The defendant

must show that the deficient performance prejudiced the defense . This requires
showing that counsel’s errors were so serious as to deprive the defendant of a fair
trial, a trial whose result is reliable.
STRADER VS GARRISON, 611 F 2D 61 (1979)
UNITED STATES COURT OF APPEALS, FOURTH CIRCUIT
ARGUED JAN. 12, 1979, DECIDED DEC. 20, 1979 .
Criminal Law Key, 273.1(4)

Ordinarily, parole eligibility is an indirect and collateral consequence of which

a defendant need not be specifically advised by the court or counsel before a guilty

plea.



3:10-cv-01743-JFA  Date Filed 09/27/11  Entry Numher 56 Page 7 of 12

ﬁncffective Assistance of Tria‘ljandE\ppellate CounsclﬂSupporting Facts:
Counsel failed to inform petitioner that the autopsy report, which was part of
discovery, specified that the death was undetermined. Petitioner had no
indication that the intent to cause death was a sic] element of manslaughter.
(Appellate counsel failed to raise other issues) Defense counsel also did not
explain to him that his plea would be a [sic] admission of the design to effect
the death, the reason being the autopsy report which is exculpatory.

The Magistrate Judge properly suggests that this claim of ineffective assistance of
counsel is also procedurally barred because the petitioner failed to raise the claim before the

e <. . . v .
[ PCR court., The undersigned concludes that petitioner has not shown sufficient:causeland

.

‘prejudice) or a miscarriage of justice, to overcome the detault.
) 7

Ground 4 [{ C ]

In Ground 4 of his petition, the petitioner states:

]Conviction} obtained by use of coerced confession. Supporting Facts:
Petitioner was deliberately deceived to plead guilty thinking he would get 5
V@rs after counsel advise him that the time would not be severe,Eeveral
family members testified on record to counsel conduct in reference to pleading
to a lesser included offense, without informing defendant thathe may not have

Egused the death.

Here, the Magistrate Judge found that this claim was most likely barred from federal
habeas review because petitioner failed to allege in his PCR proceedings that his confession

was coerced. The Magistrate Judge also suggested that the claim should be construed as one

— e

ot inetfective assistance ot Counscg

In his objections to the Report, the respondent asserts that this is not a matter of
whether the procedural default is questionable, but whether the interpretation of the issue is

questionable. In other words. the respondent argues that the claim is what it purports to be

1nd should be considered procedurally defaulted as initially suggested by the Magistrate



PIECHMONT MEDICAL CENTER PAGE »

RUTN: 07/05/07-0G641
222 S. Herlong Avanua i
Rock Hill, sC 29732 /)PPL\/J,A D
AUTOPSY REPORT

07:AU0UTOSE2 “\a
CUNNINGHAM, ARZTHA JENNIFER : . (145 TEa - Dr
! ‘e - (’:’ )
> O - C ,
Case w20 28 usc gAY EC

E)U«\-B X

FINAL SUMMARY ]

—

The decedent was a 35 year old woman who was found expired in bed
following(sexual accivity) Her cohort allegedly claimed to have
strangulation during(sexual activits but did not

enngaged in an act of 3
afterward. He allegedly left

2xpect or realize that she had expired
the scene of the incident, later found her dead in bed, and .
gubsequently turged hxmsglf into polxcg. Pogtmortem gonfirmed trauma )
to {he neck consistent with strangulation and asphyxiaticn. Thera wasi\

additional marks or injuries. A blond cocajine l=vel was obtained

found to ke 350 nqg/ml. Iﬁe lavel 13 consistent with cocalne use
aine metapolite of Benzoylecgonine

no
and
Rroximate to _tne tima of daatn. Loc
wa3d 1dentified at 4300 ng/ml.

i3 Commonly reportad in(lethaﬂ
broad:

the range o
reported in lethal
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Sessions court held in Lancaster County « i.en present a murder indictment to the Grand
Jury. Thus, the petitioner again argues that the trial court lacked subject. matter jurisdiction
to adjudicate his case.

Finally, petitioner contends that he was allegedly indicted for murder, but pled guilty
to the lesser included offense of manslaughter and because there was no presentment of an
indictment for that offense and novalid waiver! of this charge to invoke subject matter
jurisdiction to accept his guilty plea.

The issues raised in petitioner’s objections to the Reportare merely repetitive of those
raised in his original petition and in his response to the respondent’s motion for summary
judgment. The issues have already been addressed by the Magistrate Judge and this court.
As such, the objections are overruled.

The court further finds that petitioner has failed to show cause and prejudice for his
defaults or thata fundamental miscarriage of justice occurred or that he is factually innocent
of the offense for which he was convicted. _.C

CONCLUSION L .

After carefully reviewing the record in this case, the Report and Recommendation of
the Magistrate Judge, and the parties’ objections thereto, the court has concluded that
summary judgment t‘dr the respondent is appropriate on all claims. T.he court adopts the

Reportand Recommendation and incorporates the same herein by referencefexceptas to the

reasoning set forth under Ground 3.

3"



CLAIMFORD AMAGE INSTRUCTIONS: Please read carefully the instructions on the FORM APPROVED
! reverse side and supply information requested on boih sides ofthis | OMB NO. 1105.0008
INJURY, OR DEATH form. Use additional sheet(s) if necessary. See reverse side for
additional instructions.

1. Submit to Appropriate Federal Agency: # 2. Name, address of claimant, and claimant's persqnal s:z:fes::ﬂ;ﬁvo lfdanyA
. . N /S </ C" (See instructions on reversa). Number..street. City, State a Ap‘co e. .
Uis State Cougt of Appea R hicbeg CoRiecl, oval Zrst; dubional
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Q:C.LIWON‘J VI'RQ;'VIIN:.N &3&‘6‘ R:;d(] L\fl./ld_ S;C, Q‘-qq7‘1
3. TYPE OF EMPLOYMENT 4. DATE OF BIRTH 5. MARITAL STATUS 6. DATE AND DAY OF ACCIDENT 7. TIME (A M. OR P.M)
[] miLitary (Jomitian 10-26. |53 SFqu'e. /-0~ [3 9:30 Anqg

8. BASIS OF CLAIM (State in detaq the known facts and circumstances attending the damage, injury, or death, identifying persons and property involved, the place of occurrence and
the cause thereof. Use additional pages if necessary).
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9. PROPERTY DAMAGE

NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, Street, City, State, and Zip Code).

p
Ags Assualied 6)/ State OFEZ(,( . While on 5',’&1 of mandate. F.R.Ap 4/

BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF THE DAMAGE AND THE LOCATION OF WHERE THE PROPERTY MAY BE INSPECTED.
(See instructions on reverse side). .
SEE. Medica I m CN"/A/ Hea IJ'A dc)cmeu'}S
OfF  TJawwagy Qo™  QAoiy. Edibil 4, 8. <. d,

10. ‘ERSONAL INJURY/WRONGFUL DEATH

STATE THE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. tF OTHER THAN CLAIMANT, STATE THE NAME

OF THE INJURED PERSON OR DECEDENT. i .- s N +LA
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1. WITNESSES

NAME N

(Number, Street, City, State, ig Code)

"

(CC> gito- alcig )

12. (See instructions on reverse). M

12a. PROPERTY DAMAGE 12b. PERSONAL INJURY 12c. WRONGFUL DEATH 12d. TOTAL (Failure to specify may cause

3 i ’L/ )‘S‘ mﬁll{o,\. 7o FA(t\\SEk'Rog. S N forteiture of your ngnts). ¢
i b»{' Hrwd CuFF Ay /"ue'/d""")’”"‘{h Mendnl Healdh patiets

I CERTIFY THAT THE AMOUNT OF CLAIMVCOVERS ONLY DAMAGES AND INJURIES CAUSED BY THE INCIDENT ABOVE AND AGREE TO ACCEPT SAID AMOUNT IN
FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM.

13a. SIGNATURE OF CLAIMANT (See Instructions on reverse side). 13b. PHONE NUMBER OF PERSON SIGNING FORM |14 DATE OF SIGNATURE
, _o03- 14
ol shaddy, /- o3
CIVIL PENALTY FOR PRESENTING CRIMINAL PENALTY FOR PRESENTING FRAUDULENT
FRAUDULENT CLAIM CLAIM OR MAKING FALSE STATEMENTS

The claimant 13 liable to the United States Governmaent for a civii penaity of not less than Fina. impnsonment, or both. (See 18U S.C 287, 1001)
$5.000 and not more than $10.000. pius 3 times the amount of damages sustained
by the Government (See31USC 3729).
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INSURANCE COVERAGE

In order that subrogation claims may be adjudicated, it is essential that the claimant provide the following information regarding the insurance coverage of the vehicie or property.
15. Do you carry accident Insurance? D Yes It yes. give name and address of insurance company (Number, Street, City, State, and Zip Code) and policy number., M

JA" /nu,,,u-, Slake CosSlod That 7hr Cough el ve.
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16. Have you filed a clam wnh’your insurance carrier in this instance, and if so, is it full coverage or deductible? D Yes E’l(o— 17. It deductible, state amount,

18. If a claim has been filed with your carrier, what action has your insurer taken or Proposed to take with reference to your claim? (it is necessary that you ascertain these facts).

19. Do you carmry pubtic liabitity and Property damage insurance? D Yes 8, give name and-address of insurance carrier (Number, Street, City. State, and Zip Code). Q.'N(
/-_—__— \"\\
p N
& & »\\
\
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Z
INSTRUCTIONS

Claims presented under the Federal Tort Claims Act should be submitted directly to the “appropriate Federal agency” whose
employee(s) was involved In the incident. If the incident involves more than one claimant, each claimant should submit a separate
claim form.

Complete ail items - Insert the word NONE where applicable.

A CLAIM SHALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF PROPERTY, PERSONAL
AGENCY RECEIVES FROM A CLAIMANT, HIS DULY AUTHORIZED AGENT, OR LEGAL INJURY, OR DEATH ALLEGED TO HAVE OCCURRED BY REASON OF THE INCIDENT.
REPRESENTATIVE, AN EXECUTED STANDARD FORM 95 OR OTHER WRITTEN THE CLAIM MUST BE PRESENTED TO THE APPROPRIATE FEDERAL AGENCY WITHIN

NOTIFICATION OF AN INCIDENT, ACCOMPANIED BY A CLAIM FOR MONEY TWO YEARS AFTER THE CLAIM ACCRUES.

Fallure to completely execute this form or to Supply the requested material within The amount claimed should be substantiated by competant evidence as foilows:
two years from the date the claim accrued may render your ciaim invalid, A ciaim
is deemed Presented when it is received by the appropriate agency, not when it is (a) In support of the claim for personal injury or death, the claimant should submit a

mailed. written report by the attending physician, shawing the nature and extent of the injury, the

if instruction s needed in completing this form, the agency listed in item #1 on the feverse | hospital, or burial expenses actually incurrad,
side may be contacted. Complete regulations pertaining to claims asserted under the
Federal Tort Claims Act can be found in Title 28, Code of Fedaral Regulations, Part 14,
Many agencies have published suppt ing regulations, if mare than one agency is (b) In support of claims for damage to property, vyhictj has been or can be economically
involved, please state each agency. fSpaired, the ciaimant should submyt atleast two itemized signed statements or estimates
by reliabie, disinterested concems, or, if payment has been made, the itamized signed
fecsipts evidencing payment.

The ciaim May be filled by a duly authorized agent or other legai fepresentative, provided
evidence satisfactory to the Government is submitted with the claim establishing express .
authority to act for the caimant. A ciaim Prasented by an agent or legal representative (¢) In support of claims for damage ta Property which is not economically repairable. or it
must be presented in the name of the claimant. if the claim 18 signed by the agent or the property is iost or destroyed. the claimant should submit statements as to the onginail
'egal representative, it must show the titte or legal capacity of the person signing and be cost of the property, the date of purchase. and the value of the Property. both pefore and
acCompanied by evidence of his/har authority to present a claim on benait of the Claimant | after the accident. Such statements should be by disinterasted competen persons,

a8 agent, executor, administrator, parent, guardian or other representative. preferably reputable dealers or officiais famitiar with the type of property damaged, or by

two or more compentive bidders, and shouig be cerntified as being just and correct.

't claimant intends to file for both personal injury and property damage, the amount for
24ch must be shown in item number 12 of this form. (d} Faiture to specify a sum certain wiil render your claim invalid and may resuit in
forteiture of your rights.

PRIVACY ACT NOTICE

This Notice is provided in accordance with the Privacy Act, 5 U.S C. §52a(e)(3), and 8. Prncipal Pumose: The information requested s to be used in avaluating claims.
concerns the information requested in the letter to which this Notice is attachedg. C. Routine Use: See the Notices of Systems of Records for the agency 10 whom you are
A, Authonty: The requested information is solicited pursuant to one Of more of the SubMUtting this form for this infarmation.
following: 5 U.S.C. 301, 28 U S.C. 501 et seq.. 28 U.S.C 2871etseq. 28CFR D. Efact of Faure o Respond: Disciosure is volunary. However, fajure to supply the
Part 14 requested information or to 8xacute the form may rendes your claim “invalid.”

PAPERWORK REDUCTION ACT NOTICE

This notice s solely for the purpose of the Paperwork Reduction Act, 44 U S.C. 3501, Public reporting burden for this coliaction of information 'S estimated to average 6 hours per
23panse. Including the time for reviewing instructions, searching existing data sources, gathenng and Mantaining the data needed. and completing ang reviewing the coilection of
information Send comments fegarding this burden estmate or any other aspect of this callection of infarmation, ncluding suggestions for reducing this burden. to the Diector. Torts
Branch, Attention: Paperwork Reduction Statf. Civil Division, U S. Department ot Justice, Washington. pC 20530 or to the Office of Management ang Budget. Do not maw compiated
‘ormes) 1o these addresses
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 14-6662
(8:12-cv-03549-JFA)

CALVIN L. GADDY, a/k/a Calvin Lyndale Gaddy
Plaintiff - Appellant

V.

MR. ROBERT WARD; MRS. ANN HALLMAN; WARDEN LARRY
CARTLEDGE; AMY MACHANN, FSS#(ATTORNEY GENERAL'S OFFICE)

Defendants - Appellees DEE! PR.Eo.ﬁ . ConNd .\ .Q;F .
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The judgment of this court, entered September 3, 2014, takes effect today.
This constitutes the formal mandate of this court issued pursuant to Rule

+1(a) of the Federal Rules of Appellate Procedure.

/s/Patricia S. Connor, Clerk
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In accordance with the decision of this court, the judgment of the district
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court 1s attirmed.

[his judgment shall take efﬂeg upon_issuance ofis.court's mandate in

" O\
accordance with Fed. R. App. P. 41. \ pe'\)c\»‘ Mvj )
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The Supreme Court of South Carolina

DANIEL E. SHEARQUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY (803) 734-1080
CHIEF DEPUTY CLERK FAX (803) 7341499

e \

( April 7, 2010 )
Chief Deputy Appellate Defender Wanda H. Carter
South Carolina Commission on Indigent Defense

’ ) 20211 __4.;:- NO /\/A \)L,g~ A
Colunlblj,iij e e m CA, uE )/ /—)FF; mﬁi

& Re: Uaddy, Calvin Lyndale v. The State W
51/)‘}0‘}(, ) -
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" N e Scntrent
{ Dear Counsel: NG :Q\Jf“'ﬁy Wi, \/uj?, PReScin e s
| : S 5% 11-3.3-130

CMavdatory Statott 2% .

}\1356«\ /IVLI d.ui a (<IN RENN

Enclosed is the order issued in the above entitled matter s - B SO, Q5 Yeer
| . < l;;,;i 4Pve ContRact
By copy of this letter and order, we are advising all interested parties of the actlon

by the Court.
Cl A MAY S
Very truly yours,
CLERK S\

DES/H;

cc:  Calvin Lyndale Gaddy #323551
Assistant Attorney General Suzanne H. White
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UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

TN

C/A No. 8:13-2541-JFA-JDA P

LCalvin Lyndale Gaddy, #323551>

V. L)

South Carolina Supreme Court’s District of
C o]umpla bouth Carolina; Jcan H. Toal
hmt Justnu, Undcr C olor of State Law

L.omitation
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ORDER
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The pro se plaintiff, Calvin Gaddy, is an inmate at the Perry Correctional Institution.

He brings this action under 42 U.S.C. § 1983 contending that the defendants violated his

//] /’\k‘ AYNNE ‘juﬂc; h,{ ;)Q.“}vl,x Face < Aors
Svestigaticn Review ol

constitutional rights.
The Magistrate Judge assigned to this action' has prepared a Report and
Recommendation and opines that the complaint should be summarily dismissed. The Report

sets forth in detail the relevant facts and standards of law on this matter, and the court

SEFs Gl Rigies Keg 185, 3 @)
CO‘\J& “IO\) OF (.,g,,\,Fuvervle.N-F S

rQl)(_,\j
The plaintiff was advised of his right to file objections to tln. Report and

incorporates such without a recitation.

Recommendation. which was entered on the docket on September 27, 2013, However, the

plaintiff failed to tile objections and the deadline within which to do so has expired. In the

The Mausstrate Judue's review is made in accordance with 28 U.S.C. § 636(b)(1)(B) and Local Civil

Jule 73.02. The Mawstrate Judge makes only a recommendation to this court. The recommendation has

1o presumptive werght. and the responsibility to make a final determination remains with the court. Mutheiws

Feher 123108261 01976) The court s charged with making a de novo determination ot those portions

i the Report and Recommendation to which specitic objection is made. and the court may aceept, reject,

- modity. in whole or in part. the recommendation of the Magistrate Judge, or recommit the matter to the
Camstrate fudae with mstructions, See 28 U.S.CO 8 6300b) D).
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