THE STATE OF SOUTH CAROLINA

In The SC Court of Appeals Dec 29 20
!

APPEAL FROM BEAUFORT COUNTY
Carmen T. Mullen, Circuit Court Judge

S.C. Court of Appeals Case No: 2014-0001481

ALEXANDER PASTENE. ... .o, Appellant,

THOMAS TROBOUGH, MR & MRS NORMAN GINSBURG, W. RICHARD
BEETLE, COUNTRY CLUB OF HILTON HEAD, CLUBCORP OF DALLAS, TX.,
CCHH TENNIS COMMITTEE MEMBERS...................c Respondents.

MOTION TO SUPPLEMENT THE APPELLANT’S RECORD ON APPEAL UNDER
RULE 212 SCACR, AS APPENDIX TO THE RECORD OF APPEAL

Comes Now, the Appellant, Alexander Pastene, and moves this Honorable Court of

Appeals to allow him to supplement his Record on Appeal with the following materials: -

l. Two (2) Documents: One Flow Chart and one two-page accompanying

document captioned ‘The Orders of October 18 and December 4, 2014”. These

documents were put together by the Appellant in preparation for hearing of 3-
11-12, before Beaufort County Master-in-Equity Marvin Dukes III. These
documents are attached to the Appellant’s Addendum to the Amendment to
Disqualify Attorney/Magistrate Terry Finger, which addendum is included in
the Appellant’s Record on Appeal, but by error were not attached, see R.

pp.76-81.



2. Appellant’s Polygraph Examination dated Friday. March 18, 2005 (8-pages)

taken by the Beaufort County Sheriff’s Office —specifically, Beaufort County
Police Lieutenant Toby Mc Swain (later promoted to Captain).

Although the Polygraph Examination is in reference to a previous case which
includes attorney for Respondents Mary B. Lohr (and two other Counsels)
they subjected the Appellant to what seemed like a Gestapo-style interrogation
where he was embarrassed and treated with the disdain that one may use to
treat paltry child molesters. Further, Ms. Lohr is associated with Attorney Jim
Gibson who is partner in the law firm of Howell, Gibson & Hughes, who, too,
was grossly unfair to the Appellant, so much so, that his humiliation perdures
as of today’s date, especially, apropos an extant publication in the Internet
where he is portrayed as “purportedly” having left his class to go to the
bathroom with two female students; which is a preposterous calumny.

- The need to supplement the instant documents to the Appellant’s Record on
Appeal is to support the Appellant’s contention that he is and was truthful to
these Honorable Courts, while Respondents’ Counsels Mary B. Lohr and Terry
Finger may have intentionally lied to Honorable Judges Dukes, Mullen, the
S.C. Supreme Court Commission on Judicial Conduct & Office of Disciplinary
Counsel about Judge Finger’s threat to the Appellant -in the presence of
attorney, May B. Lohr, who may have misrepresented the truth to Judges
Mullen and Dukes in the case at bar; the Appellant challenges Attorneys Lohr
and Finger to voluntarily submit to a Polygraph examination to elucidate the

truth in these matters.
Respectfully submitted,

On beautiful Hilton Head Island, SC -
This 28" day of December, 2014.

Alexander Pastene, Appellant
Appearing pro se

P.O. Box 22298

Hilton Head Is., SC 29925
843-605-5266



THE STATE OF SOUTH CAROLINA
~ In The SC Court of Appeals
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THOMAS TROBOUGH, MR & MRS NORMAN GINSBURG, W. RICHARD
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CERTIFICATE OF MAILING

The Appellant, Alexander Pastene, certifies that on this 28* of December, 2014, he mailed copies of his
Motion to Supplement Appellant’s Record on Appeal to Counsel Mary B. Lohr (for respondents Richard
Beetle, CCHH, ClubCorp, CCHH Tennis Committee, ef al) and gttorney Terry Finger (Counsel for
Respondents Thomas Trobough and Norman Ginsburg), via USHS, to their last known addresses, P.O.
Box 40 Beaufort SC and PO Box 24005 HHI, SC. Signed by:

)~

Alexander Pastene, pro se Appellant
P.O. Box 22298

Hilton Head Is., SC 29925
843-605-5266

Mary B. Lohr, Esq.

Howell, Gibson & Hughes

P.O. Box 40, Beaufort, SC, 29901-0040
843-522-2400

Terry Finger, Esq.

FINGER AND FRASER, PA
P.O. Box 24005

Hilton Head Is, SC 29925
Attorneys for Respondents




Alexander Pastene
Post Office Box 22298
Hilton Head Island, South Carolina, 29925
843-605-5266

Email: alexanderpastene@yahoo.com S@ Court of Appgaj.s

Ms. Emilia Smith 12-23-14
Clerk of C(I)urt Office

S.C. COURT OF APPEALS

P.O. Box 11629

Columbia, S.C., 29211

Dear Emilia,

Please find enclosed my Motion to Supplement Appeliant’s Record on Appeal
along with Certificate of Mailing to Respondents (three (3) pages), dated 12-28-14, plus
eleven (11) pages of material to be annexed to Appellant’s Record on Appeal, that
include the following:

a. Polygraph Examination of Alexander Pastene, dated 03-22-05 (8 pages).

b. Flow-Chart for Hearing of 3-11-12, (one page) accompanied by a 2-page
.document captioned: The Orders of October18, and December 2, 2012 (3

pages).

Please, apply the $25 Money Order in your possession seemingly sent by error for
what appeared to be a duplicate Motion.

With kind regards, I remain, r

Sincerely, I" —
}W
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PALMETTO

o | B SC CourtctAppeais

POLYGRAPH EXAMINATION STATEMENT OF RELEASE AND RIGHTS
ATTORNEY-CLIENT

Place: [0/ é% Wﬂ( %M KZ/Z4 /74’/(4/ Date/Tlme $-22-¢ 5 .2 L/F)M
szw&z PM , age Vi L/, do hereby voluntarily agree, of my own free will

and without threats, duress, coercion, force, promise of immunity or reward agree and stipulate to submit to
an interview and verification procedure utilizing the polygraph instrument. I have had the nature of this
interview and verification procedure explained to my complete satisfaction, and do hereby consent to the
placing of the necessary apparatus upon my person. [ further consent to the use of electronic audio and
visual recording devices, and I voluntarily request and a authorize PALMETTO POLYGRAPH,

INCORPORATED to now proceed with the actual examination.

I do hereby authorize PALMETTO POLYGRAPH, INCORORATED its officers, employees, and/or
agenits to disclose both orally and in writing the examination resulfs and opinions to:

o 470 et o a Catit ZaPe &
officers, employees and/or agents of '

I understand that this is being used as an interview procedure for my attorney and to be made use of by my
attorney and with my consent. Tunderstand that this is in a nature of privilege communication with my
attorney and this may not be used against me without my voluntary and knowledgeable waiver of attorney-
client privilege. Iam fully aware that the expert opinion may be that I have not been truthful.
Notwithstanding such, in consideration of and as an inducement for PALMETTO POLYGRAPH,
INCORPORATED to give me this polygraph examination. I, for myself and my successors, assigns, heirs,
executors, and administrators, hereby release, absolve, remise, covenant, promise, agree to save harmless,
forever discharge, and hold free from all harm, liability or damage to me PALMETTO POLYGRAPH,
INCORPORATED and its officers, employees, and agents individually, collectively, and personally. In
addition, I knowingly remise, release, waive and forever discharge each and all the above-named from any
and all suits, actions, or causes of actions at law, claims demands or liabilities either in law or in equity
including but not limited to false arrest, false imprisonment, libel, slander, or invasion of all my rights
which I, my successors, assigns, heirs, executors, or'administrators have not or may ever have resulting
directly, indirectly, or remotely from my taking said examination, possible liabilities or damages flowing
from the operation of all electronic audio, visual and polygraph recording devices, the rendered oral and
written opinions and statements, and/or future actions taken by and/or all of the above based upon the
examination. As a further consideration and inducement for PALMETTO POLYGRAPH, INCORPORATED
to give me this polygraph examination, I represent that not only am I in good mental and physical condition,
but I know of no mental or physical ailment which might be impaired by the examination.

|
Attorney JW Law Firm

Signature ofExaminee Date/Time

DOB: 4-/1-40 SSN: S 79-78- 46770 -

Signature of Polygraph Examiner

Q 1 @ Initials
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NATURE AND CHARACTERISTICS OF THE POLYGRAPH TEST
The polygraph examination you will be administered today will include the use of a computerized
polygraph instrument(Lafayette LX-4000) which will record continuously, permanently and
simultaneously on a moving chart changes in cardiovascular, respiratory and electrodermal patterns.
Prior to the use of aforementioned instrument, a pre-test interview.will be conducted with you wherein
you will first listen to test administrator explain to you in more detail the physiology involved, the
procedure used, and how the results are obtained. You will also be advised that all of the test questions
will be reviewed with you and presented to you in writing before the actual administration of the poly-
graph test, and that no other questions will be asked on the test except those questions that will have
been reviewed with you; in other words there are no surprise qhestions on the test. On the test itself,
you will be restricted out of necessity to just a yes or no answer, but during the review of these same
questions prior to the test, you have every opportunity to qualify your answers and explain anything
you wish. A minimum of two separate polygraph charts, each containing the same questions, will be
conducted on each test, to establish consistency hence reliability which is required by national standards
and law. The results of each test will be determined solely by the physiological tracmgs on your polygraph

charts. Thank yd¢u for your cooperation.

)

Signature of Examinee

7)~'27—()g /{:%’J»H

Date/Time

CONSENT TO INTERVIEW WITH THE POLYGRAPH

oice. U] Crectdins Hpecte L Fom Heasd i Lo 2952 r

Date/Time: }" 2204 - 47/3‘7 pﬁ

[ have requested a polygraph examination be administered to me regarding /)¢ ZJZ(%J/ Z Lt (7—~

z/&écwé f5otad of EQllicatin X el qﬁ Gt @//ﬁfm/f/

febee dupadis

I have the right to refuse to take this polygraph test. )

)

If I agree to take the polygraph test, I have the right to stop the test at anytime.

If I agree to take the polygraph test, I have the right to refuse to answer any individual questions. @

The Examiner shall not.conduct the test if there is sufficient written evidence by a physician that the
examinee is suffering from a medical or psychological condition or undergoing treatment that might
cause abnormal responses during the actual testing phase. )

[ am in good physical health and have no medical problems that may affect this examination. Wi}

e 2 8 nitials
v



[ have the right to obtain and consult with legal counsel or anyone I desire before each phase of this

test. / #H -

I understand that during'the polygraph test, there will be-----
a. A pre-test interview in which the examiner goes over the facts and reviews with me the relevant test

questions T will be asked on the polygraph test. :
b. The test itself in which the I will be asked the relevant quest10ns as well as certain other questions
needed for companson purposes, while my physiological responses are being recorded.
c. A post-test interview in which I will be afforded a reasonable opportunity to explain and
eliminate any reactions which are evident on the polygraph charts.

I was presented with all of the test questions in writing and allowed to review them before the actual
administration of the polygraph test. _ "«2

I understand that no other questions will be asked on the test except those questions that have been rev1ewed
with me, in other words there are no surprise questions on the test. HE )

[ understand that on the test itself, I will be restricted out of necessity to just a yes or no answer, but during the
review of these same questions prior to the test, I have every opportunity to qualify my answers and explain

anything that I wish.

I understand that a minimum of two separate polygraph charts, each containing the same questions, will be
conducted on each test, to establish consistency hence reliability which is required by national standards and

law. i

[ understand that the results of each test will be determined solely by the physiological tracings of my polygraph
charts.

I have been informed that the polygraph ex?j.nation room doe@ contain an observation
devise and  is/is not being recorded. () '

I understand that no questions shall beﬁd of me concerning any lawful religious affiliations, lawful political

affiliations or lawful labor activity. (/)

I am not taking this polygraph examination in connection with or as a requirement for any employment
agency. , &0 )

I do not have any questions or concerns regarding this polygraph test. (@

I further authorize the use of the polygraph instrument attachments to my person in order that the necessary
recordings. gﬁé

I understand that this polygraph examinatioh will be administered by a trained, professional polygraph examiner
who is licensed in the State of South Carolina and who is a graduate of the Virginia School of Polygraph. also
fully realize, that the polygraph examiner also has the right to terminate this test at any time. Z

@/’ 3 @ Initials
[/



I do hereby voluntarily agree, to allow the examiner to take a photograph of me and voluntarily agree
to allow my finger-print image to be scanned for identification purposes only. This photograph and
finger-print image will be attached to my polygraph charts. My photograph and fingerprint image will
not be released unless directed by a court order

I have carefully read all of the foregoing and fully understand all oflts qontents In acknowledge thereof,
I affix my signature hereunder.

3-22-075 — .4 PH
pateftime ) iy C7G-77- 4678
Signature of Exafiithiee - DOB: SSN:

POST-TEST CERTIFICATION

| cerﬁfy‘ that I have taken the polygraph examination voluntarily and that [ was reasonably well treated. I

remained of my own free will knowing that I could cease the examination and/or interview at anytime. I was
not asked any personal, private or embarrassing questions except as they related directly to the subject material

of the examination.

I am aware that if I have any reason to believe that the examination or the examiner were not completely
impartial, fair, or professional, I am encouraged to report this matter to the South Carolina Law Enforcement
Division(SLED) in Columbia, South Carolina which regulates polygraph examiners throughout the State of

South Carolina or anyone I that I may wish.

POLYGRAPH EXAMINATION RESULTS

NDI-No Deception Indicated (¢/§_+ \ L
DI- Deception Indicated- ( )
INC- Inclusive ( )
DNT- Did not Test ( )

I have been info%igof the results of this polygraph examination:
/\_/

Examinee:

32»21-0‘5 S;‘%g P%

Date/Time:

@ 4 Initials
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L W f%/ﬂ/é/ /D/CYZQL//I@' would like t? make the following written statement:
T il lo @by & Gl et o Hedy P

The examination was concluded at o 4/5 AT on the above date. I completely re-affirm in its entirety my
above agreement. Iremained of my own free will knowing that [ could leave the room
at any time I so desired, and that there were no threats, promises, or any harm whatsoever done to me during

’\O/JV 5 @ Initials




PALMETTO.

POLYGRAPH, INC.

PRIVILEDGED AND CONFIDENTIAL )

23 March 2005

On March 22, 2005, Alexander Pastene was administered a polygraph examination to
ascertain whether or not he engaged in mappropnate sexual misconduct involving students of

Beaufort High School.

Before being administered a polygraph examination, Mr. Pastene read and signed a
statement assuring all concerned that the examination was being taken voluntarily.

The Polygraph Zone Comparison Technique employing exclusive earlier-in-life control
questions and 4 numerical scoring system of chart analysis as recommended by national
standards was utilized throughout the examination, using equipment which indicated and
~ recorded on a moving chart relative changes in blood pressure, rate and strength of pulse beat,
electro-dermal response, thoracic and abdominal breathing patterns.

During the pre-test interview, Mr. Pastene advised that during November 1999, he was
working at Beaufort High School as a substitute teacher. During this time frame, two female
- students (Haddock and Hesse) reported that he made inappropriate sexual comments to them
during the class period. Mr. Pastene denied ever making any inappropriate comments to any
student while working in the Beaufort County School District.

Aftera through review of the investigation the following relevant questions quantlﬁed
and were used for determination: .

R5) Did you ever engage in any sexual activity with any student in the Beaufort County School
System? '

R7) Between 1994 & 1999, did you ever engage in any sexual activity with any student in the
Beaufort County School System?

R10) Have you ever violated any Beaufort County School Regulations while working in the
Beaufort County School District?

Mr. Pastene answered in the negativé/no to Relevant Questjonsi RS, R7 and R10.



CONCLUSION:

~ In the opinion of the undersigned, Alexander Pastene’s polygraph charts showed no
strong or consistent unresolved responses to aforementioned relevant questions. Careful analysis
-and qualification of Alexander Pastene’s polygraph charts revealed a total score of +12 for 3
charts. A minimum score of +3 is required before a definite truthful conclusion can be rendered.
It is therefore the opinion of the undersigned that Alexander Pastene was Truthful when he gave
the above indicated answers to aforementioned relevant questions RS, R7 and R10.

Ve e
T@ch ﬂ , Licensed Polygraph Examiner

President,Pdalmetto Polygraph, Inc.




POLIGRAPH TEST - FRIDAY MARCH 18, 2005
(PASTENE V. BEAUFORT CTY. SCHO, ¢za))

1. Did you enter, intended to enter, accompany, ot intended to accompany, any
student, to any bathroom, in any school, ot anywhere, ever?

R.No.
2. Did the thool Officials and others present at the administrative pfoceeding of
November 29, 1999, violate your civil rights through false accusations, insults, and

threats, and induced you to confess to having committed sexual hatassment,
sexual abuse, and or sexual assault against female students Hesse and Haddock ?

R. Yes
3. Did the School Officials and others present at the administrative proceeding

of November 29, 1999, induce you to believe that you were going to be charged
and arrested that same day for committing sexual actions against female students

Hesse and Haddock?

R. Yes

4. Did you engage, ot intended to engage, in any sexual harassment, sexual assault,
sexual abuse, or anything sexual against female students Hesse or Haddock?

R. No

5. Asa Tea:chet, did you ever engage or intended to engage in anything sexual
against any student, ever ? ' _

R. No

6. Did you repeatedly tell female students Hesse and Haddock to stop sleeping in
class and remove their winter-jackets they had placed over their heads on 11-19-99?

R. Yes.
7. Did you ever allow any student to leave any school-campus to go anywhere?
R. No. |
8. Did Defendant Bill Evans arbitrarily firé:{

procedure based on the false statements-0
blacklisted you? 4

R. Yes.
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