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1. 1In the pleadings, in appellant’s brief, and in the
record itself, it is plainly set out that because appellant
was not accorded his statutory right to be notified of the
probate hearing in which the will in question was admitted to

probate the entire proceeding heretofore is defective.

2. Appellant has the statutory right to be notified of,
and be present at any hearing admitting the will in questioﬁ
to probate because appellant had served the probate court
with notice of of appellant’s interest in the estate, prior
to the time the will hearing was held, this in and of itself
gives appellant enough “standing” to contest an order which
admitted a revoked will to probate. South Carolina Statute
§62-3-403, requires notice of all formal proceedings, once

a formal notice of interest is filed under §62-3-204.

3. When the hearing was held, it was secret, and
appellant found out about it later by reading the newspaper.
This is contrary to the assertions made on page 12 of the

respondent brief.



4. In Tobias v. Rice, 386 S.C. 306 (2010), it was held:

“Accordingly, absent notice of the proceedings, Rice is entitled to relief from judge-

ment. (procedural due process requires (1) adequate notice; (2) adequate

opportunity for a hearing; (3) the rightto introduce evidence; and (4) the

right to confront and cross-examine witnesses).”

5. 8So, it can be readily seen that due process, and the
right to examine witnesses, and have process issue for the
production of witnesses, is such a basic right that any

ruling by a judge serving to defeat due process is grounds

enough for a new trial.

6. Paragraphs 1-3 will be directly tied to the Record

when the Record in finally assembled.

Respectfully submitted, _
This Z}day of May, 2012. W\
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