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I.N:D ErX':

(WHEREUPON,‘there were no witnessés called.)
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THE CLERKQ Do you swear orraffirm to tell the
ﬁruth, the whole truth and'ﬁothing but the truth sq_help'
yoﬁ God?

THE DEFENDANT: I dQ.

VTHE CLERK: Thank vyou. -

MR. JEPERTINGER: 1If it please £he'Court, Your
Honor, if you would please we're here on two -- actually
three separate matters. One case is unindicted. It will
be a waiver. 1It's on 2011-GS-33-0476 charging Letron
Davis with a nonviolent on burglary, Your Honor. He is
represented by Mr. Meeﬁze on that. In terms of jury
notification, we told the victim to be here last Monday.
She didﬁ't show up on that‘date.at all, Your Honqr. And
we had no contact with her since then}'Your Honor .

The other case we're dealing with is 2011-228
that is two counts of distribution of cocaine base second,
Yoﬁr Honor. Your Honor, even though he was_arrested-
excuse me -- even though the charges happened prior to the

change 1n the law, he wasn't arrested until after the

»chénge'in the law. Therefore, the action would be under

or the case woula be under the new law where ﬁechnically
he's eligible for all sorts of things includihg a
probationary sentence on that.

There 1s a negotiated sentence for seven years,

Your Honor,'on these two cases. And that the burglary
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case would run together with that, that's with the consent
of law enforcement. And I think that's it. One more
thing,‘Your Honor, I did forget. I will -- and this is

for the clerk. I will be nolerossing 201:1-229, which is

‘a possession of cocaine base against Mr. Davis. = . -

THE COURT: Mr. Davis, Leﬁron_Sharell Davis you
are pleading guilty to burglary second which carries up to
ten years in jail; 1is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And you're also pleading guilﬁy to
distribution of cocaine base second which has a minimum of
five years and.a.maximum of 30 years; is that correct?

| THE DEFENDANT: Yes, sir; .

THE COURT: And you're also pleading guiity.to
another disfribution of cocaine base'secbnd, which is al
minimum of five years and a maximum of 30 yeafs; is that
correct?

THE DEFENDANT: Yes, sir.

THE COURT: Also you have Waived presehtmeht to
the grand jury} is that correct?

THE DEFENDANT: Yes, sir..

L THE'COURT: Is that something‘ybu want to do and
éomething your lawyer has explained té you?

THE. DEFENDANT : Yes/‘sir.

THE COURT: Okay. Also, this is a negotiated
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sentence. Do you ﬁnderstand that if I accept the
negotiations, you will receive seven years today?

THE DEFENDANT: Yes, sir.

THE COURT: Understanding that do you still want
to go forward with this plea?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Were you in-the
courtroom earlier today when I went over your rights to a
jury trial?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand those rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any questions about your
rights to a jury trial for either me or your lawyer?

THE DEFENDANT : No, .sir.

THE COURT: Do you want to give up your rights
to a jury trial and plead guilty today?

THE DEFENDANT: Yeé, sir.

THE COURT: You satisfied with your lawyer?

THE DEFENDANT : Yes, sir.

THE COURT: Has anybody promised you any type of
reward or gift to get you to plead guilty? |

THE DEFENDANT: No, sir.

THE COURT: Has anybody been threatening you or

coercing you in any way to make you plead guilty?
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THE
THE
questionsAand

THE

- THE

DEFENDANT: No, sir.

.COURT: Has ydur lawyer answered all of your

done evefything you've asked him to do?
DEFENDANT: Yes, sir.

COURT: Are you under the influence of any

dfugs or alcohol at this time that would afféct_ydur

ability to'think.and'reason and understand and know what

you're doing? .

THE

THE

THE

THE
“qpestiqﬁs?

THE

THE

THE

THE

MR.

DEFENDANT: No, sir.

COURT: Are you guilty?
DEFENDANTj Yes, sir.

COURT: Have you understood all of my

DEFENDANT : Yes;fsif.- |

COURTE Have you éﬁswered'me truthfﬁlly?
DEFENDANT: Yes, éir;

COURT Thank you.

JEPERTINGER: Your Honor, on May 20th 2010,

in the afternoon agents with the combine drug unit met

‘with a confidential informant. The C.I. told them that

basibally that they.could'make purchases.from a subject

known to the C.I. as Tron. They.were'givén'Q— let me see

the C.I. was given, I believe, $5010f state mbnéy. And

they put a transmitter on the C.I., vidéotaped the

situation, wound up purchasing $50 worth of-cdcaine base

)
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from Tron.

| It was sent to SLED. The agents identified the
subjéct as being Letron Sharell Davis. Your Honor, the
amount of drugs was . 0.5 grams Qf crack dn that occasion.

| The vefy next day same,déal Marioﬁ-COunty’
combine drug unit got together withvfhe C;I., Your Hondf,
from the previous day, set up another deal with Tron, |
given a quantity of money. . At this time, I believe it was
$50 as well and went and purchased what turned out to be
0.7 grams of crack per SLED analysis.

Your Honor, his prior for this, he was placed on
probation in 2009. He received -- and it was cocaine
first-at the_time,_convicted_éiéht yeérs suspénded to two
years probation. That's according to the drugsf Your |
Honor.

In terms of the burglary quite simply, Your
Honbr, on the 19th day of August 2011, Mr. Davis forced

his -way into the residence of Linda Nowell by using a

sawed-off shotgun to break the glass in the storm door and

_fofCed'in the wooden door to gain entry in damaging the

door. Once insiae, Mr. Davis still had the gun in his
handé and ran down to Crystal Dawn Nowell's bedroom where
he tried to force his way in causing damagé to the door.
Mr. Nowell grabbed her child and ran outside the door

fearing for the child's safety as well as her own. Your
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Honor, initially, they charged him'with C.D;V. band,'but
based on the facts and ciréumstances and what we could
prove_ih térms of Nowell's house, We allowed him;to plead
to thé‘burglary, ?our Honor.

“THE COURT: Thank yoﬁ very mucﬁ. I will accépt
the plea, find it's a factual basis for it. He's giVen'
freely and intelligéntly and with advice of competent
counéel.

MR: MEETZE: Thank you, Your.Honor, piease the
Court. Beg the Court's indulgence just one second.; Your
Honor, . we met with Mr. Davis-éut.at the jail a few weeks
ago in preparaﬁion for this upcoming term of court. At
that time, he did sign up on evefything to plead guilty'
and wanted to do that. I.beén over with him the .
ehhancement‘prévisions of theldrug code and obviously by
virtue of pleading to a second offense,:he uﬁdersﬁands

that the more you get the higher the punishment goes. He

does indicate to me and I have not had an opportunity to

talk with anybody or look this up in'ahy way at the jail,
but he does indicate that he's a done a_total_of 20§,days
on these charges. But other than that, we ask the Court
to éo‘along with the negotiations.

| THE COURT: All right. I will accept the
negotiations. Sentence of the'Court is seven_years.on

each. They're to run concurrent. I'll give him 209 days
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credit.
MR. MEETZE: Thank you, Your Honor.
THE COURT: Thank you.
MR. JEPERTINGER: .Thank you, Your Honor.

END OF REQUESTED TRANSCRIPT
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA ' )

COUNTY OF FLORENCE )

I, Késhia'Réed,_Couft Reportér and Notary Public
in and for the State of Souﬁh Carolina At:Larée, do hereby
certify that the above-entitled cause was heard as
hereinafter set out; that I was authorized to and did
transcribe the said proceedings; and that the foregoing
and annexed paged, numbered 1 through 10, inclusive,
constitute a true and accurate transcription of'myi
stenographic report of the said cause taken during the

said hearing. 1In the Court of General Sessions for Marion

County, South Carolina, on the 6th day of December, 2011.

I do further certify that I am neither of kin,
counsel nor interest to any party hereto. In witness
whereof, I have hereunto affixed my signature this 25th

day of January 2013.

Keshia Reed; Court Reporter
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- STATE OF SOUTH CAROLINA )

_ , Y ' ) IN THE COURT OF COMMON PLEAS
Countyof Almg i ( )l\) )

/%) Ho1d -CP-55-379

cell Dayf 3

Full name and prison number (il any) of Applicant

)

)

V. )
) APPLICATION FOR
: ) R
State of South Carolina ) POST-CONVICTION RELIEF .
) o Ll
)
;

INSTRUCTIONS B READ CAREFULLY o =

In order for this application to recejve consideration by the Court, it shall be in writing (legibly
handwritten or fypewritten), signed by the applicant and verified (notarized), and it shal] set forth in
concise form the answers to ech applicable question, If necessary, applicant may fumish his answer to 3
particular question on the revese side of the page or on an additional page. Applicant shall make clear to
which question any such contived answer refers.

may serve as the basis of prose:ution and conviction for perjury.  Applicants should, therefore, exercise
care to assure that all answers #¢ true and correct,

If the application s takent in forma paupersis, it shall include an affidavit (attached at the back of
the form) setting forth informaion which establishes that applicant will be unable to pay the fees and cogts
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted. '

1. Place of detention E_g[oq\ F‘ﬁt[ X \ﬁ\ \e}élo Hf(,)}\\ ‘\UCL\&_

2. Name and location of Court which imposed sentence Mc
[ . ‘:, \ .
3.
_ —
4, The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@ wNion §} Coteine RC&‘CQ‘
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R

'(a) - afteraplea ofgudty'r v

)

1i.

Noj vac\ﬁu\-\ ~
olent) con

©  Secious Yeme Sec o)
Check whetg\er a fyndmg ofgmlty was made:

(c) after a plea ofnolo contendere

(b). after a plea of not guxlty\%»
Did you appeal from the judgment of conviction or the imposition of sentence?

— T

If you answered Ayes@ to (7), list

| (a) the name ofeach Court to which you appealed

the result in tach such Court to which You appealed:

i, . L _ |

(0 the date of each such result-

ii. . | | .

i, - | _ : -

(& it known ciiaiions of any written opinion or orders entered pursuant to such

' result

1ii.

If you answered Ano@ to- (7) state your reasons for not so appealing:

‘(ﬂ) My ( AN S Al ) O\ )L(J\\ \f\)\k\\n"\ (8 C\Q\)S

2



10. . State concisely the grounds o which you base |

your allegation that you are being held in
Custody unlawfully: ‘

(@) . any petitionina State Court under South Carolina Law?

(b)  any petitionin St

ate or Federal Courts for habeas corpus
relief? _NO

or post-convictions

(c) - any petition in the United States Stipreme Court for certi

ifany, alteady specified in ®)? _ No :

C(d) any other peiitions, motions or g

orari other than Detitions;

pplications in this or any other Court?
@10 any part of (12), 1

13, [fyou answered Ayes 1st with respect to each petition, motion or

application:
_ (a) the speciﬁ(_: nature thereof:
ii._ ' ' e ' '
i, . |
iv. . '
(b) the name and location of the Court in which each was filed:;
1. _
—_—
i1
L.
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iv.

©

1L

il

1v.

(d)
L.

1.

1.

iv.

©

1.
1.
il.

1v.

the disposition thereof: . . ” :

the date of each such disposition

if known, citations ofany wntten opinions or orders entered pursuant to each sych

disposition:

4. Has any ground set fort hin (10) been previously presented to this or any other Court :

State or Federal, in sy petition, motion or application which you have ﬁled?

e

(a)
i
i
ii.

(b)

11

1.

If you answered “yes” to (14) identify:

which grounds have been presented:

hm, \\\ DRJ seitt 6 Cuﬂ{)\@\&-

Qe \aw (‘&\\UCLC \ \Je\\\

the proceedmos in Whlch each ground was raised:
Lot \t\\ 0 | Gbs, 04501, 2054.(1984)

504 13,14 68 S.0\ ok 369
&E.&( 50T (2000)
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16: - Ifany ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasbns why such ground has not

previously been presented:

17. Were you représen(cd by an attorney at

(a)
(b)
©
(d)

(e)

any time during the course of:

D

your arraignment and plea?

your trial, if any? NO
your sentencing? _ Y;L S ; _ —_—

your appeal,ifany, from the judgment of conviction or the Imposition of

sentence?

preparation, presentation or consideration of any petitions, motions or applications

with respectto this conviction, which you filed? \M

18, Ifyou answered Ayes@ to one ormore parts of (17), list:

(@)

L.

1.

1il.

(b)

ii.

111,

the name and address of each atiorney who represented you:

B Cerews

the proceedings at which each such attorney represented you:

AccoSanme nt Genec\ So 590N Plea Couch
J

N
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19.  State c!éaﬂy the relief you seek i f;

—— C.¢~'.. -

v N

ling this_ap‘plication:. L

200 Are you now under sentence from én’y other court

that you have not challenged? .

Revis_ed }/2003:’{{
STATE OF SOUTH CAROLR:A ) - CE

) - ) .VEREICATION"_?-.-}.“ _
County of }/!Qﬁ ON : ) ' ' o

allegations therein set forthare true.

e Beios

correcting the conviction and sentence attacked in thig application; and that ,thc’matk’qt_'e_rs_a_hdl_;: e

SWORN to and subscribed before me thig | "\ '
- dayof \W\_Ck AL T

- Y Y Public . A o 4 ‘_ -
: le CdmmiSSiOn Expires; E\E%\(‘X o




17

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT ‘
IN SUPPORT THEREOF

Lol o\con ! e\\ Doyfs B |
proceed in this action without prepayment of fees or costs or security therefor. In su
application I'declare under’pena'lty of perjury that the following facts are true:

» hereby apply for leave to ,
pport of my -

['am the applicant in thig action-and I believe I am entitled to redress.

(0

(2) | Because of my poverty I am unable to

security thercof. . o -
| N
Z Y T -
hetsoe Shacell Doy,
: : Applicant -

pay the costs of said proceeding or give

SWORN or affirmed to and subscrib.ed before mie this

Y dayor ALSYN , Ll

*Q(ng?ig &u@w; L\.&L Rw’w\g\ o - | - o -

Notary Publtc - ) y

KA' B 1R o

My Commission Expires:




%2+ STATE OF SOUTH CAROLINA, IN THE O FAMILY COURT -

)
L ST ) . COURT OF COMMON PLEAS
COUNTY OF A/buwcwv ) EHWAGETRATECOURT
)
LP\Qon\§¥w1€Pll:)mu, ) | JUDICIAL CIRCUIT 2
Plaintift ) , -
. ) . MOTION AND AFFIDAVITTO =
vs. | ) PROCEED INFORMA PAUPERIS® |
odeve oF Seodh Coroinge ) o
) FILENO. | | e

Defendant.

d

I, LE&( Q{\ ;/\(\\P(’ )M\,, {) being duly sworn, state that I am the Plamuff and that | do not

have the funds available to pay the costs of filing and service in the presenl matter. 1 hereby request

 that the complaint be filed and service made without costs.

. Sworn to and Subscnbed before me’

oy
) tlns I ’) day of ﬂm\§ ,20 0 i ) L\l\(w\ _ $I\ut\\ Qs
‘ )
r\\\‘w\\% &MC Jha i"\&&&WL\ § Lf/f ALY »Wmu// /(J/wfm»
)
)

Né[aly Publlc for SouﬁyCarohna LH o~ Signature of Plaintiff or -
Person Filing Complaint on Behalf of

. My Commlssxon expires Q /? (& Plaintiff

ORDER

Leave’ [_] (granted) / D (denied) to pfoceéd in forma paupe‘ristl |

Dated: -~ .2 L 3
' o _ JUDGE/CLERK OF COURT
South Carolina : N

k)

NOTICE TO PLAINTIFF:  The Court may assess costs against either party at hearing. -

¢ Y vl

SCCA 405 (5/02)



STATE OF SOUTH CAROLINA .

o IN THE COURT OF COMMON PLEAS

COUNTY OF MARION ! ' ' :

2012-CP-33-379

Letron Sharell Davis, 348914
>Applicant, o
: RETURN
State of South Carolina,

Respondent.

vvvvvvvvvvvvvvvv

Respondent, making its Return to the Application for post conviction relief (PCR) filed June

1, 2012, would resoectfully show this Court:
| L
: Apphcant is presently conﬁned in the South Carolma Department of Correctxons pursuant to .
'A orders of commmnent of the Marion County Clerk of Court. Apphcant was mdlcted at the August
201 1 term of the Marion County Grand J ury for distribution of cocaine base second (two counts)
_ (201 1 GS 33 0228) burglary second (201 1-GS-33-476), Vick Meetze, Esqulre Esquire, represented

'Appllcant

| On December 6, 2011, Applicant pled guilty as indicted and was sentenced by the Honorable
William H Seals to seven years imprisonment on each charge, to be served concurrently. Apphcant

did not appeal.

Page 1 of 4




Attached herewith and incorporated herein are the records of the Clerk of Court régarding the
subject conviction, and 'Applicant’s SCDC records, and if available, the transcript. .Respondent :
‘ reser‘vesvt-he .right to alnend this Return upon receipt of any relevant materials. |

| IL
Apphcant allegés that he i is being held in custody unlawfully for the followmg reasons:

“Ineffective assistance of counsel”

—
.

2. “Violation of Fourth Amendment (warrant clause)
3. “Ex Posto Violation; Due process const amend 14%
violation”
IIL.

In a post-conviction relief abtion, the Applicant bears the burden of provihg the allegations in

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application

alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that

"counsel's conduct so undermined therproper, functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. 'Wa_shington, 466 U.S. 668,
104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813. |

| The proper measure of perfoﬁnance is whether the attorney provided représentation. within
the range of competence required in criminal cases. The courts presume that counsel rendered
adequate assistance and made all significant demswns in the exercise of reasonable professnonal
Judgment Strickland, 80 L.Ed. 2d 674. The Applicant must overcome this presumptlon in order to

recexve rehef Cherrv v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

. The rev1ew1ng court applies a two-pronged test in evaluating allegations of ineffective

assnstance of counsel First, the apphcant must prove that counsel's performance was deﬁc1ent
Page 2 of 4



Under this prong, the court measures an attorney's performance by its "reasonableness under

professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.v Second,

counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable
probability that, but for counsel's unprofessional ¢rr6rs, the result of the proceeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625, |
With respect to guilty plea counsel, the Applicant must show that there is a reasonable
probability that, but for counsel's alleged errors, he would not have pled guilty and would have
insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).
Respondent submits that Applicant cannot satisfy either requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that the

record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing to

fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983)..
Iv.

The State therefore requésts that this Court convene an evidentiary hearing solely on the issue
of ineffective assistance of counsel. As to all other allegations, the State movés for summary
dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis that there is no genuine issue of
material fact which would necessitate an evidentiary hearing and that those allegations should be
dismissed as a matter of law.

V.

Each and every allegation contained within the application not hereinbefore either expressly

admitted, qualified or explained is hereby denied.

VI.
Page 3 of 4



WHEREFORE ‘having made its Retum the State requests that the Appllcatlon be demed and

]

the matter dlsmlssed w1th prejudlce
. Respectfully submitted, -

ALAN WILSON
Attormey. General »

JOHN W. MclNTOSH _
Chief Deputy Attorney General

SALLEY W. ELLIOTT ,
- Senior Assistant Dep_uty Attomey General

- TYSON ANDREW JOHNSON, SR.
Assistant Attorney General

v/

ATTORNEYS FOR RESPONDENT ,

Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211

- - Telephone: (803) 734-3737 -

77’/27/,2013'. |
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STATE OF SOUTH CAROLINA

o ; IN THE COURT OF COMMON PLEAS
COUNTY OF MARION ) ' ' '
' ; 2012-CP-33-379

LETRON SHARELL DAVIS, #348914 ;

Applicant, | ; '

vs | i AFFIDAVIT OF SERVICE BY MAIL

STATE OF SOUTH CAROLINA, g _

Respondent. ;

)

1. Taman employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolma and that

thrs isa proper cucumstance of service by mail.
3. . I have this day served a copy of the Return. in the above-captioned matter on the

. -following person by depositing same in the United States mail, postage prepaid:

Marcus L. Woodson, Esquire
1011 E. Liberty St.
- Marion, SC 29571

DATED this 22"° day of February, 2013.

Nﬁha Bigbee, Legal
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~ STATE OF SOUTH CAROLINA ' '
COURT OF COMMON PLEAS

County of Florence 2012-CP-33-379

LETRON S. DAVIS,
APPLICANT,
vs. TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,

' e’ N e e’ ! e tt S gt et N S S

RESPONDENT,

February 11, 2014
Florence, South Carolina

BEFORE:

. THE HONORABLE MICHAEL NETTLES, JUDGE.

APPEARANCES:

MARCUS WOODSON, ESQ.
Attorney for the Applicant

JOSHUA THOMAS, ASSISTANT ATTORNEY GENERAL

Attorney for the Respondent

KAREN AMBROZIAK
Official Court Reporter
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'MR. THOMAS: Mr. Davis was indicted in August of
2011. Actually,'he waived presentment. 'He was indicted
for distribution of cocaine base, second offense, two

counts. He waived presentment on an indictment for

. burglary second nonviolent.

He was_repxesented en'thoseICharges by Vick Meetz.
He pled, entered a negotiated plea on DeCembef 6£h, 2011,
the Honorable William H. Seals, Jr. sentenced him to seven ‘
years on each count of distribution cocaine base_second'v |
and a concurrent seven years on burglary second
nonviolent. _

He filed this PCR on June lst, 2012 alleging
ineffective assistance‘of counsel, and he is represented
by Marcus L. Woodson, aﬁd the State ie ready-to proceed.

THE COURT: Mr. Woodson, you're recognized. |

MR. WOODSON: Your Honor, I'd call Mr. Letron ﬁaVis
to the stand.

'THE COURT; Mr. Davis, pleeee come forwérd and place"

your left hand on the Bible. ‘Raise your right hand as the

'clerk administers the oath.

LETRON DAVIS, after being duly sworn,.

testified as follows:

THE CLERK: Please be seated. State your name for

the record.

(There was no response).
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Davis - direct (Woodson)

o P O

4
THE COURT: Mr. Woodson, you're recognized.
MR. WOODSON: .Thank you, Your Honor.
DIRECT EXAMINATION:
BY MR. WOODSON:
Q Can you state YOur name for the record?
A Hi. My name is Letron Sharell Davis.r
Q Okay. Can you -—- if you don't mind speakiné into the
that microphone, sir.
The county you were living in prior to your plea?
A Marion County.
Q Okay. And what were you -- what was your
understanding of why you were in jail at the county?
A My understanding of why I was in jail was so -- I was

in there for a burglary.

Q Okay.
A I was...
Q All right. And at so point, did you meet with

Mr. Meetz?

A Yes, sir.
Okay. When was that? Do you recall?
In ;— I met him one day. It was in August.
Was that at the jail or at the courtroom?
It was at the jail.

Okay. And did you discuss your case at that time?

> 0

They did -- I mean, they basically asked me to plead




14

28

‘Davis - direct (Woodson)

10
11
12

13

15
16
17
18
19
20
21
22
23
24

25

> O » O B O B O B O

',tofSOmething, you know what I'm saying, and I told them I
'»idbnlt know nothing about it. They was Mike,'“Well,'yoq

can change it when you can get to the jailhouse."

Q  Okay. Now, you said "they". Who else was you_taking_
about?
A The solicitor, Ms. Johnny.

Q Okay.

A Mr. Johnny was doing all of the talklng

Q Was there some back and forth as --— as —— as

concernlng how many years you were going to plead to°
A Yes, sir.

Q Did I ---did thlS all happen over a one- day perlod

or. was thls a perlod of a couple of days’

A - This was like a perlod of'llke a couple Qf_daYs;

Okay. Initially,'what was the offer to you?
Ten years |
| Okay. And dld you accept that’
No, ‘sir.
And then what was the next offer? -
Eight.‘ p
Okay.* Did~yoe aceept'that?
: Ne, sir. | |
.Okay And;what was the next‘offer?
‘They offered me seven years and then told me that if

I do the seven years, it will be at 65 percent‘up_under
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Davis - direct (Woodson)

the new law.
Q  Okay. And who told you that?.
A Mr. Vick and Mr. Johnny.
 AJohnny. Would that be John Jepertinger?

Q

A The Soiicitor.r
Q | Solicitor. |
A

Solicitor.

Q Okay. So it was the Solicitor's understanding and

the Public Defender's understanding that under the new law

you would do...

A Sixty—five percent.
Q - SiXty—five percent?
A Yes, sir.

Q aAll right. Now,'if yoﬁ had know —- well, let me'ask

" you this way: Subsequently, did ybu find out it was

85 percent?

A " I found out it was 85 percent when I was at.Kirkland

when I -- when I first went to prison down there, and they

tbid me that I was goiﬁg to-be doing»85_percent. Tﬁen I
éontéct Mr. Vent [sié] and asked him.

0 If you had known that it would have been 85 percent
charge, would you have accepted that plea?

A No, sir.

Q Okay. Now, do you understand that if you prevail in

this PCR, that you start from scratch. You have to go
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back, and you go through this process again if you want
to —— you'can either go to trial or you can accept some
sort of plea if this is sent back?

A . Yes, sir.

Q Okay.v'And is that what you want? You want the judge

to grant the PCR?

A Yes, sir.
Q Okay. Also, were there times where'you and Mr. Meetz

would go back and forth with letters?

A Yes, sir.

Q All right. And you had some questions regarding the

law and the 85 percent?

A Yes, sir.
Q And what kind of responses did you receive?
A The response that I received, the reason that he told

me that my charge would not be an 85 percent charge,

becauSevthat's what he believed the law-says. . He also

stated that's also what other lawyers he believed the law

said.” He stated at the time of my plea, he wasn't aware

bof that or else he would have advised me differently.

Q One of your other complaints was concerning an appeal
that you were not advised of a right to an appeal; is that

correct?
A Yes, sir.

Q When did you find out about your right to appeal?
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Davis - cross (Thomas)

o oro0o

A After I had been down there probably like a couple of

months, been in prison for a couple of months.

Q Do yoﬁ recall anywhere in the transcript where the

jﬁdgé advised you of‘your right to appeal?

A Yes, sir.

Q Okay. And...

A It's not in the transcript.

Q It's not in the transcript?

A No, sir. | |

Q Okay. Would that have helped you to have understood

if you ‘had a rightlto appeal the sentence within ten days?
Yes, sir.
And is that something you would have looked into?
Yes, sir.

- Okay. Any other complaints that you have based on

the petition you filed?

. A No, sir.

MR. WOODSON: Your Honor, I don't have any other
questions, Your Hohor.

THE COURT: Cross—examination, Mr. Thomas?

MR. THOMAS: May it please the Court.

THE COURT: Yes.

CROSS—-EXAMINATION:
BY MR. THOMAS:

Q Mr. Davis, how many meetings did you have with
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9
hMr. Meetz before your'plea?h
A | It was like three or four
Q R And dld you go over dlscovery w1th h1m°»
A The only thlng they -— 1 went over. w1th h1m is what
they_wanted me to.plead-to; ' |
'@ - And heytold,you that you were going to'plear Youvh
.were originally charged with CDV HAN; correct? -
A' Yes, sir. |
Q vAnd.Mr. Meetz negotlated that down to.a burglary
second nonviolent?
A Yes, sir.
Q = Did you eVer —— you had an-opportuhity to tell him;
your version of events that happened COrrect5:E. N .
A ., Basrcally, yeah but he - at the same - tlme, it was up
to h1m, you know what;I,m saylng, to do hlS own study on -
it o |
Q 'V:But you did discuss the elements ofythehcrimee,'ahy
1'hpos31ble defense you may have" | 3 |
- A The elements, you 're talklng about like for the drug

charges or for.

A Q For both for the. drug and the —_—

A See, I ain't know anythlng about the element, that

motion you said. That's my'first time‘even going in front

of anybody. I don't know nothing about no law on that.

Q Is that the drug charge'or the burglary?
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Davis - cross (Thomas)
' 10
‘A On both. I don't know nothing about,hone'of that.:
0 - So did you discuss-any possible defenses you may have_"‘
toathe charges? |
A If you Qas talking about like —-.like what you

talking about ? Like --

Q I'm sorry.h I can't hear you.

A | You're talking about my --

Q. Speak up so the court reporter‘can_hear you.

A Xou're talking about like' I was charged with,[sic]?

Yeah, what did he say your charges_were?
Distribution second and CDV, and when I got to court

they changed the .CDV to a burglary

0 ‘But spec1f1cally did he tell you you had a defense to

any of those charges llke,_"It wasn t me"'>

A Yeah. I told h1m they p0531bly could have had the

‘wrong person, you know what I'm'saying, because I got a

brOther that'looked exactly like me, dreads and

’everythlng | |

e So did you tell h1m that -he needed to 1nvestlgate
that? |

A I told him he needed to watch-the video.

Q And you said you were told about the ten-year offer?
A Yes, sir.

Q And the eight-year offer?

A Yes, sir.
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;5fm_v ;_ I;..Q -And it was your deéisién:tolaCCépt the seven—yeaf’-

2 || offer finally? | |

3 A Yes,'sir.

4  Q : Becau$e.you>—— and you.anitted at your plea heéring‘
5 lthaﬁ you were,‘in fact,tguilty‘of the three:cfimés-YOq

6 wefe charged with?? | | |
_ 7 A Yeah. Mybseven—year_offer, he was like,.“If you

8 don't plead ﬁo this," you know what I'm saying, "I'm going-
9 to make suré the jUdgeb—— I talked tb the judge, and he'll
10 }j. give you 30 years." |

11 O = That's what the solicitor said?

3 “12°|| A That's what the police told me.
: 13f,_Qv_~‘Do you remember waiving yog?.righ£§’and:pleading

A14 \guiity?
15 -aA Yes, si:f
16 -Q : Ydd admitted you had a pri§r drug.distfibution 
17  ¢harge?’ |
| 18-7'A7 Yes, sir.
19 Q ) Is that cor:ecﬁ? So'séven.yeafs dn-twé drug”
. 20. 'distributions and a burglaty,¢h§rge; Did you’think that

21 || was a pretty good deal? -

22 A All depends on if -- théy == I meaﬂ;’they told me it
23 was going to be a 65 percent. | |
© 24 Q  And Mr. Meetz explained to you that was his

25 interpretation of the law, didn't “he?
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Davis - redirect (Woodson)

A He told me -- yes, sir. He told me'that's how the

‘new law went. t

MR. THOMAS: I think that's all I have. Thank you.

THE WITNESS: Yes, sir.

MR. WOODSON:v fOur Honor, can I~ésk some follow upé
It will.be very brief. | |

THE COURT: Yeah.

REDIRECT EXAMINATION:

BY MR. WOODSON:

Q You mentioned during cross-examination a video. Did
you ever 'discuss the contents of the video with Mr. Meetz?

A No, sir.

©Q ~ Okay. And ydu‘also mentioned the 65 pércent,during

cross-examination. What was your'understanding_of what

65 percent of the sevéh years would be?

A Sixty-five percent would be likevthree,

_three—and—a—half‘years, and you get like work credit,

education credits, probation status and like furloughs and

stuff like that.

_Q Okaylv And if you were under a 65 percent sentence

now, would you be finished or almost finished?

A - Yes, sir.
Q And how do you know that?
A Because I did a calculation. It comes out to about

like 65 percent of seven years would be like 42 months.
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Q Okay. And one of your charges maxes out,'does it
not?

A _.Burglary.,

O - ‘Doesn't one of your charges max out?
A ~  The bufglary charge maxes out at the end of this -
year.

Q Okay. And that's when it's actually --
A It's 65 percent.

Q Okay. And when you decided to accept that pléa, did

‘you have any children?

A Yes,. sir.

Q How old was yoﬁr daughter?

A My iittle girl was three_yearslold.

Q ~ Okay. And what were you told concerning'how old shé
would be whenlyou got ouﬁ?

A They told me if I pled to it —- shevié thrée yeérs

old now. She would be like six years old when I get out,

and she is already six, about to turn seven.
- Q Who told you that?

'A Mr. Vicks and Miss —-- the Solicitor.

MR. WOODSON: Okay. Okay. I think that's all, Your
Honor. | |

THE COURT: Very good. You may step down. Thank
you, Si:.

THE WITNESS: Yes, sir, thank you.
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14

Meetz - direct (Thomas)

THE'COURT:' Anything further from the Applicant?

MR. WOODSQN: No, Your Honor.

THE COURT: All right. Mr. Thomas, you're
recognized.

MR. THOMAS: Your Honor, the State would call-

Mr. Meetz to the stand.

THE COURT: Very good.
Mr. Meetz, place your left hand on the Bible, raise
your right hand as the clerk administers the oath.
VICK MEETZ, after being duly sworn,
testified as follows:

THE CLERK: Please be seated. State your name for

" the record.

THE COURT: Get real close to that microphone.
Speaker loudly slowly and clearly, Mr. Meetz.

THE WITNESS: My name is Vick Meetz.

DIRECT EXAMINATION:
BY MR. THOMAS:
Q Good mofning, Mr. Meetz. 'How long have you been
practicing law?
A Since 1999, going on 15 years, I guess.
THE COURT: That's ago lqng time, isn't it, 15 years?
THE WITNESS: No end in sight, unfortunately.
BY MR. THOMAS:

Q It's like fine wine. It gets better with age.
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15
1 ; Mr. Meetz, hpw ;—”yOu wéré_—; I'm aSsUming you.Qere
Z?H'apébinted on this case? o !

3” A__.:Thét'svéorrect.
4_'FQ "How many meetings. did you~have with Mr. Davis before

5 || the pleaz . | |

A61“>A | 'I don't.know exacﬁly how many,vbﬁf his»ﬁumber is

7 probably -- is probably right. Yoﬁ know, Marion can be a
8 || different -- a different world from Florence, and I had

9 || not béenjhandling cases in Marion_verY~ldng.at that time.

10 You know, they.wefe trying db.something with-this Case.

11 . It's sométhing that probably was a bang, bang.thinq,

12 'so i.would say his -- his estimates as to the number of |

13 4_timé§ that we met’is érobably.closé.to.right. Cértainly
14 _no'moréf_ I_think hé said three ot four times. ?rébably
15 || no more than that.

16 0 Did yo;_file any discoveryAmoﬁiohs in this case?

17 A }A QOU know, discovefy motions had been filed prior_td
18 .me handling things. .I think we had the discovery in the
19 file by the time I picked up the file; |
20 | @ And to the best of your~recollection, whét-was the
21 State's discovery fesponse?f'What.evidgnce did they hénd
22A  over té.you?,, |
723 A .Primafily paperwork¢ tﬁe inéident reports and that
24 'kindfof thing in regards to it; offer sheets if they made
25 ah offer or aﬁything like that. We don't receive, as pért
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16

of our discovery process, videos in drug cases.
'Q Did you have an opportunity to view a video?
A I don't have a note in the file whether I did or not.

' Sometimes they -- I mean, if we ask for them, they will

let us see-it. I don't recall specifically. There's a
little room in the Marion courthouse that the officers

with the combined drug unit, if they're there, they will

‘have the videos, and they will let the attorneys see.

It seems like I saw at least pictures if not the
videos, but I don't specifically recall looking at the
video in the case. | |
Q And dider. Davis ever tell you that you need to go

watch the video before you could plea?

A I don't recall. If he'told me that, then I would

have approaéhedAthevdrug unit about that and would have

seen the video.

Q  Regarding the CDV charge, what was the State's -—-1I

guess what was their theory on the CDV HAN charge?

A Well, the CDV HAN was -- you know, the allegations

was an entry into this residence without permission with

the intent to commit some kind of an assault and/or

~battery against the person in there. That peréon being a

hbusehold member which should -- under the criminal
domestic violence statute, CDV high and aggravated is a

violent offense, and so the offer to treat that as a
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burglary as opposed to a criminal domestic violence high
and aggravated gave him and little bit of a concession on

that in that the time that he would have to do on a-

burglary would be nonv1olent time as opposed to v1olent

tlme that he would have had to have done had they kept it
at criminal domestic violence high and aggravated, and he

had been convicted of that.

- Q I don't want to skip around too much but regarding

the second drug charge and the second possession, what was

your -- let me ask it this way: What was the drug law-

regarding, the second possesSion? What was the punlshment
prior to the 2010 law change?
A Prior to the 2010 law change, it-carried a minimum of'

five and up to 30 years. That minimum was what's known as

a mandatory minimum meaning that a judge conld not

sentence anyone to less than five years.

They could not have any kind of suspended sentence at

‘all, and any sentence that they received would have to

be -- they would have to serve_at least 85 percent of that

before they would‘be eligible for any kind of release.

‘There was no eligibility whatsoever for parole under the

old law as we refer to it.

.Q | And how did the 2010 Omnibus Crime Bill change that?

A - The 2010 Omnibus Crime Bill ohanged that in that

under the distribution second offense law, it now reads --
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Meetz - direct (Thomas)

| to the best of my memory, it now réads,'"Notwithstanding

" any other provision of law, people'convicted under this

statute will be eligible for work credits, education

credits, good-time credits, parole" and all the things

that we associate with regﬁlar nonvioleht parole eligible
offenses that indiViduals'convicted under don't have to do

85 percent.

Q And you say normally -- does that language appear in

any other statutes?
A You know, it appears also in distribution third

statutes where it says that if someone is convicted under

this distribution third offense statute and the two prior

offenses that are enhancing this are bqth'pqs;ession

offenses,rtheﬁ the individual even under a third offense

- would be eligible for parole, good-time credits, work

credits, education credits and all of that, as well.

So it even says that a third offense can be under

- certain circumstances eligible for all of that; that it

Waé never eligible for in‘the_past if the two priorv
§ffenses are posseséion offénses”as oppqsed1to
distribution-level offenses. |

I believe that language'alsb appears‘now in, say
possession, third offense. Possession of crack cocaine
thifd offense, not a distribution offense also saYs that

somebody punished under this statute would be eligible for
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good4timé credits, education credits, all the same
language that's in the distribution second offense statute
is also in the possession third offense, and of course,

possession third offense under the old law or the new law

. was never considered an 85 percent sentence.

Eighty—five perCeht-séntencéS:are claésified as
no-parole offenses under.éur léw, and the stafuté that
governs no-parole offenses basically says any offense that
éarries a'possibié-punishment of 20 years or mofe is a
no-parole offense.

I think that's why ——Aat 1east my interpretatidn of
the new law, I think that's why the language --
notQithstanding any other érovision of law, I'think that's
the ptovisibn'of law thét that refersAto. I-thihk'that
that basically says regafdless of what this other statute
says regarding no;parole offenses and offénses that éérry
20 years or more, thét statute doesn't apply here.

‘Here we're telling yQu in fhis statute’fhat steoné

punished under this statute ishstill‘going to-be eligible

for parole, for probation, for good-time credits,. work

credits, education credits and.all of that.

In readihg that statute when the Omnibus Crime Bill
first came oﬁt, Ivthoughp~that you would not -- and the
one correction I will méke with what Mr. Davis testified

to, I never told him it would be a 65 percent.
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Meetz - direct (Thomas)

"I told him that it would not be an 85 percent because
that would be the way I would word it. I would have
thought, technically, if I was going to say it differently

than that, I wouldn't have said 65 percent. I would have

thought it would be less than 65 percent, to be honest

with you. But what I did tell him, I don't tell clients

how much time they're going to have to do, but oﬁ reading
the law, I think that that law reads that you're not going
to have to do 85 percent, and there's no question that I
advised him of that.

In my opinion, there's no question that he relied on
that advice when he entered his plea, and I'm -—- I think
I'm right, but I'm wrong by the way the Department of
Corrections is interpreting it and is applying sentences.

The only difference the Department of Corrections
made is they will now make those individuals eligible for

parole, but if they don't get parole, they're still having

to do 85 percent.

I disagree with that as an application, but that's

their call to make and not mine. I gave him wrong advice,

and I'm certain he relied on that advice when he entered

his plea.

- Q Well, let me -- let me back you up there a little

bit. You said that the Depaftment of Corrections is

interpreting that statute differently than you did?
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A - That's the way I see it.

" THE COURT: .Ibdon't think he's saying they're

interpreting it wrong.

'MR. THOMAS: I believe that's —- and that's --

THE WITNESS: Well, yes, I do. T mean, if that's --

I do thlnk they are 1nterpret1ng it wrong I‘thinka‘m'

right.

BY MR. THOMAS:

-Q Let me ask you this: What was the - what was the

general consensus of other members of your offlce or the
Bar regardlng‘the interpretation of that statute at the

time of Mr. Davis' plea?

‘A Well, I mean, part of the negotiations with the
h Solicitor's Office -- Ivmeah; to answer YOur question, I
don't know:any attorney, defense or prosecution, that

" thought differently than I did about the case.

 Part of the negotiatiohs with regards to'Mr. Davis'
case was that you would be pleadlng to a defense that

would not- requlre that you do 85 percent mlnlmum of the.

,sentence.; R

* The'state-believedgthat,=as well as myself, and yes,

‘you know, this -- when this law came out, it was widely

praised primarily beoause of that. I mean, they‘were
trylng to —-- part of the goal of the new law was. to-

allev1ate a lot of the overcrowding in the Department of

V
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Corrections.
I think that the legislature had determined that a

lot of the overcrowding had been baéed on folks convicted

of drug offenses that were having to do so much of their

time. And that would go a long way to alleviating.the_
sentences and, you know -- and it wasn't "being applied

that way in my opinion. But every attdrney that I knew

‘and had spoke with about the case, both defense and

prosecutibn, felt the éame way thét'I did.

Q | And when was the first time.regarding at least Mr.
Davis' case? When did you first find out that it was not
being treated —-— that-he-was going to be parole eligible?

A Well, it was actually not Mr,»DaviSﬂthat_ale:ted me

to that. I had a client from here in Florence County that

- had received a three-year sentence.

Obviously, under the new law, it can be suspended to

less thah»five. So this individual got a three-year

- sentence, ‘and at the time of his plea, we.didd't think

thét was going to be an 85 percent séntence and he'?- that
individual sent me é'letter'séying, you know, I was told.
this, and that's not how they wefe applying it.3

I looked him up in.the Department of Corrections and
saw that, indeed, that individual was having to do
85 percent of his three-year sentence. I sent an email to

an attorney with the Department of Corrections at that
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time and told him where I felt like they were applying

this wrong;
You know, I gave him that client's name and .

information, and his response- back was ba51cally that the

- reason they re still treatlng h1m as 85 percent because in

that long laundry llSt of thlngs that they ‘are eligible
for, like I said, parole, probation, good tlme, work
credits, education credlts, also in that long list of
things, it also tefers to community supervision,

In the Department of Corrections' mind, the only
charges that community supervlsion»pertainS’to are»those
that are consideted no parole offenses. And so because
the communlty superv1510n language is also in the statute,
they are g1v1ng them parole ellglblllty, but 1f they re
not being released on parole, then they are haVing to do
85 percent. | |

Of course, my response to that is community '
supervision language. is also in posse551on third offense

language in the statute, and of course, possession third

" has never been an 85 percent sentence. . I don't think that

should be what they hang their hat on, but that's what

they're hanging their hat on.

- Q And did -- are you aware of any other challenges_to

this, maybe in another court, say an Administrative Law

Court?
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24
A I'm not aware of any specific challenges. The
response I got from Mr. Florian with the Department of
Corrections —— we —-- we corresponded through email. The

email he sent me back indicated there were some Al Shabazz
appeals on this issue. This was a good while ago.

I have not heard of any results of anything like, and
that's the only reference to that he made, but he didn't
refer to any specific cases that had been appealed in that

manner, but to answer your first question, when I got that

letter from that client, then I knew, all right, well, I'm

going to have sevéral of these because I have told this to
several folks. I certainly knew that Mr. Davis was one of
those that I had said that to. |

I did, not long after that, get a letter from
Mr..Davis, and Mr. Davis is correct. I responded to him
exactly the way he says I did.

THE COURT: Well, so regardless, Mr. Thomas, let me

ask you this and interrupt. So regardless of whether or

‘not his interpretation of the law is correct, it sounds
like to me that his interpretation is better than that of

. the Department of Corrections. Regardless of that, he

told him something that was wrong. How can the State take

-the position that it was a valid plea?

MR. THOMAS: Your Honor, I think our position would

be that based upon a reasonable reading of the statute,
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and based upon the genefal;bohsenSUS of’?VerYbody else in

the Bar that he advised him as best he could at .the time. =
It's not —-
THE COURT: But it Was wrong is what Ifm;éaying;'

. MR. THOMAS:  Your Honor, it has been -- the

Department of Correctibns is giving a diffefent

interpretation. I don't take a position on whether it's

right or wrong, hecessarily, becéuSe_I'm kind of onboard
with you that I think maybe'there is a legitimate

challenge to their interpretation of it. But at this

' pdint; we haven't had a fesolution of it from a court or

an;administrative -

" THE COURT;L”ngl;:Qéthad_a:gééolutién'insoﬁaf‘és_the ,

_Department of Corrections treating:it‘aé.an 85 percent,
and Vick Meetz told him, based Qh’afreasonable reading - of
‘the law, that it was not ah 85_per¢eht rule, so that's-a

very real problem.

MR. THOMAS: Yes.
THE COURT: Regardless on who is right on ‘whether

it's an 85 percent or,nop,3Vi¢3_Megtz téld himlthatgit‘was B

 not, and he.relied»tpon‘that."Thét~pose§ a reél-problemi g

What do you~thihkgoughﬁ to]befthethSitiénfof-the
Attorney General's Office in all'faitness to-everybody?
MR. THOMAS: Your Honor, I think in-all fairness to

eVerybody; I think Mr. Meetz made a correct intérpretation'
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of the law as he understood it. I donft'think'in

hindsight in a Monday morning quarterbacking that
necessarily invalidates the plea.
In terms of prejudice prong, you have to also show

that sométhing has changed. . Other than his testimony, I

mean, we've seen -- got a seven-year deal on a -- what

would seem to be a very serious CDV HAN charge that got
dropped down to a burglary, as well'as a second offense.
It was twoAsecond‘offénsés.' It was basically»a controlled
buy in two straight days. |

I think in light of the evidencé;against him iﬁ light

of what he was facing, I don't know that Mr. Meetz could

have negotiated it down any further. The only thing:hé‘.

was doing other than that was faciﬁg a trial.
THE COURT: What was the stateAbf law —-— of course,
you don't have to advise a client with regard to how much

time. You don't necessarily, under all circumstances,

have to advise on collateral»cohsequences, but if you tell.

them something and tell them something wrong and they

depend upon it, that poses a problem. .Don‘t you agree?
MR. THOMAS: That is the law, yes, sir, buﬁ I think

there is also -- Mf. Meetz has also testified that he

never told him specifically that it was 65 pefcent. He

just told him it was parole eligible. It was less than

85.
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THE COURT: And that's wrong.
'MR. THOMAS: That is -- to a:degfee,'that is. wrong.
i will say that he has been -- this is probably where SCDC.

I think maybe has something.that they should bé.worried

about in an'Administrativé_Law Court, bﬁt-they'have.given

him a parole hearihg. " It's what they have done after the.
parole hearing that' is what's being challenged here.
~ So it's not that he's not eligible.for parole. Mr.

Meetz told’him he would be.eiigible for parole. He is

. eligible. He just -- SCDC has decided he is not eligible

more than once.

THE COURT: Do you think -- of course, the Post

'Conviétion‘Relief is oneﬁremeq§ yhich‘I¥§hihk}that_he
'»might be'entitled-to;ibﬁt aléo-isn't there.é methdd by

" which you can administratively ch&lléﬁge how they're

' interpréting the'parole eliéibilit&? isn't there a method

by‘which_you can do that?

-~ MR. THOMAS : Absolutely, Your Honor.. That's‘what Al

-Shabazz says, and that?s,What Mr. Meetz and I were just

'télking about, that if you-want to challenge your

classification within.the'Department»foCorréctions, PCR

'is not the propérfmethod or remedy or veﬁﬁé-fof.that.

It's an administrative action in front of the
Administrative Law Court. You have to go through the

grievance procedure and challenge that on an appéal to the
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Administrative Law Court.

In the PCR context, I think the allegation has to be

that he told me that I was going to do this amount of

time, and I'm doing more than that.
| THE COURT: fhét‘s what we have here, isﬂ'f it?rr
 MR. THOMAS: I think that was a —— I think that's a
question of fact for Your Honor to determine.

THE COURT: Okay. All right. Well, I didn't mean to

“interrupt you. You can carry on with your questioning.

MR. THOMAS: You're fine. I think you're -- one more
question I'm going to ask.
BY MR. THOMAS:

Q ° Did you ever discuss Mr. Davis' appellate rights?:

A I don't specifically remember doing it, but it's

certainly Something that I overlook sometimes. If I had

to guess, I would say I did not go over that with him..

Q  After the plea, did you have any reason to believe

that there was anything -- immediately after the plea

within the ten days, did you have any reason to believe

‘there was anything to appeal?

‘A Not within the ten days.

- Q Did he ever ask you for én appeal?

A Certainly not within the ten days, but I don't recall
specifically. He sent a -- he sent a number of letters,

“and the letters were usually focusing in on the same --
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‘the same thing, and I had responded the one time and

really any response I had made, the other letters would
haVe‘basically been the same thing.

Yoﬁ.knbw,_éo I méah, I had told him, you know, that,
you~knpw,‘bééically, you know, he Was'right!. i:advised

him something that was wrong. I think'my,adVice was -the

'right advice, but it's being applied wrong. So regardless

of whether I'm right or not, you know, I'm»wrong, you
knbw, based on‘the way it's being applied.

It wésn‘t just me. You know, the sentence that‘he:
was given that day'from the'Solicitér and from what I told
him, the intent of the sentence was that he be able to be
sentenced’to.a seven-year sentence that would be both
parole eligible and non 85 pércént,.and he was -- and’ﬁhét
is not how it has:turned 6ut.

I think that's wrong. And I -- I mean, I don't know

if I'm allowed to give an opiniOn.. So unless somebody .

tells me I am, I'm going to stop there but...

MR. THOMAS: I can't 6bject to my own'questidn;.so*'
that's all I have[ Mr. Meetz. Thank you. |
THE COURT: All right. Very good.
Any_cross—exémination?
'AMR. WOODSON: Yes, Your Honor.

CROSS-EXAMINATION:
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BY MR. WOODSON:
Q Good morning, Mr. Meetz.
A Hello, Mr. Woodson.
Q ~Just a couple of questions. Was Hank Anderson ever

involved in this particular case, or were you the attorney

from start to finish?

A I don't think I was the attorney from start.to finish
because I think his case dated back to before I was there.
If —— his files are right there. 1If you can hand that
stack to me, I can look and see if there's any notes in
there from somebody from another attorney.

Q Sure.

A But that would be the only way I could tell whether
other_attorheys dealt with Mr. -- there are notes in this
file, and this is the file on the drug charge that --

these are notes from old -- well, his case -- well, he

pled -- no, not -- he pled in December of 2011. These

notes are from June of 2011 and August of 2011 that are

from Hank Anderson.

-Q Okay. Do you recall at what point prior to the plea

that you got the file?

A It could have been the wgek of court. We don't
assign cases in the Marion Public Defender's Office.
Basically, any of us that work and handle cases in that

office can pick up a file and start working that file
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,Afegardless.if another éttorney has already done something'

“on there. - S )

Really, the only time a case would get actually

:assigned is if it's set for trial, and then attorneys

will —- will make a decision as to who is going to handle

‘the trial_of the case, but short of that, they're not
assigned to any'spedific attorney in our office.
Q Okay. Do you recall if there was a drug'report in

"the file'prior to his plea, Mr. Davis?-plea?

A I believe _— and I was.iooking through-thé file
earlier,.and.i do think I:Saw a drug report;:and that
wouid have -- if YOu'llAgive me jﬁst one second I'll try.
tq~ldcate thétf | |

I have éeveral drugﬁreborts‘in'fhislfile, ahd thésé

drug reports are dated‘ffom SLED June 23rd -- well, one is

vﬁune 23rd, 2010.' One is June 15th, 2010. One is

July 29th of 2011.

He pled in December ofv2011, and there is not a stamp

on these as to when our office would have received them,
‘but I'm safe in saying that we had them in the file prior
.to his' plea.

Q- Okay.. And would that have been something that you

would have gone. over with Mr. Davis pfior to the plea?

A Yes. I mean, we went over -- I mean, we went over

the elements~ahd the facts of what he would be-pleading
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to, you know, and all of that, but certainly the thing

that we did spend the most time on was the seVen'years and

what that meant and, you know...

- Q 'In your -- is it your recollection that it dropped

from ten to —— I think you said eight to seven. Does Ehat.

'sound correct?

A You know, when he was testifying, I was looking

‘through the file for the first initial offer sheet that

' 'was —- that wQuld have been in here, and in looking, I

didn't see it. I may have just overlooked it.
So I can sort of thumb through again, but I have
absolutely no problem believing that to be the case. That

doesn't ‘seem out df'—f out of line at all. I don't —- I

“don't specifically recall it, and what any prior offers

were.

Prior offers may have been before I started handling

the file, but that's -- that's not an unusual"situatiqn

for an offer to start one place. A lot of people think

you automatically get three offers on every case. That's

-rnot-the.cése, but in this one, you know, it's -—- that-
wouldn't surprise me a bit.

o) You mentioned in response to my last question that

there was some discussion about the seven years. Was it
part of that discussion that he would be out in

three-and-a-half years or so and he could see his
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1 ~daughter. Do you recall any of thet?‘

2 A That's -- I would say that is probably accurete. You
'5' knew,_he was charged with a eharge thet he could héve

4. feceived 30 yeets forlqh the distribution, and you.know,

5 clientsvofteh talked to me‘and,brihg up to-me'theirf

6 | children and that kind of thing. L

7 They will say, "I don't want to" -- you know, "I

8v ~don't wént'to be away from my children," and I'll respond.
9 Sometimes I willlsey, "Well, we don't f— we want ydu to_be
10 back your child.sooner," you know, that kind of thing.

11 You know,‘we want &ou to bevable tohsee graduation dates
12 and flrst boyfrlends and proms and that kind of thing, and
13- 80 ——’you know, just sort of let them know that there s

i4 two ways to look at that -- that issue. So that wouldn' t
15 be uhusual for‘me to —-- in talking to a'client about

16 things - | |

17 4. Q Okay.
18 ’A‘" -- to make that kind of a reference.

19 Q In response.to the Attorney General“e question,.he.
20 asked you, "Did yeu know -- was there any basis for an
21 .appeal?" |

22 Youjsaid that -—- your response was, "I'didn’t know —-
23 I didn't think there was a basis of appeal within‘the ten
24 days.". After your discussions and the letters between.you
25 and Mr. Davis, at that point, didIYOu feel there was any
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- basis for an appeal?

"A You know, I’really -- I don't know if I thought about

whether or not there was»a,basis for an appeal. I think
thaf_my thought process was that the proper place to
address this.was here in a PCR coﬁrt. |

. THE COURT : And the reason for that ‘is that it was a

legal sentence. It was not an illegalrsentence. Is

‘that...

THE WITNESS:‘ Right, yes. I mean, seven years is a
legal sentence from the Court. I think there wasn't any

issue from the Court that -- where there was an error of

" law to be appealed on the plea.

I think all of that was, yqu,knpw,ilike I said, I

don't think_there was any error of law to appeal there.

Just my mindset from -- from when I first learned of how
the Department of Corrections was applying these sentences
was that the appropriate remedy would be through a Post

- Conviction Relief hearing if there is any relief to be

granted.

“BY MR. WOODSON:
:Q Okay. Do yOU>reéaI1.sendin§>a‘Decembef517th letter

. to Mr. Davis?

A I should have pulled that out. I remember sending a

letter, and it's in here. So I can tell you what --

- Q ‘It was on top when I handed:you the file.
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A I thihk‘that's right. Maybe I put it back:in one of
the files. |
THE COURT: Do you have a copy of it?
.MR.'WOQDSON: I do. |
| THE COURT: Why don't you just show it to him. No
sense ‘in going thfough three files if you have it in your
hand.
THE WITNESS: I do recall sending this letter, yes,
.sir. | |

BY MR. WOODSON:

Q - Does that appear to be your letter?
A It surely does.
Q Now, Mr. Davis,has.highlighted two lines on that

first pageQ- Can you read the portion that hé's
highlighted?

A "The reason I told you that the chafge would not be
an 85 percent sentence is because that is what I believe -
the law says. At the time_df yéur plea, I waSn't_awéré of

that or else I would have advised you differently."

 Q And that's pretty-much.what you've already testified

to; is that correct?

‘A "~ Yes.

MR. WOODSON: Okay. Thank you. I don't have any
further questions.

THE COURT: All right.
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Mr. Meetz, it's always confounded me, and I've been
aware of how the Department of Corrections is handling
that but where in the law do they allow -- they say that

we're going to give you a parole hearing, but if you

aren't given parole, then they're going to treat it as an

85 percent? How did that -- did they -- you've spoken

with them about it. How do they justify that?

MR. WOODSON: The response I got from the Department
of Corrections Legal Department was they justify that,
one, because thé new law definitely specifically says they
are eligible for parole.

So they are making that eligible and making them

" eligible for parole after an appropriate time, but what

they were told to me was because this statute also
includes language stating that they would be eligible for
community supervision, and the community supervision only

applies to offenses that are no parole or fall under the

85 percent rule that they are still having them serve at

least 85 percent of the sentence before they would be

released.

THE COURT: So they get one parole hearing. If they
don't make it, they do an 85 percent and community
supervision? They don't get another parole hearing?

THE WITNESS: That I doﬁ't4know. Now, I think

because of the seven years that he got, maybe one would
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_ BY MR, THOMAS:

t;bave been all. I don't know. 'Ihat I don't know. They
]didh't tell me how many times they come rup fOf'parole or

not.

"THE COURT: Okay..

THE WITNESS: So I don't know if they —- if it's only.

one or if there's an opportunity forvmdre'thaHIOne._'That'”‘

I don't know.
THE COURT: Okay. All right.
Any_—— do you have ény‘more questions?.
MR. THOMAS: One questibh on redirect, Your Hdnor.. I

will redirect this time.

REDIRECT EXAMINATION:

'Q  You said you don't recall what the pléa foers were.

Did you ever have ahy ——‘what was the extent of your

conversations with Mr. Davis about whether he wanted to go
to trial or to plead?

A : ; donft_remember‘specific questions.but I -- about

whether or not he wanted a trial. or whether'hé wanted a

gpléa;; Ifmeég,_I:think ---I don't remember a specific'

.conversation in regards to that.

MR. THOMAS::. Thank you.

- THE COURT: All right. You may étep down. Thank

'you.

THE WITNESS: Thank you, Your Honor. -
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THE COURT: All right; Anythiné further from the
State?
MR. THOMAS: That's all from the State, Your Honor.
 _THE COURT: All right. Might counsel approach the
bench? | | o
| (Whereupop, tﬂere_waé a bencﬁ conferehce.)'

THE COURT: All right. Mr. Woodson, do you have

‘anything further to add?

MR. WOODSON: As far as witﬂesses; Your Honor, or
jus# statement? |

THE COURT: Yes.

MRT WOODSON : Yodr Honor, my client is saying that he
would not have accepted this pleé but for the advice. So

I think he met his burden, and I ask that'ydu grant the

© petition.

THE COURT: Very good. And it appears to me that

_clearly, he'was told the wrong thing and relied upon that.

I mean, in my mind, it seems unfair to hoid him to that.

Is the State in the’poéition toAcénsent to thé'
Qranting of relief?'

MR. THOMAS: We are. not, Your Honor. Our position is
that the interpretation Mr. Meetz gave hiﬁ was reasonable
at the time. It was a new law. It was an unsettled
question.

To this day, we don't have any appellate or




39

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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inferpretationbisbw:ong. The only thing we have is the
Department of Corrections is interpreting the statute
differently, and our positiohgis that Mr. Meetz was not

deficient in that he gave correct advice and that the

- proper avenue for challenging the Department of

Corrections classification for.their parole deciéions is
through the Administrative Law Court or the Administrative
P:ocedures Act. | |
THE COURT: Okay. vAll right. I'm going to take the
matter under advisemént, and,i'm going to draft an order.

I'm going to grant -- I'm going to grant the relief, and

'I'11 draft the order.

Very good. Good luck to you.

MR. THOMAS: Thank you, Your Honor.

(Whereupon, the proceedings were concluded.)
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STATE'OF SOUTH CAROI:INA. _ | INTHE COURT OF COMMON PLEAS
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By

COUNTY OF MARION . ) '.FOR THE TWELFTH JUDICIAL CIRCUIT
Letron S. Davis, # 348914, ) - Case No.-'2012-CI?-_33__-Q03792 ' ,
| Y | » g
Applicant, ) = =
= 2 <
- : . N =
) w2
State of -South-Carolina, ) 5 ;
| | ) o |
‘Respondent. ) RS
' )

ThlS matter comes before: the Court by way-of an Apphcatlon for Post Conviction Relief

(PCR) frled on June 1,2012. Respondent frled a Return on or around February 2,2013. The Court

convened a hearmg in Florence County on- Febmary 11, 2014 at whrch trme Apphcam Letron S :

D‘aviis‘(Applican‘t) was pr’escnt»'m c'our‘t_?an'd 'repreSented. by;M,arc_:us‘L.},'Wo‘ods,on, Es{qurree .J oshuai L R

ZThomas‘,.Esquirel,lof the South Carolina Attorney ,General-’,s'(.)ffﬁee, represented-'the Resp’ondﬂenp‘state_ »

of South Carolina (Respondent).

BACKGROUND

Apphcam was. mdrcted at the -August 2011 term of the \/Iarron County Grand Jury for

- distribution of cocame base second (2011 -GS-33- 0228) and burglary second’ (2011 GS 6)
The court” appointed. Vick. Meetze; Esqurre from the Public. Defender s offlce 1o represent
| _-Apphcant On Décember 6, 2011 Applrcant pled guilty- as 1ndrcted and The Honorable Wllham H

“Seals sentenced Applicant;to seven years ,;mp‘rr_sonm‘entv,on‘eachfof_fen_sef—.—:each:sery_ed gong;_urrenltjy '
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with the oth;;s. Applicant di(i not abpeal and is presenﬁy qonﬁned in the South Cﬁrolina Dep'art;neni
of Corrections. | | | |
ISSUES PRESENTED
: Applicant'all_eges that he is be.ing heldr ih cu's'to.dty _uMawfuﬂy fOr the fo:llow'ing»reasons:
1.. : ‘;Ineffective assistance of counse.l’.’ - .7
2. ““Violation of Fourth Amendment W arraﬁt Clausej”
3. “Ex Posto violation; Due Process Const. Amend 714‘h Violation.”
STANDARD OF REVIEW
The Sixth Amendment of the United States Constitution éuara'ﬁtees a defendant the right to
effective assistance of counsel. U.S. CONST. amen. VI; Stricklandv. Washington, 466 U.S. 668, 104
S'._Ct. 2052, 80 L.E.2d 674 (1984); Holden v. State, 393 S.C. 565, 7 13:S.E.2d 611 (2011). In a post-
“conviction relief . action, Apﬁliéant bears the burden of proviqé the-all_egatioi]s in their-‘applicatiori_. ~
Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the appliqétidn alleges ineffective
assistance of counsel as a gfound for relief,. Applicar'lt. m'i15f prove that “counsel’s conduct so -
undéfmined the proper functioning of the adversarial process.thdt the t;ial cannot bé-relied upon as
- having 'prodﬁéed a just -fesult.” Etrickland, 466 US 668, 80 L.E.éd at 692; Butler, 286' S.C. 441, |
334SE24813. | | .
The proper measure of perfonﬂance is whether the gttomey provided repres_éntation wiihin_
the range of competence required in crimin.al cases. The épuns presume that;cqunsel rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional
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S judgrnent. Strickland, 466 US 668, 80 LE.2d 674 Appl'icant mu'st'ov_ercor_ne this presurnption in
- order tollreceive' relief.. Cherry v; State, 360 S.C. 115 386 S.‘.E.Zd 624 (19»89). |
- The rev1ew1ng court apphes a two-pronged test in evaluatmg allegatlons of meffectrve'
| assrstance of counsel Frrst the applicant must prove that counsel’s performance was deﬁcrent
- Under thls prong, the court measures an attorney’ s‘ performance by its “reasonableness under
professional norms.” Cherry, 300 S.C.at 117, 386 S.E.2d at 625, citing Strickland, 80 L.E.2d 674.
| Second, counsel’s deficient perforrnance must have prejudiced the applicant such that “there is a
reasonable probability that, v‘but for.counsel’s unprofessional errors the result of the proceeding -
- would have been different.” Cherry, 300 S.C. at 117—18 386 S.E.2d at 625.
| The two—part test adopted in Strzckland also “applies to challenges to guilty pleas based on
o -.meffectrve assrstance of counsel.” Hill v. Lockhart 474 U S:52, 58 106 S.Ct. 366, 88 L.E.2d 203
(1985) Wrth respect to guilty plea counsel the apphcant must show that there is a reasonable » '
| probabtlity that, but for counsel’s alleged errors, he would not have pled gurlty and would have
ansrsted on going to trial. Id. “Plea counsel is 1neffect1ve within the- meanmg of the Sixth
Amendment only when the appllcant satrsﬁes both requirements " Stalkv. State, 383S. C 559,561,
681 S;E.2d 592, 593 (2009). | |
. SUMMARY OF TESTIMONY
Applrcant Letron S. Davis testtﬁed that he met w1th hlS attorney, Mr Meetze on multlple. E
'occas1ons prior to entermg hrs gurlty plca Dav1s testlﬁed that durlng these meetlngs he dlscussed |
among other thrngs the various plea offers from the State and therr 1mplrcations Imtrally, the State

- offered Davis ten (10) years, which he re]ected-. Subsequently, the State attempted to negotiate a plea
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offer for an eight (8) year sentence., and again Davis rejected the Statev’s (l)ffer.' Finally, the Court
“heard téstimor'ly,that the State offered a plea deal of sevéﬁ (7) years and Applicant,-upon the advice
of comisel, acquiesced. It is this advice during negotiations that Davis avers ‘was deficient.
» Speciﬁcally, Applicant testified that his atto-rney instructed him that dué to arecent éha_n_gé in the law
regarding the distribution of 'cocaine base (second 6ffens¢) he vs}{_)uld-'no longer be required VtcA) servé '
' eighty-ﬁve pércent (85%) of that seven-year negotiated sentence. Davis testified that had Meetze
told him otherwise, he would have rejected the plea offer from the State.

’ Additionélly,‘Mr. Meetze testified that Davis’ recollection of his advice was accurate. Mr.
Meetze affirmed that he communicated this igterpretation of the new language in the statute
regarding distribution charges to Davis. Speciﬁcaily, he testified that at the time these negotiations
: occum;,d, the state legislature altered this statute to include, in _felativc part:
| '_N;M?thstan;iihg any other provision of law, a person conviéted and sentenced

pursuant to this subsection for a first offense or second offense may have the sentence
suspended and probation granted, and is eligible for parole, supervised furlough,
community supervision, work release, work credits, education credits, and good
conduct credits.
S.C. Code Ann. § 44-53-375 (emphasis added). Trial counsel took the affirmative position that
- Davis’ 6ffens§ was no longer a tyﬁica] “A” felony, and as such, it was not subject to the sefvice of
eighty-five percent of the actual term of imprisonment imposed. See S.C;‘Code Ann. § 24-13-100;
State v. Miller, 464 SC 29,744 S.E.2d 532 (2013). Of particular importance, trial ;:ounsel believes
that there is “no’question [Davis] relied on that advice” in agreeing to accept thg plea offer of a

seven-year sentence for each charge.



- Subsequently, Davis instituted this PCR application—well beyond the tirne foran appeel—
- when he was informed by ihe'State Department of Corrections that he was required to..serve eighty-
ﬁve percent of his seven year sentence. h
- | ANALYSIS

The Court has reviewed the. record in its entirety, heard the testirneny and aiguments ,
presented at the PCR hearing, and reviewed the relev‘ant case law. The Ceurt has further had the
Opp.ortunity to observeveach witness who testified at the hearing and te eioseiy paSs upon their _
‘ credibility nnd finds Davis and l\/ieetie equally credible. Set forth below are the rele_vant ﬁndings of ‘
fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003). |

It appears that Davis and Meetze were actlvely involved in negotiations with the State
regarding potential plea offers, and that on several occasions Davis made the decision to reject the
State’s offer. Ultimately, bavis agreed toa plea offer of seven coneurrent ‘years_ for his clia_rges. In
doing so, it appears that Davis relied upon the advice from his trial counsel regarding how his
sentence would be handled by the Department of Corrections. |

‘Normally, parole eligibility is a coilateral' consequence of sentencing of which a defendant '
need not be Specifically advised before entering a guilty plea. Randall v. State, 356 S.C. 639, 591
S E.2d 608 (2004). Additionally, the “85% Rule ? Wthh requires a defendant to serve 85% of
sentence prior to being eligible for release isalsoa collateral consequence of sentencing of whicha
- defendant need not be informed. Knox v. State, 340 S.C. 81, 530 S.E.2d 887, (2000); Randall V.
Sta'tev,‘ 356I S.C. 639, 5 9.1 S.E.2d 608 (2004). Even so, ii a defendant is actively misinformed about |

parole eli gibility post-conviction relief is proper when the defendant establishes that he relied on this
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information from counsel. Grijjin V. Mar;tin, 278 S.C. 620, 300 S.E.2d 482 (1983); see Hinson v.
State, 297 S.C. 456, 377 S.E.2d 338 (1989) (relief granted on this grouﬁd); Brown v. State, 306 S.C.
381, 412 S.E.2d 399 (1991) (plea vacated where trial judge misinformed defendant about parole
eligibility) modiﬁed _by Hunter v. State, 316 S.C. _105, 447 S.E.2d 203 (1994) (erroneoué parole -
| advice from the bench could, on certain facts, mislead a defendant, but relief is not reqﬁirgd without
something more). Where there is no evideﬂce contradicting or conflicting with an applicant’s
testimony that he would not have pled guilty but for counsel’s deficient performance, applicant is
entitled to relief. Jackson v. State, 342 S.C. 95, 535 S.E.2d 926 (2000). However, inaccurate advice
of counsel may be cured by information conveyed at the plea proceeding. Terry v. State, 383 S.C.
361, 680 S.E.2d 277 (2009); Moorehead v. State, 329 S.C. 329, 496 S.E.2d 415 (1998); Wolfe v.
State, 326 S.C. 158, 485 S.E.2d 367 (1997).
| In Moorghead, the Supreme Court of South Carolina relied on the fact that at the defendant’s
plea hearing, the trial judge asked the defendant if he understood the possible sentence for the charge
for which he was pleading guilty. 329 S.C. at 333, 496 S.E.2d at 416. Additionally, the court
mentioned that the trial judge summarized the plea agreement on the record before accepting the
defendant’s plea. Id. The court stated, “even if gial couﬁsel erroneously informed respondent that
his sentence would be probétionary, any misconception was cured at the plea hearing.” Id. at 333,
496 S.E.2d at 416-17.
Here, this Court is concemed with the advice that Davis’ attorney provided during plea
negotiations. It is uncontroverted that Meetze advised Davis that he was eligible for parole and that

this plea would not be subject to the “85% rule.” It is further uncontroverted that the Department of




Correétibns‘ is subjecting Davis to Sewice of eighty-ﬁvé percent of his éevén-&éar sentence. While it

‘ apﬁéafs tﬁat_ the_ré 1s some ambiguity in the enforcéméht of this law, a'I defen&ant subject to the 85%

Rule 1s not 'eligibie for parole, but is only eligible for release pursuant to a community superviSion

| progfain (CSP) after serving 85% of the séntenceQ

| It is the position of this Court tlﬁat’ even though counsél need not iriform‘ a defenaant of a :

- plea’s collateral cbnseciﬁenées, if counsel affirmatively guarantees those collateral cdnseciuénces, that
aftor_ney has an obligation tobe co.rrecvt. Ih other words, if counsel informs the defendant that a guilty
plea will not ;ffect their parole gligibility and the defendant relies on thét information, then the
attorney must be correct and the deféndant shoul‘d néf be subjected to the “85% Rﬁle” ﬁbon arrival at
the State Department of Cofrec'tions'.

Furthermore, un_like' Moorehead, it épﬁears that the tna] court: .ne\?er cured Davis’
miscdncébtibn and éoimsel’s incorrect advice ;egarding hbi}s parple eligiﬁility during.-h'i‘s plea hearmg
'Thereforfc,, »this Court finds that Davjs’ ‘trial .cou_nsel Waé deﬁéient by prpviding 'incorre’ct advice
conberning the colla_teral'c'onsequencé-s of Davis’ guilty pléa. Additioﬁally, this Court finds that this
deficient performance pfejudiced Davis because it»is uncontroverted that,'but'for céu’nsel’s advice,
Dzi_vis WOuld. not have accepted this negbtiated sentence aﬁd pled guilty.

CONCLUSION - -

Bésed on the fdfegoing, the Court finds Applicantlctron S. Davis has satisfied his burden for
_relicf by establishing ineffective assistance of counsel; therefore, Davis’ PCR application is
GRANTED. Because this Court has grénted Davis the relief he requested in his ﬁ_rsf allegation, it

finds it unnecessary to determine the validity of Davis’ remaining claims for relief.



\
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L

IT IS THEREFORE ORDERED that the Application for P?st-Convicfion Relief is

GRANTED.

ITIS FURTHER ORDERED that this conviction is VACATED and thlS matter is

- hereby REMANDED for a new trlal

AND IT IS SO ORDERED this _ Z{Z day of_M ' _,2014.

Michaél G. Nettleg _
‘Presiding Judge, Twelfth Judicial Circuit

s\%%/ , South Carolina
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STATElOF SOUTH CAROLINA . IN THE COURT OF COMMON PLEAS

)
COUNTY OF MARION ) FOR THE TWELFTH JUDICIAL CIRCUIT
- Letron S. Davis, #348914, ) Case No. 2012-CP-33-379
_ | y
‘Applicant, ) '
R ) MOTION TO ALTER OR AMEND
V. ")  JUDGMENT PURSUANT TO RULE
, S ) 59(e), SCRCP
State of South Carolina, )

| )
Respondent. )
)

‘Responden_t, putsuant to Rule 59(e) of the South Carolina Rules of Civil Procedure, |
 moves the court to amend the judgment on the grounds the Coilrt erred in finding that _cbunsel
was ineffective for giving incorrect. advice about Applicarit’s parole eligibility. . As a thresh.old»
matter, the Order Grantmg Post-Conviction Relief was filed on April 23, 2014, and received by
Respondent on April 24,2014. In support of the tnotion, Respondent »\ioiild show as follows: |
“The Coiirt’s order granting relief indicates pilaa cdunsel advised Applicant .he was éligible
for parole and that this plea would lnot subject him to the “85% rule.” 'Pl_ea véounst:l did testify did v_
testify he advised Applicant his‘ sentence wasparole eligible based Ol‘l changes in _tlte law.
However, Plea cqunsel further testified he never actually prt)misad Applicant a spééiﬁc amount
of time he would have to serve, merely that it would be less than 85%. Plea counsel also
testified he later discussed Applicant’s sentence with the Department of Corrections (“SCDC™),
and it informed plea counsel Applicant was given a parole hearing. However, if Applicant does

" not ma.ke parole, he w1ll remain. in custody until released into the commumty supervnsion

program pursuant |

- Resporident contends plea counsel did not perform deficiently in advising Applicant -

regarding parole eligibility. Initially, Respondent notes plea" counsel testified he based his advice

Page 1 of 4
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._ pn the fact the law regarding parole eligibili'ty changed prior to Applicant’s plea. Prior to the
.' plea, secend offense distribution of cocaine base was a Class A felony. SC Code Ann. § 16-1-
© 90(A) (Supp.2001). As such, it was not eligible for parole and required service of eighty-five
' percent. (85%) of the sentence before being eligible for. release S.C. Code Ann. §§ 24-13- 100 -
o 150(a) (Supp 2000). In 2010 ‘the General Assembly passed the Omnibus Cnme Reductlon and »
| Sentencmg Reform Act. - In domg so, it added a provision in the dlstnbutlon statute that
provided: |
Notwithstanding any other provision of law, a person convicted and sentenced
pursuant to this subsection for a first offense or second offense may have the
sentence suspended and probation granted, and is eligible for parole; supervised
furlough, community supervision, work release, work credits, education credits,
and good conduct credits.
_S.-C- Code Ann.'§ 44-53-375(8) (Supp.2012) .Plea counsel testified he believed the addition of
. thls paragraph meant a sentence for second offense dxstnbutlon was now parole eltgnblllty He
'also testlﬁed he belleved he correctly mterpreted the law and SCDC is mcorrectly mterpretmg
i the law. Plea counsel’s interpretation certainly is. reasonable in light of the clear change in the
‘law.f Cf. Qanmn—\nsmwm, 3'71‘ S.C. 581, 584, 641 S.E.2d
429, 430 (2007) (“Iti is ‘presumed the Legxslature in adoptmg an amendment to a statute, intended

to make some change in the existing law.” (cmng Vemon V. Harlexswlle Mut Cas. Co 244

S.C. 152 135 S.E.2d 841 (1964))); Stonev State, 313 S.C. 533 335, 443 SE2d 544 545

i (1994) (“When two statutes are-in conﬂxct the more recent and specific statute should prevail so
as to repeal the earlier, general statute.” (cxtmg Higgins v. Stat 307 S. C. 446 415 S.E.2d 799
(1992); Hair v. State, 305 S.C. 77, 406 S:E.2d 332 (1991))). -~

The Court’s order taults plea counsel for giving a reasonable interpretation of the law that

 has subsequently been interpreted differently by SCDC. However, an attorney is not required to

Page 2 of 4
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bé_ clairvoyant or prOphetic in anticipating changes in .law. See Gilmore v. State; 314 5.C. 453,

457, 445 S.E.Zd 454, 456 (1994) (citations omitted), overruled on other grounds by Brightman v.

State, 336 S.C. 348, 520 S.E.2d 614 (1999). Plea counsel gave a reasonable interpretation of the

changes in the law. 'Such performance cannot be deficient where he later discovered SCDC

' intérpteted' the law differently, especially whefé no. authority at the time — or at present —

- supports SCDC’s interpretétion.

Furthemxoi‘e, Plea counsel testified he did not recall discussing a trial with Applicant.
Applicant wasvfacing over thirty (30) years on all of his charges, and heA testified he discussed
with pleé counsel the charges to which he was willing to plead guilty. | In light of this testimony,
Respondent submits Applicant has not shown plea counsel’s advice about parolé eli_gibility

induced his guilty plea. Griffin v. Martili, 278 S.C. 620, 622, 300 S.E.2d 482, 483 (1983). :

| Finally, Respondent submits the proper avenue to challenge the denial of parole

~eligibility is through the Administrative Procedures Act. Al-Shabazz v. State, 338 S.C. 354, 367-

68, 527 S.E.2d 742, 749 (2000); but see Coats v. State, 352 S.C. 500, 503, 575 S.E.2d 557, 558

(2003) (iésue properly raised in PCR if understanding of parole eligibility affected vélidity of

underlying plea). Although Applicant framed his argumént as one of ineffective assistance of
counsel, he also testified he discussed the changes in law with plea counsel, admitted to the facts

of the crime, and waived his constitutional rights. As outlined above, plea counsel’s advice was

-not deficient. Therefore, the relief sought by Applicant is properly obtained through SCDC’s

internal grievance process.

:Page 3of4
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WHEREFORE, Respondent respectfully requests the Court amend the final judgment to

reflect a finding that counsel was not ineffective in advising Applicant he would be parole

eligible and that Applicant must seek relief through SCDC’s internal grievance program. |

Ae(;\ 30

, 20174

By:

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attomey General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

JOSHUA L. THOMAS
Assistant Attorney General
Bar No. 100777

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
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STATE OF SOUTH CAROLINA» ) - . o
o ) IN THE COURT OF COMMON PLEAS
’,COUNTY OF MARION ) R N o ‘
| ) _
) 2012-CP-33-379 .
, ‘ ' )
LETRON DAVIS #348914 )
- )
Appllcant )
Vs ) AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA, )
- )
Respondent. )
' ).
1. I am an employee of the Respondent in the above-captioned action. -
2. Regular éommunication by mail exists throughout the-State of South Carolina and that

- thisisa proper circumstance of service by mail.

3. [ have this- day served a copy of the Motion To Alter Or Amend Jndgment Pursuant'
To Rule 59(e), SCRCP in the above-captioned matter on the followmg person by deposmng
same in the United States mail, postage prepaid: _

* Mareus L. Woodson, Esquire
1011 E. Liberty St. -
Marion, SC 29571

" DATED this 30™ day of April , 2014.

, igbee, Legal Assi
- -For Respondent. .



STATE OF SOUTH CAROLINA
'COUNTY OF MARION
_IN THE COURT OF COMMON PLEAS

LETRON DAVIS

FORM 4

JUDGMENT IN A CIVIL CASE

77

CASE NO. 2012 CP-33-00379

STATE OF SOUTH CAROLINA

DEFENDANT(S)

“PLAINTIFE(S)

, Attorney for : [] Plaintiff
Submitted by: THE.COURT : : or
1 - S : O Self-Represented Litigant

] Defendant

" DISPOSITION TYPE (CHECK ONE) :
JURY VERDICT. This action came before the court for a trial by jury. The issues -
- have been tried and a verdict rendered. '

DECISION BY THE COURT. This actlon came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. E See Page 2 for additional mformanon

ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [] Other

- ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to restore to conﬁrm vacate or modlfy ‘
arbitration award; [] Other

[0  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICA.BLE BOX): .
(0 Affirmed; [] Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER Cm TRlBE’NAL. ;b

00RO

OrJu

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL "ﬂr:; 2 3 l
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) (] S(ateﬁnam of .h‘lﬂgme ST
by the Court: - 2208 5 I}g -
| ORDER INFORMATION sEL E 5 2 ¢
This order B ends [] does not end the case. =9 o 1
Additional Information for the Clerk : z M 3 ‘l
© |

INFORMATION FOR THE J UDGMENT INDEX
‘Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below. :

Judgment in Favor of . Judgment Against Judgment Amount To be Enrolled
(Llst name(sLbeIow) (List name(s) below) ' (List amount(s) below)
. $ .
3
$ -

If applicable, describe the property, including tax map information and address,i reft;rended in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this

_form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
3 and researchers should refer to the official court order for judgment details.

2140
Judge Code:

5/2/14-
Date

Circuit Court Judge

For Clerk of Court Office Use Only

SCRCP Form 4C (03/2013) Page 1



| ’Zigxdgment was entered on the day of ,20 and a copy mailed first class or
~ placed in the-appropriate attorney’s box on this . - day of ,20 _to attorneys of record or -
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFFS) ATTORNEY(S) FOR THE DEFENDANT(S)

‘CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE L. . | - o .

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

I have reviewed Respondent's Motion 59(e) to reconsider my ruling and amend my Final Order
of April 24, 2014, regarding a Post Cohviction Relief hearing that was heard by me. I find that
Respondent has articulated its position and that oral argument is not necessary. Accordingly,

after careful review, I deny Respondent"s Motioh. The Clerk of Court's office shall niail a copy

of this Order to the parties.

SCRCP Form 4C (03/2013) Page 2



o~ - 79

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF MARION ) FOR THE TWELFTH JUDICIAL CIRCUIT
)
. )
Letron S. Davis, # 348914, ) Case No. 2012-CP-33-00379
Applicant, ) nE = %
o ) R T
V. ) ORDER RESCINDIN(‘}_’ = |
g ORDER . ‘ ~ !d
- State of South Carolina, ) R &—)
) ®
Respondent. ) “_E,J ‘
)

This matter was before the Court by way of an Application for Post-Conviction Relief (PCR)
filed on June 1, 2012. " Respondent filed a Return on or around February 2, 2013. The Court
convened a hearing in Florence County on February 11, 2014, at which time Applicant Letron S.
| Davis (Applicant) was present in court and represented by Marcus L. Woodson, Esquire. Joshua L.
Thomas, Esquire, of the South Carolina Attorney General’s Office, rebresented the Respondent State
of South Carolilna (Respondent).

This Court signed an Order granting Applicant’s PCR application in March; however,

Respondent never received notice of'its entry. Subsequently, Mr. Thomas made an inquiry to this
Court about another PCR matter heard during the same term of court. In reviewing the log, the entry

for Applicant’s Order was inadvertently overlooked. Subsequently, a second O,rc’ier,\wa‘s“issui‘g:‘df‘in

April. Notably, the second order is substantively identical with the drig@n‘alv'ofr'der.

Ultixhately, Respondent received the second Order issued in this maltter. R{a«qundentﬂfile_,ci},a

Motion for Reconsideration according to Rule 59(¢) of the South Carolina Rules of Civil Procedufe‘

LT S

sl

]
-

I
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wrthrn ten days of its recerpt of the notrce of: the Apnl Order Th1s Court demed Respondent s‘ N

Motron for Reconsrderatron wrthout a heanng in May Apphcant and Respondent contacted thrs
Court in June with a question about the trmelmess of ReSpondent s 59(e) Motron

- To resolve “any confusron wrth these two rdentrcal orders thrs Court hereby ﬁnds the '

. ‘followrng

Florence , South Carolina

(i) 'The or_iginal. Order signed on March 3, 2014, is hereby rescinded.
(‘2)>" The Order srgned on Aprrl 14, 2014, is the only remammg Order for Applrcant s |
PCR applrcatron | |
3) .‘ Thus, the April 14" Order will be used to cnlculat_e the _timeliness of Respondent’s
o Rule 59(e) Mot_ion. . |

(4 : Respondent’s Motion to Reconsi'de'r.was_ tirnely filed wrth this Court.

AND IT IS SO ORDERED this 2 dayof Bewc 2014,

- ichael G. Nettles :
_ Presrdlng Judge Twelfth Judlcml Circuit
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- STATE OF SOUTH CAROLINA) -~ INDICTMENT FOR
) " ASTRIBUTION OF COC/\I\H BASE, 2ND

‘COUNTY OF MARION ) (TWO COUNTS)

At a Court of General Sessions, convened on August 18, 2011 thL Grand Jurors of

MARION Ceunty [)x‘éscrlt u‘pnn their oath:

COUNT ONE- DISTRIBUTION OF COCAINE BASE, 2ND

That LETRON S DAVIS did in Marion County on or about May 20, 2010, did distribute to a
confidential informant of The Marion County Combined Drug Unit a quantity of Cuwmc Base. a

wnlm!lcd :ubxtancc such distribution not having been authorized by law, in violation of Sutx(m

44-33-375(B)(2) of the Code of Laws of South Catolnm(l‘)/()) as amended.

COUNT TWO- DISTRIBUTION OF COCAINE BASE, 2ND
12010, did distribute to a

That LETRON S DAVIS did in Marion County on or about May 2
confidential informant of The Marion Lounty Combined Drug Unit Qquahﬁty of Cocaine Base, a

controlled substance; such distribution not having been authorized by law, in violation of Scction

44-53-375(B){2) of the Code of Laws of South Carolina(1970), as amended

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

Ny B
4 / i
/L’J\ S’QZM" KA )

E.L. Clements, Il v
TWELFTH CIRCUIT SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
: )

COUNTY OF )
. MAR L)

STATE INDICTMENT/CASE#: )l 5. %\, . oLy
L AR

_ Q‘\‘fm S. D e 0
AKA: - } ‘

AIWE: M3ag 9o
Date of Ofiense: Tho [toiv ]

S.C.Code§: Qb s 3715 (2)12)

CDR Code #: _}};30»5

Race: Sex: M : Age:

SENTENCE SHEET

DL# ©USIDE
‘CDL Yes [J Mo [] CMV Yes (] No [J Hazmat Yes One ] :
In disposition of the said indiciment comes now the Defendari who was L] CONVICTED OF or B/PLEADS

N N N S e e e e

TO: Lo beifuden e Ble 7.0 /5—20/501006 )
Inviplation of §  Yy.s3.375(8X7) ofthe S.C. Cade of Laws, bearing COR Code # 3¢5
[« NON-VIOLENT [J VIOLENT SERIOUS [J MOST SERIOUS 0 Mandatory GPS [] §17-25-45
q/ (CSC wiminor. 1 or Lewd Aci)
-The charge i.i;, As indicied, D Lesser Included Offense, D Defendant Waiyes Presentment to Grand Jury. (cef.’s initials)
The pleeq',s/.(..z\) g Without Negotiations or Recommendation, /‘B\ Megotiated Sentence, (0 Recommendation by the State.
ATT . L,‘ Py ) { ~
¢ O 952¢ oo “/'Aa/é’ [’44}{/7’/\ (S

Solicitor SCBar # Defendant 7(ttomey for Defendant SC Bar #
WHEREFORE, the' Befsndant is committed to the Q( State Department of Corrections (J County Detention Center,
for a determinate term of ’7 days/monthslyeargor [} under the Youthful Offender Act not to exceed years
andfor to pay a fine of § . provided that Upon the service of days/months/years and or payment
of § ; plus costs and assessments as applicable®; the balance is suspended with probation for ]

monthsfyears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference.

y CONCURRENT or [} CONSECUTIVE to sentence on: “lp-
M The Defendant is to be given credit for time served pursuaniio S.C. Code §24-13-40 to be calculaied and applied by the State

Department of Corrections. 209 Jdags '

[J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
' SPECIAL CONDITIONS: -

{] RESTITUTION: (] Deferred [] Def. Waives Hearing [] Ordered PTUP

Total:  § ' plus 20% fee: 3 gays/hours Public Service Employment
~0 (W]
Payment Terms: Obiain GED  [] - = K
Sl — !
O Setby SCOPPPS Attend Voc. Rehab; Or Job Earp. ‘l -
‘ May serve W/E beginning 'q ! =
Recipient: ' Substance Abuse Caunseling  [7
o : [op! [
*Fine: $ Random Drug/Alcdhal Tes(ig a-
§14-1-206 (Assessments 107.5%) . $ Fine may be pd..in equal conskediive weekly/monihly
§14-1-211 (A)(1)(Conv. Surcharge) " $100 S /oo™ pmis. of § e Beginniag
§14-1-211 (AX2)(DUI Surcharge) . $100 $ $ Pait\ Public Defender Fund
§56-5-2995 (DU Assessment) 812 b
§56-1-286 (DUI Breath Test) 325 $ Other:
Proviso 47.9 (Public DefiProb) $500 $
§14-1-212 (Law Enforce. Funding) 525 $ 25 ¢ 3
§14-1-213 (Drug Court Surcharge)” $150 $ /SO
. §50-21-114 (BUI Breath Test Fee) - $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ L1 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCyA Surcharge) $5 3 é g; . §47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) $ ; e during probation.
TOTAL ' § ‘ f’@
' ) é: $ m Presiding Judge é y [,4/
Clerk of Court/Qeputy fe WA} i Judge Code: v ",j\"-;-‘ )
Court Reporter: ¢ Sentence Date [ 2= (s~ 20:}1

SCCA/217 (03/2011)
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STATE OF SOUTH CAROLINA . Y IN-THE COURT OF GENERAL SESSIONS
COUNTY OF MR o~ R U T T el T
1o R S T [ S S
STATE ‘ - T ) llNiDI‘CTMENT/C'ASE# 7.0)' Gsz3 —(?7'1_8. .
Vs, )il T T T
l(’t’m S /Dovt} : Yo AW M’quq(o RO
KA: - ’ : ) " Date of Offense: . €] /1010 ..
Race: - Sex. - . ) S.C.Code§:  Ry-k3_ 37&(6X’()
) CDR Code #° ¥ 7
) 'SENTENCE SHEET
DL# * SID# ) R :

*CDL vés I No D CMV Yes [ No (] Hazmat Yes [ No [} . N - E
In dispositjon of the said indictment comes now the Defendagnt who was . CONV'PTED OF 0 or, ]Z] PLEADS
TO - Dubl\ibhio of Cocene Bose 900 (5236 Jto.0os) _
In viglation of§ i-sa-ms(d)r) T ofthe S.C. Chde of Laws, bearing COR Code ¥ 2o -_
NON-VIOLENT [] VIOLENT B}/ SERIOUS [] MOST SERIOUS ] Mandatory GPS - S D §17-25-45

_ _ _ (CSC wiminor 1% or Lewd Act)
The chargeis; . As indicted, [:] Lesser Included Oﬁense, E] Defendant Waives Presentment to Grand Jury. (def.'s initials)
The plea zs:)"‘-) Without Negotiations or Recommiendation, E} Negotlatec?Sentence ) /F;ozme tton by the State.

“ATTEST:
ANTL T f i .
Soltcng V SCBard & Defendant ' : Attorney for Defendant SC Bar #
REFORE fendant is committed to the State Department of Correcttons ' County Detention Center,
for a determinate term of - days/month r O under the Youthful Offender Act not to exceed . years
and/or o pay afine of $ ; provided that upon the service of . days/imonths/years and or payment -

of § ., plus costs and assessments as applicable’; the balance is suspended WIth probation for
months/years and subject to South Carohna Department of Probatlon Parole and Pardon Servnces standard conditions of probation, which are

incorporated by reference.

g CONCURRENT or  [] CONSECUTIVE to sentence on: 1o ponl
The Defendant is to be given credit for time served pursuant to S C. Code §24 13 40 to be calculated and apphed by the' State
Department of Corrections.  2g A d sy - AL

‘[0 The Defendant is to be placed on Central Registry of Chxld Abuse and Negtect pursuant to S. C Code §1 135 o .‘ FEren
Pursuant to 18 U.S.C. Section 922, itis unlawful for a person convicted of a vwolatlon of' Sectnon 16-25°20°0r 16- 25 65 (Cnmma|
Domestlc Violence) to ship, transport possess or réceive a firearm or ammunmon

SPEClAL CONDITIONS o A

0} RESTITUT_ION: O Deferred 1 Def Wawes Heanng O Qrdered

Total: & plus 20% fee: _ S

Payment Terms:

(7 Set by SCDPPPS

; : ' =
. AR ) C May serve W/E begmnmg e . .
» Recipient: ' o : e L Substance Abuse Couhsehng : D jo rr_ﬂ'

- *Fine: $ Random Drug/AIcohol ‘Festmgl ‘
§14-1-206 (Assessments 107. 5%) _ o $ Fine may be pd. in equal consecutive weekly/monthly :
§14-1-211 (A)(1)(Conv. Surcharge) "~ $100 $ /DD “ pmts ofS WO B8ginding v o
§14-1-211 (AY2)(DUI Surcharge) . .%100 $ $ Patd Nub"c Defender Fund s
§56-5-2995 (DUI Assessment) $12. § 7 . . S o - .
§56-1-286 (DUI Breath Test) | . $25 o - = - . Other - T
Proviso 47.9 (Public Def/Prob) : 85000 ¢ - T - o T
§14-1-212 (Law Enforce. Funding) S $25- . % %{Wi L i e
§14-1-213 (Drug Court Surcharge) ' $150 $ o
§50-21-114 (BUI Breath Test Fee) $50 $ L h S :

- §566-5-2942(J) (Vehicle Assessment) $40/ea $ .. [  Appointed PD.or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) %5 $ S §47.12 requires $500 be paid to Clerk
3% to County (if paid in mstallments) 3 . . during probation,

Presiding Judge é &/ﬁ/

Judge Code: oYY 245h

TOTAL . § L !
Clerk of Court/Deﬁmty—? é/\/\M

Court Reporter:

_Sente_nce Date . Y

sceazi7 (0312011)



CMTI330D -
OMCOMITA i
SCDC# > 00348914
DAVIS, LETRON S

OFFENDER TYPE...:

" CURRENT SENTENCE: 007-00-000
' ' 007-00-000
PROJECTED COMPLETION DATES
MAXOUT DATE
YOA SIX YEAR DATE: /
INITIAL PAROLE DATE:

TOTAL GT DAYS EARNED
. TOTAL EARNED WORK CREDITS
TOTAL EDUCATION CREDITS
TOTAL EXTRA EARNED CREDITS
TOTAL SERVICE TIME EARNED

PEKEYS:

ADULT-STRAIGHT SENTENCE

04/20/2017

11/30/2012

SCDC -OFFENDER MANAGEMENT SYSTEM

RELEASE DATE SCREEN

_ L.OC:
SCDC CLASSIFICATION..:
SEXUAL REGISTRY..:
SEXUAL PREDATOR. .:
DNA STATUS....... :
GPS REQUIREMENT, . :
PREA DECISION....:

CONSECUTIVE SENTENCE

CURRENT SENT START DATE:

CURRENT EWC 2 F°5

CURRENT EEC

000000

NOT CURRENT
NEXT PAROLE HEARING DATE: 11/30/2012

85

01/10/13
C051123
EVANS
NON-VIOLENT
N
‘NOT APP
COMPLETED
N

05/11/2011

LY EARNING EEC

LABOR CREW/WORK PROG DATE: 99/99/95999

000142 LABOR CREW DISQ REASON:
0600000 OUTSTANDING DETAINER
000 ‘ SUPERVISED REENTRY DATE..: 00/00/00

000599 I

S5:HISTORY OF DATE CHANGES.

4~ .1 Sess-1

@

167.7.50.33

SCDC1251

3/11
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
- RECORD SUMMARY REPORT DATED 01/10/13 : C0511
DAVIS,LETRON S FBI # 588145LBY9 SID# SC01270594 SCDC # 00348914 .
OFFENDER TYPE. : ADULT-STRAIGHT SENTENCE '

INSTITUTION ..: EVANS CORR INST DORM............: 1B0208A
SECURITY/CUST.: 2  MINIMUM IN | RACE....:B . SEX...:M
CURR INCARC SENT...: 7 YRS 0 MOS O DYS PROJ MAXOUT DATE: 04/20/2017
CENTRAL MONITORING.: NO ' PROJ PAROLE DATE: 11/30/2012
SOCIAL SECURITY #...: -+ EWC JOB..: CUSTODIAL WORKER

, | o -~ EDUC PGM.: NO CURR EDUC PROGRAM
CURRENT PROGRAM..: NO CURRENT PROGRAM - EWC LEVEL: 2F5 EEC LEVEL:
‘AGE...: 31 DATE OF BIRTH..: 6/15/81 ~ ASSIGNMENT..: BLDING DETAIL BLDG.

PREVIOUS NUMBERS :
*%* NO PREVIOUS NUMBERS ** . . o
SENTENCE ' SENTENCE

CURRENT OFFENSES o YRS MOS DYS COUNTY START V/NV CATEGORY
MANU/DIST CRACK-2ND OFF 7 0 0 MARION 5/11/2011 N 3
BURGLARY-2ND DEG/NON-VIO 7 0 0 MARION 5/11/2011 N 3

PRIOR COMMITMENTS OVER 90 DAYS:

*NO PRIOR COMMITMENTS OVER 90 DAYS*
DETAINERS (HOLD, WANTED, NOTIFY) :

CDVHAN NOTIFY OPEN ARREST NOTIFICATION CATEG: 4

*NO DETAINERS* '
ESCAPES:

*NO ESCAPE HISTORY*
CRIMINAL CHARGES:

*NO CRIMINAL CHARGES HISTORY*
ASSAULTIVE DISCIPLINARIES:

*NO ASSAULTIVE DISCIPLINARY HISTORY*
NON-ASSAULTIVE DISCIPLINARIES:

"4/ 9/12 USE OBSCENE, VULGAR, PROFA CONVICTED MAJOR
HISTORY OF MOVEMENTS: _
4/10/12 EVANS INCARCERATED MEDICAL
4/ 9/12 MARLBORO COUNTY AUTH ABSENCE (AWL) MEDICAL o
2/13/12 EVANS INCARCERATED ADMINISTRATIVE
12/ 9/11 KIRKLAND INCARCERATED NEW ADMISSION
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS: ‘ ' . :
- JOB START . . END " TERMINATION - : ' - JOB
DESCRIPTION ' DATE ' - DATE =~ REASON LVL
CUSTODIAL WORKER 10/26/12 0/ 0/ 0 : o ' _ : 2F5
CUSTODIAL WORKER 10/23/12 10/25/12 ‘MI ELIGIBLE FOR LEVEL 2 3F5
FOOD SERVICE AIDE 04/13/12 4/10/12 PLACED IN ST/SP CUSTODY. 3F5
FOOD SERVICE AIDE 03/09/12 4/12/12 ASLT/DRUG/MAJOR DISC - 2F5
FOOD SERVICE AIDE 03/01/12 3/ 8/12 MI ELIGIBLE FOR LEVEL 2 - 3F5
HISTORY OF EARNED EDUCATION CREDITS: _
EEC . START END TERMINATION

DESCRIPTION : "DATE - DATE REASON
*NO SCHOOIL. ASSIGNMENTS* ' -
*kkkkkkkx END OF REPORT #***k %k hkk*




