THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY

COURT OF COMMON PLEAS

MIKELL R. SCARBOROUGH, CHARLESTON COUNTY MASTER-IN-EQUITY

Case No. 2011-CP-10-9513

AMH-ASHLEY MARINA, LLC, and
AMH MANAGEMENT, LLC,

Appellants,
V.

THE HARBORAGE AT ASHLEY MARINA
HORIZONTAL PROPERTY ASHLEY MARINA
CONDOMINIUM ASSOCIATION, and EDDIE
MCCOY, STUART REEVES, BRIAN SWAN,
RICH CONE, and ED MISKOTTEN, individually,

Respondent.

NOTICE OF APPEAL

AMH-Ashley Marina, LLC and AMH Management, LLC, hereby appeals the order of the
Honorable Mikell R. Scarborough dated September 18, 2014, a copy of which is attached hereto
as Exhibit A and incorporated herein by reference, and the order of the Honorable Mikell R.
Scarborough dated November 20, 2014, a copy of which is attached hereto as Exhibit B and
incorporated herein by reference. Appellant received written notice of entry of these orders
September 22, 2014, and December 1, 2014, respectively.
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SC Couit of Appeals
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Respectfully submitted,

PRITCHARD LAW GROUP, LLC

AL NTTE

Edward K. Pritchard, II1, Esq.

Pritchard Law Group, LLC

Post Office Box 630

129 Broad Street

Charleston, South Carolina 29402 (29401)
Phone: (843) 722-3300;

Fax: (843) 722-3379

email; epritchard@pritchardlaweroup.com
Attorneys for Plaintiffs

December 23, 2014
Charleston, South Carolina

OTHER COUNSEL OF RECORD:

Michael A. Timbes, Esq. 3 - 7 VS
Thurmond Kirchner Timbes & Yelverton, PA gE@EH% WE)
15 Middle Atlantic Wharf, Suite 101
Charleston, South Carolina 29401 JAN 0 8 20:
Attorney for Defendants SC COUI"E Of Appb‘dl‘
<

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a complete and accurate copy of the foregoing
Plaintiffs’ Rule 59(e) Motion to Amend, Alter or Correct was served upon all known counsel of
record listed below on December 23, 2014, by mailing the same via postage paid U.S. First Class
Mail as follows: ‘

Michael A. Timbes, Esq.

Thurmond Kirchner Timbes & Yelverton, PA
15 Middle Atlantic Wharf, Suite 101

Charleston, SC 29401

Attorney for Defendants

Pritch Group, LLC

Sandra L. Scott
Paralegal to Edward K. Pritchard, Il

December 23, 2014
Charleston, South Carolina
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PLG Pritchard Law Group, LLC Post Office Box 630 | Charleston, SC 29402

ATTORNEYS AND COUNSELORS AT LAW 129 Broad Street| Charleston,SC 29401
Tel: (843) 722-3300 | Fax: (843) 722-3379

January 2, 2015

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211

RE: AMH-Ashley Marina, LLC, et. al. v. The Harborage at Ashley Marina, et. al.
In the Court of Common Pleas, Charleston County, South Carolina
Civil Action No.: 2011-CP-10-9513

Dear Ms. Kitchings:

Please find enclosed the copy of a Notice of Appeal in the above matter to include the
Orders being challenged on Appeal.

With warmest personal regards, | am

Yours very truly,

Sandra L. Scott
Paralegal to Edward K. Pritchard, III

Enclosure
cc: Michael A. Timbes, Esq.

E@EWE D
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

December 31, 2014

Mr. Edward K. Pritchard, III, Esquire
129 Broad St.
Charleston SC 29401

Re: Ami-Ashley Marina v. The Harborage at
Appellate Case No. 2014-002742

Shley Marina

Dear Counsel:

Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the Soutyf Carolina Appellate Court Rules (SCACR), and
any deficiency must be correcged within ten (10) days of the date of this letter or
your appeal will be dismissed:

¢ The notige of apped! is not accompanied by the order(s) and/or judgment(s)
challengey on appkal.

cc:  Michael A. Timbes, Esquire RBCEWE@



STATE OF SOUTH CAROLINA BEFORE THE MASTER IN EQUITY

CASE NO. 2011-CP-10-9513

COUNTY OF CHARLESTON

AMH-ASHLEY MARINA, LLC and AMH
MANAGEMENT, LLC,

Plaintiffs,
FINAL O

VS.

MARINA HORIZONTAL PROPERTY
REGIME, THE HARBORAGE AT
ASHLEY MARINA CONDOMINIUM
ASSOCIATION, and EDDIE MCCOY,
STUART REEVES, BRIAN SWAN, RICH
CONE, and ED MISKOTTEN, individually

JAN 0 8 2015
SC Court of Appsals

)
)
)
)
)
)
THE HARBORAGE AT ASHLEY )
)
)
)
)
)
)
)
)

Defendants.

This matter is before the.Court to determine whether a provision contained in a master
deed grants the Plaintiffs a perpetual right to manage a condominium association’s affairs and
related claims. Having considered the entire record, stipulated facts,l depositions, exhibits, the
Court’s record, and applicable law, this Court finds and concludes no perpetual right exists,
barring Plaintiffs’ claims, and JUDGMENT is hereby entered for Defendants as set forth herein.

FACTS / BACKGROUND

The Harborage at Ash]ey Marina (the “Marina”) is a horizontal property regime located
in Charleston County. The Marina was developed pursuant to The Master Deed of The
Harborage at Ashley Marina Real Property Regime, recorded April 29, 2005 (the “Master
Deed”). (Jt. Exhibit 1). The Harborage at Ashley Marina Condominium Association, Inc. (the

“Association’) is the owners’ association for the Marina. The individually named defendants

! The Court adopts the Joint Stipulation of Facts and Exhibits thereto submitted by the parties.
The parties also submitted complete copies of all depositions taken in the case and exhibits
thereto.
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are members of the Association Board of Directors (the “Board”) at times relevant to this action.
(Jt. Stipulation, ] 1, 8, and 9).

AMH Ashley Marina, LLC (“Declarant”) developed the Marina and is the Declarant
under the Master Deed. It remains a member of the Association. On April 30, 2006, while under
the Declarant’s control, the Association entered into a contract with AMH Management, LLC, an
affiliate of the Declarant, to manage the marina operations (the “2006 Agreement™). (Jt.
Stipulation, Y 3, 10-13).

In December 2007, the Declarant turned over control of the Association to a Board
comprised of members of the Association. In December of 2008, the Board notified AMH
Management the 2006 Agreement would not be renewed after its expiration on April 29, 2009.
The Board then initiated a request for proposals from potential managers to provide services
from May 1, 2009 to April 30, 2010. (Jt. Stipulation, ] 16, 20; Jt. Exhibit 5, p. 210). AMH
Management submitted a proposal, and in April of 2009, the Board entered into a new
management agreement with AMH Management (the “2009 Agreement). .(Jt. Stipulation, 17 18,
21 Jt. Exhibit 4). The 2009 Agreement expanded the services previously provided by AMH
Management to include management of the Association’s affairs, in addition to overseeing the
marina. The term of the agreement was for 18 months, witha single'IZ-month extension through
December 31, 2011. (Compare Jt. Exhibit 2, Jt. Exhibit 4).

THE DISPUTE OVER PERPETUAL MANAGEMENT RIGHTS

Prior to the expiration of the 2009 Agreement, the Board again initiated a request for

pmpdsals for management services and invited AMH Management to participate. (Jt.

Stipulation, § 23; Complaint, Y 26, 27). This time, Plaintiffs claimed any attempt by the



Association to hire a manager that is not an affiliate of the Declarant violates the Master Deed
and is prohibited. (Complaint, § 30, Jt. Stipulation, § 24).
Section 2.3 of the Master Deed provides as follows on the issue of management:

2.3 Agreements.

The Association will and hereby is authorized to enmter into such
contractual agreement, including without limitation, management contracts, as it
may deem necessary or desirable for the administration of and operation of the
Condominium and maintenance, repair, and replacement of the Common
Elements, subject, however, to the following limitations:

(a) Property Manager; Agreement With Declarant Or Affiliate;
Termination Only For Cause.

On or before the date of recording this Master Deed, the Declarant
shall cause the Articles of Incorporation of the Association to be filed with the
Secretary of State of South Carolina, the appointment of a Board of Directors and
Officers of the Association to be made, the Bylaws to be ratified, confirmed and
adopted, and an initial budget for the Association to be adopted. Additionally, the
Association shall enter into an agreement for the manapement of the
Condominium with the Declarant or an affiliate of the Declarant, which

management agreement shall provide that it may be extended in the sole
discretion of the “Manager” under said agreement and may not be terminated by

the Association except in the event it is terminated by the Association for cause as
a result of the Manager’s gross negligence or criminal activity in the discharge of

such management duties assigned to it under the management agreement.

(It. Exhibit 1, pp. 12-13) (emphasis added).

After the Association declined to enter into another contract with AMH Management,
Plaintiffs commenced this action on December 22, 2011, nine days before the 2009 Agreement
expired. (Complaint, ] 26). The Complaint seeks a declaration that under Section 2.3(a) of the
Master Deed, the Plaintiffs have a right to continue to manage the Marina and the Association.
(Complaint, Prayer for Relief, ] A). Plaintiffs further ask this Court to reform the 2009
Agreement to comport with Section 2.3(a) and assert claims for breach of contract, civil

conspiracy, and injunctive relief. (Complaint). Defendants denied the material allegations and




asserted counterclaims seeking a declaration that: (i) the 2009 Management Agreement has
expired and Plaintiffs have no rights arising thereunder, and (ii) the Plaintiffs have no perpetual
management rights. Defendants also seek to enjoin Plaintiffs from interfering with the
Association’s efforts to hire with a manager of it§ choosing. (Answer and Counterclaims). The
parties consented to a trial before the Charleston County Master-In-Equity.
LAW/ANALYSIS

“In construing a deed, the intention of the grantor must be ascertained and effectuated
unless that intention contravenes some well-settled rule of law or public policy.” Gardner v.
Mozingo, 293 S.C. 23, 358 S.E.2d‘390 (1987) (emphasis added). The intention of the grantor
must be found within the four comers of the deed. /d. The construction of a clear and
unambiguous deed is a question of law for the court. /d. To the extent Plaintiffs’ claim the
entitiement to perpetual management is a covenant that runs with the land, the covenant must be
strictly construed against the grantor and all persons seeking to enforce it, with all doubts
resolved in favor of the free use of the property. Hardy v. Aiken, 369 S.C. 160, 631 S.E.2d 539
(2006); Hoffman v. Cohen, 262 S.C. 71, 202 S.E.2d 363 (1974).

A. Section 2.3(a) of the Master Deed does not create a perpetual right
to manage the Marina.

Section 2.3 is not, itself, a management contract. It contains none of the material terms
necessary to the formation of a contract, such as the scope of the services to be rendered or the
price to be paid. See W.E. Gilbert & Associates v. SC Nat'l Bank, 285 S.C. 421, 423,330 S.E.2d
307 (Ct. App. 1985) (“In a contract for services two essential elements are the scope of the work
'to be performed and the amount of compensation.”). Instead, Section 2.3 is a provision within
the Master Deed that, if enforceable, mandates that the “Association shall enter into an

agreement for the management of the Condominium with the Declarant or an affiliate of the



Declarant....” (Emphasis added). Thus, agreement as to the duties, scope of services, and rates
of compensation, and other essential terms under the management agreement to be formed is left
to future settlement between the parties. This is the fatal flaw in Plaintiffs’ case.

South Carolina will not enforce a mere “agreement to agree.” In Fic/ v. Koon, 372 S.C.
341, 347, 642 S.E.2d 602 (2007), the South Carolina Supreme Court found unenforceable an
agreement to convey land where the boundaries of the property were to be determined based on
an agreement to a subsequent survey. The Court explained, “The signed form contract dated
February 27 is nothing more than an agreement to agrée which is unenforceable under the Statute
of Frauds.” Id. (emphasis added). See also Trident Constr. Co. v. Austin Co., 272 F. Supp. 2d
566, 575-76 (D.S.C. 2003) (finding no oral contract when the plaintiff alleged the defendant told
it if the defendant won the bid to build an airplane hangar, it would give the plaintiff the suppl.ier
subcontract, because the parties never agreed on price). See also 1 Arthur L. Corbin, Corbin on
Contracts § 2.8 (Joseph M. Perillo ed., rev. ed. 1993) (“If thc;a document or contract that the
parties agree to make is to contain any material term that is not already agreed on, no contract
has yet been made; the so-called ‘contract to make a contract’ is not a contract at all.”).

The comerstone of whether an agreement creates a binding contract or is an “agreement
to agree” rests upon whether the underlying agreement itself contains the requisite terms
necessary to the formation of an enforceable contract. See Stevens & Wilkinson of S.C., Inc. v.
City of Columbia, 396 S.C. 338, 346-347, 721 S.E.2d 455 (Ct. App. 2011) (“Rather than
focusing on whether the MOU calls for the parties to reach future agreements, the proper inquiry
is to determine whether the MOU meets the elements of a contract.”). See also Farr v. Barnes
Freight Lines, Inc., 97 Ga. App. 36, 37, 101 S.E.2d 906 (Ga. App. 1958)(“If any portion of the

proposed terms is not settled, or no mode is agreed on by which it may be settled, there is no



agreement.”). Section 2.3 contains none of the essential terms necessary to the formation of a
management agreement. Deposition testimony from Plaintiffs’ 30(b)(6) witnesses proves that
future negotiations were required in order to finalize the terms of any agreement. For example,
AMH'’s Joe Miller testified:

... And we would certainly try and work with the Board and negotiate and discuss
all the details. Anything that needed to be massaged or tweaked or changed, we
would certainly have a back and forth discussion on. You know, scope of

services, levels of insurance, you know, fees, numbers of employees, hours, you
know, all those things were always subject to, you know, -- you know, the board —
its always their duty and right to set the terms of the management agreement

within reason. And we're going to —~ you know, we work for them [the

Association]. So, it — this has to be a two way street.”
(Miller Depo., p. 24-25) (emphasis added). When asked what would happen if the Association

and AMH Management reached an impasse in negotiating a particular term, such as
compensation, Mr. Millgr testified, “Well, I don’t know. I assume we would have to be
reasonable and get things figured out.” (Miller Depo., p. 26). Bruce Wallace, who was involved
in the negotiation of the 2009 Agreement for AMH Management, similarly testified that any
management agreement would have to be renegotiated aﬁef the 2009 Agreement expired.
(Wallace ljepo., pp. 30-31). These facts underscore the conclusion that no enforceable
agreement existed after December 31, 2011, when the 2009 Agreement expired. Shealy v.
Fowler, 182 S.C. 81, 188 S.E. 499 (1936)(“If one of the parties has not agreed, then a
prerequisite to formation of the contract is lacking.”).

Section 2.3 merely providw that the Association will contract with the Declarant or its
affiliate, leaving the essential terms of any purported agreement unresolved. In this way, it is
nothing more than an unenforceable agreement to agree that cannot be relied upon as a basis to

support Plaintiffs’ claims. See, e.g., Ford Motor Co. v. Kahne, 379 F. Supp. 2d 857, 869-871



(E.D. Mich. 2005) (finding unenforceable a services contract in light of certain material terms
that were left open to subsequent agreement between the parties).

In their Complaint, Plaintiffs allege the right to manage is a valuable property right.
(Complaint §29). This is a distinction is unavailing, First, the record does not support this
conclusory allegation. Further, the evidence reveals Mr. Miller viewed the management right as
an “economic” interest. (Miller Depo., p. 27; Depo. Exhibit 15). Regardless, an instrument
affecting an interest in real property must, like all other contracts, contain the essential terms.
South Carolina’s Statute of Frauds specifically applies to “any contract or sale of lands,
tenements or hereditaments or any interest in or concerning them[.]” S.C. Code Ann. 32-2-10(4)
(emphasis added). See also Cash v. Maddo.x, 265 S.C. 480, 220 S.E.2d 121 (1975); Speed v.
Speed, 213 S.C. 401, 49 S.E.2d 588 (1948). Thus, the outcome is the same either way.

The same logic applies to restrictive covenants, which not only are “contractual in
nature” but are strictly construed against the grantor and all persons seeking to enforce them.
Hardy, 369 S.C. 160, 631 S.E.2d 539; Hoffman, 262 S.C. 72, 202 S.E.2d 363. Restrictive
covenn;xts are Here, Section 2.3 is silent as to what services are required, for what price, and for
how long. The Court resolves this ambiguity in favor of the Association and finds Section 2.3(a)
does not create an enforceable perpetual management right.

| Regardless of the Declarant’s intent, Section 2.3 does not create or provide for a
perpetual management right. It is, at best, an unenforceable agreement to agree. See Gardner,
293 S.C. 23, 358 S.E.2d 390 (noting the intention of the grantor must be ascertained and

effectuated “unless that intention contravenes some well-settled rule of law or public policy™)

(emphasis added). For the reasons cited herein, and based upon the evidence in the record, this

Court finds and concludes plaintiffs do not have an enforceable right to continue to manage the



Marina and the Association. The Court’s ruling does not invalidate Section 2.3 of the Master
Deed except as necessary to find that it does not allow for perpetual management rights.

B. The 2009 Agreement has expired and should not be reformed

Plaintiffs claim the 2009 Agreement should be reformed to comply with Section 2.3 of
the Master Deed. (Complaint, § 33). This claim under the 2009 Agreement is unavailing.

“Reformation is the remedy by which writings are rectified to conform to the actual
agreement of the parties. It is available on the ground of [mutual] mistake or misunderstanding
as well as duress and related misconduct.” Crewe v. Blackmon, 289 S.C. 229, 234 (Ct. App.
1986) (intemal quotations and citations omitted). The existence of a contradiction, alone, is not
sufficient to warrant reformation, unless the contradiction is the result of a mutual mistake. Jd..
“To entitle the plaintiff to a reformation of the contract, he must prove that it was the intention of
both parties to make a contract such as he sought to have established and that this intention was
frustrated, either from some fraud, accident, or mutual mistake of the parties.” Jumper v. Queen
Mab Lumber Co., 115 S.C. 452 (S.C. 1921). Evidence of a mutual mistake must be shown by
clear and convincing evidence.” Progressive Max Ins. Co. v. Floating Caps, Inc., 405 S.C. 35,
51 (S.C. 2013) (citing Crosby v. Protective Life ins. Co., 293 S.C. 203, 206 (Ct. App. 1987).

The Court finds there is no basis to reform the 2009 Agreement. First, the record fails to
demonstrate the presence of a mutual mistake. On the contrary, Bruce Wallace testified the 2009 |
Agreement was the product of bilateral negotiations. (Wallace Depo., p. 25). In South Carolina
“[w]here the contract eyidences care in its preparation, it will be presumed that its words were
empldyed deliberately and with intention.” McPherson v. J. E. Sirrine & Co., 206 S.C. 183, 204
(1945). The 2009 Agreement contains several references indicating it would have a limited

duration. Paragraph 2 provides for the 18-month term and single extension. Paragraph 1states:



“AMH agrees to provide the Association, for so long as this Agreement is in effect, full marina

" management support....” (Jt. Exhibit 4, p. 193) (emphasis added). The agreement also provides
that h§d the Board determined not to grant the 12-month extension in any respect, “this
[decision] will constitute a termination of this agreement in .its entirety.” (Jt. Exhibit 4,p. 194).
Moreover, Paragraph 21provides: “This Agreement constitutes the entire agreement pertaining
to the subject matter hereof| and supersedes all prior oral and written agreements and
understandings in connection herewith. No covenant, representation or condition not expressed
in this Agreement will affect or be effective to interpret, change, or restrict the express
provisions of this Agreement.” (Jt. Exhibit 4, p. 199)(emphasis added).

Further, the evidence demonstrates the Association historically adhered to the termination
language used in its two agreements with AMH Management, rather than focusing on Section
2.3. (Jt. Stipulation, 9 18, 20-22). For example the Association gave notice per its terms that it
would not renew the 2006 Agreement. (Jt. Stipulation, §{ 20, 21 Jt. Exhibit 2, p.180; Jt. Exhibit
5, p. 210). Thereafter, AMH Management was awarded the 2009 Agreement, which also
provides for a limited term. Any ambiguity in the number of contract extensions the.Declarant
sought to reserve under Section 2.3(a) must be resolved in favor of Defendants. See Hardy, 369
S.C. 160, 631 S.E.2d 539; Hoffman, 262 S.C. 71, 202 S.E.2d 363 (strictly construing restrictive
covenants against the grantor and all persons seeking to enforce them).

No matter what arguments Plaintiffs advance, the record falls short of the clear and
convincing evidence standard required for the remedy of reformation. As such, the Court finds
that the 2009 Agreement should not be re-written to provide AMH Management a right to
infinite extensions that was not part of the negotiated agreement. See e.g., York v. Dodgeland of

Columbia, Inc., 406 S.C. 67, 90 (Ct. App. 2013) (“South Carolina's general principle is that it is



not the function of the court to rewrite contracts for the parties.”) (internal citations and
quotations omitted). See also S. Atl. Fin. Servs., 356 S.C. 444, 447 (“Generally, if the terms of a
contract are clear and unambiguous, this Court must enforce the contract according to its terms
regardless of its wisdom or folly.”).

The Court finds and concludes that Plaintiffs are not entitled to reform tﬁe 2009
Agreement. Instead, Defendants are entitled to a finding that the 2009 Agreement has expired
and its terms no longer have any force or effect.

C. Plaintiffs claim for breach of contract fails as matter of law

For the reasons set forth herein, Plaintiffs’ claim for breach of contract also fails. This
Court finds and concludes that Section 2.3 lacks the terms necessary to form an existing contract
and that the 2009 Agfeement has expired. Accordingly, the Court finds the 2009 Agreement has
not been breached, and judgment is hereby entered in favor of the Defendants.

" D. Plaintiffs’ claims for civil conspiracy and injunctive relief fail as a matter of law

Having disposed of the Plaintiffs’ claims relative to its asserted management rights and
the management contract, it logically follows that Plaintiffs have no viable claims for civil
conspiracy or injunctive relief. Each of these claims necessarily relies upon the existence of a
perpetual management right. Having found no such right exists and the 2009 Agreement has
expired, these claims must fail.

E. Defendants’ counterclaims for declaratory judgment

For the reasons set forth herein, the Court finds and concludes that Defendants are
entitled to a declaratory judgment finding that the 2009 Agreement has expired and Plaintiffs
have no enforceable rights arising thereunder. As stated above, the Court also finds that

Plaintiffs do not have an enforceable right to perpetually manage the Marina and the Association.
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" F. Defendants® claim for permanent injunction is not ripe

Defendants seek to enjoin Plaintiffs from interfering with the Association’s efforts to
enter into a contract with a manager of its choosing. During the pendency of this action, the
Association has continued to employ AMH Management as its manager without waiver of either
parties’ legal rights. For this reason, the Court concludes Defendants’ request for injunctive
relief is not yet ripe, as it has not att‘empt'ed to engaged a new manager during this litigation.
This determination is without prejudice to Defendants’ rights to seek injunctive relief hereafter if
their efforts to hire and utilize a new manager are improperly frustrated by Plaintiffs.

NOW, THEREFORE this Court hereby enters JUDGMENT IN FAVOR OF
DEFENDANTS, specifically finding as follows:

L. That Plaintiffs have no perpetual right to manage the Marina and the Association;

2, That the 2009 Agreement expired on December 31, 2011 and should not be
reformed, and Plaintiffs have no enforceable rights thereunder subsequent to that date;

3. That P!aintiffs failed to establish a claim for breach of the 2009 Agreement;

4. That Plaintiffs claims for civil 'cbnspimcy and injunctive relief have not merit; and

S. That Defendants’ request for injunctive relief is dismissed wi£hout prejudice for
lack of ripeness;

IT IS SO ORDERED!

~

/ The Honorable 4‘11I fell u

Charleston Master-in-Bqui

Charleston, SC

This lﬁ(dayof M, . 2014,
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STATE OF SOUTH CAROLINA )  BEFORE THE MASTER IN EQUITY
) CASENO. 2011-CP-10-9513 ~
COUNTY OF CHARLESTON ) R E QE HVE@
AMH.ASI-FZEY MARINA, LLC and AMH ) JAN 0 8 2015
MANAGEMENT, LLC, )
| ) SG Court of Appeals
Plaintiffs, )
) ORDER DENYING PLAINTIFFS' MOTION
Vvs. ' ) TO ALTER OR AMEND AND GRANTING
; ) DEFENDANTS’ MOTION FOR TAXATION
THE HARBORAGE AT ASHLEY ) OF ATTORNEY'S FEES AND COSTS
MARINA HORIZONTAL PROPERTY )
REGIME, THE HARBORAGE AT )
ASHLEY MARINA CONDOMINIUM ) ~
ASSOCIATION, and EDDIE MCCOY, ) @ = = —n .
STUART REEVES, BRIAN SWAN, RICH ) ‘e 2 V]
CONE, ano] ED MISKOTTEN, individually ) o 2 ==
Co ) 2 D - :
; Defendants. ) "z m :
! gv. & ¢
Bel%re the Court are two post-trial motions: (1) Plaintiffs’ Rule 59(e) motion Ezerb} t—
m —
amend the Final Order, filed October 2, 2014; and (2) Defendants’ motion for tax3tion of e

attorney’s fiees and costs against Plaintiffs, filed September 30, 2014. Having fully considered
the moﬁoné, the arguments of counsel, and the applicable law, the Court rules as follows:

1. Plaintiffs’ motion to alter or amend the Final Order is hereby DENIED.

2, The Court finds Defendants’ motion establishes the right to recover reasonable

attorney’s fees and costs from the Plaintiffs and, therefore, GRANTS Defendants’ motion in an

amount to t.determined. The determination of the amount of reasonable attorney’s fees and

costs to be {axed against Plaintiffs shall be stayed pending the outcome of any appeal in this

action, or nf no appeal is taken, upon request by Defendants.

IT 1§ SO ORDERED!
This ' day of ,2014 }ﬁe Honorable Mk
Charleston,|SC Charleston County Master-in-Equity
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