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S1A1EMENY

On may 12,2010, Pecicioner Adrian Darpy was indicced by che Orangepurg
Councy Grand Jury for Burglary in che firsc degree and Assaulc and Baccery
of a High Aggravaced Nacure. App. 375-380. On Augusc 10-11,2010, Pecicioner
proceeded co crial before che Honorable R. Ferrell Cochran,Jr. and a jury.
App. 1-274,

Pecicioner was represenced by Everecc K. Chandler and che Scace was re-
presenced by Assiscanc Solicicor Donald Sorenson. App. 1. lhe jury convicced
che Pecicioner as indicced., App. 256,11, 1-17. Judge Cochran sencenced Pecic—
toner co fifceen years inprisonazenc for Burglary in che Firsc Degree and five
years for Assaulc and Baccery of a High and Aggravaced Nacure, wich sencences
co be served concurrencly. App. 269,111 16~25., On Augusc 5,2011, an Order of
Dismissal was issued fror che Souch Carolina Courc of Appeals following Pecic—

1oner's nocificacion of his desire co wichdraw his appeal. App.276.

On may 30,2012, Pecicioner filed an applicacion for Posc—Conviccion Relef.
App.278-287. Respondenc filed a Recurn co Pecicioner filed an applicacion on
Novexber 28,2012. App.288-292. On Occober 31,2013, an evidenciary hearing was
held pefore che Honorable Diane S. Goodscein. App. 293-358, Pecicioner was repre=
senced by Glenn Walcers,Sr., and Respondenc was represenced by Assiscanc Accorney
Genaral Megan E. Harrigan. [d. By an order filed on February 23,2014, Judge Good—
scein dented Pecicioner's PCR applicacion. App.359-374, Pecicioner filed a cimely

nocice of appeal. This pecicion for Wric of Cercrorar: follows.



ARGUMEN1

GROUND A. Did Solicicor commicced a "Procedural Error” by Untawfully

frpaneling rcs Grand Jury oucside of che Seccion (14=5-620
Sec.(3))?

Supporcing Faccs and Argumenc

1he Pecicioner hurbly concends chac che Solicicor d1d commicced a
"procedural Error™ and "Concexpc of che Proceedings™ unlawfully impaneling
res Grand Jury oucside che Scacuce [14-5-620 Sec.(3).] Here, che General
Assenbly 4id noc zade a provision in S.C.Code Ann.S14-5-620 Sec.(3) for a
™ erx of Courc” on che Second Monday in "May”.

1he Souch Carolina Scacucory Law provides che following "lern of
Courc":
° 1&%?6!)5&;(3):(kam;mnq;cusus:-lﬁe(hun:af(imenﬂuSesnnnsfhrlhl(huma
of(kaqpnnn:ihllbeheklac(kam;nnxcheSazndthhygn.hnmny.shefhum
Monday 1n May a8l che Second Montay 1 fepearnar, lane shall he for dires weds
for che May Sessuious.

On che one hand, che General Assembly did noc made a provision in che
Scacuce (14-5-620 Sec.(3)) for A "leru of Courc” on che Second Monday in
"May". lhe words of che Scacuce, musc be given cheir plain and ordinary
zeaning wichouc resorlcing co subcle or forced conscruccione. (Observang chac
~ where che language of che Scacuce (14-5-620 Sec.(3)) is clear and explicc,
che Courc cannoc rewrice che Scacuce and injecc zaccers inco 1ic, chac are noc
10 che ligislacure's language.) Under che plain meaning rule ic 1is noc che
Courc's place co change che meaning of a clear and unambigous scacuce. Duncan-
v. Walker, 533 U.S. 157,121 S.Cc. 2120, when incerprecing Scacute, Courc's cask
1S co conscrua whac Geedral Assembly has enacced, and Courc begins wich scacuc—
ory language. When incerprecing scacuce, 1C iC Courc's ducy co give effecc,
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co every clause and word. Courc is reluccanc co creac Scacucory cerus
as suplusage in any seccing, and is especially unwilling co do so when
cera oc;up;es pivocal place in scacucory schene,
Here che faccs and evidence will escablish chac chese changes were
noc foreseeable chac che Solcicor's would unlawfully izpaneled ics [Grand
Jury] oucside che jurisdiccion of che Courc of General Sessions, and che
willfully princed and published false and misleading informxacion in ics
itndiccaenc in order co deep secrec ics violacion of Scacucory Law. Cicing
che indiccaenc chac sec forch on App.376:
® Ac a Courc of General Sessjons,convened on May 12,2010
che Grand Juror Orangeburg Councy presenc upon cheir
‘Oach:
On che ocher hand, S.C.Code Ann.§ Sec.1-7-730 and 17-13-150 require
chac che prosecucion fulfil and see chac all duces, requiremencs and Rule
of Crizinal Procedure relaced co Due Process and che Souch Carolina Conscic—
ucion are adhere co any compleced wichin che Courc.
In order co underscand che zeaning of any scacuce or phrase of law, ic is

necessary co decerzine che zeaning of che language as ic is used in che parc—

iculare concexc; Robinson v. Shell Oal Comgany, 117 S.Cc. 843, 846 (1997).

Arcicle 12 Seccion 2 ucilizes che words, "shall Provide". [n chis concexc,
"shall™ is mandacory. See Uniced scaces v. Meyers, 106 F.3d 936,941 (CA 10 1997).
In order co underscand che meaning of any word, phrase or sencence "che words
should be given chear plan and ordinary meaning unless soxeching in che cexc
requires a differenc meaning and or incerprecacion,’”

Arcicle 1 Seccion 23 of che Souch Caroiina Conscicucion diccaces: "lhe
provisiong of che Conscicucion shall be caken, deexed and conscrued co be zand-
acory and or prohibicory 3dnd Bogswerely direccory,excepgcwhereezadée direccory
on promxissory by ics own cera”". Arcicle 12 Seccion 2 of che Souch Carolina Con-
scicucion 1S clear and unazbiguous, "shail" i1s mandaedry Scace v.Carson, 317 S.C.
430,431,454 S,E.2d 888, 889 (1995).
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lhe landmerk case sn Ex Parce Lally, 7 S.C. 1876 WL 5977 July 1,1876
the Seuch Carelina Supreno Couu heid 2n inlz. chec che legzslasave

" has sec forch eche seasuce fox che [ 'lou ef che anuu Ceurc fer each
Ceunsy.j {n Lilly che Seush Careisma Supreme Céuse zandaced a precedure
fox a [1eiz of Coure] »n ehe Ceuwc of Genermal Sessiens. Aisi. che Seush

Carelsna Supreze Rule in Seace v. Hendersen, 134 S.E. 364,136 .S.C. (Augu.l6,
1926). Accesdingly, Secesen 14-9-210, pequies serzcc ceaplisnce wish ics
pRevisiens, and uaa.daces chac che grand juey ausc be inpaneted under che
jurisdiccion of che Coure of General Sessions before tawful recurn ef a bslled
sndicczene can cake place.

Cacang Stace: v.:Gessecce,-117-S:C.76,108 S.E. 210 (S.C. 1921), che
pever se-cail a special cern of che Coure of Conzen Pleas and Generai Sessions
con@@ered ce che ‘Chzef Juscice of che Supreze Ceurs or che Presiding Asseciasge
by Cede Cav., Cede 1912;,§ 380 (see Cede 1942,§ 447), :s sussainabie undez ehe
previsien of Censc. Aze.3 6, darecesng she General Asseably ce pzevide by law
feor she cezperary appunsneu of any persen learned iz che taw ce heid eascher
-gpecral- ox regular cerzs ef che Circuic Councs;

-One addiesenal piece of evidence very cleaxly seccle che zacces of ssace's
f_@ cendacien. lhe inferzasion cencained, efse escablishes chac NO special
cerz of che Ceurc of General Sessions was convened en Firsc Monday in May under
che provisions of eixcher Seccion 14-5-410, Seccion 14-5-910, or Seccien 14=5-920,

In chis case, chere was NO [Special lerz of Ceunsei] granced by che Chief
Juseice co change eche [lern of Courc] co Second Menday in May.

When a legislacive enacczene hn.ia d’ie zanner in which songec¥:ng may de dene,
she enaccaenc alse evinces-che incenc chac ic shall nesc be dene anecher way. lhus,
since che Ceurc ucalized an unlawful made of precedure noc allewed under Seccion
14—9-210, scace lacked che requisce jurasdiccien ce corplece recurn of irsescrue—

beited indiccemenc,



1he Pecicioner invoke Subjedc. Maccer Juzsdiceson, chae can de sarsed
‘ac any gime, Here, che Selitztor aend. Lav Enforcezenc Officers wallfully
obssruceed- or axpeded, or accezpced co obseruce or impede; ghe adesniserae~
-yon of juscice vach respecc co che inveseagacien, -presecucion, oF Sencecing
of che- tnacanc offense of cenviceien, and che odscrucecsve conducc: relaced:
co che ‘Pecisrones’s offense of conviceion and any relevanc cenducs by che

-Pegzezoner,

:SUPPORY NG FACLS “AND - ARCUNEN):

he Pecicioner consends ie ss well escablished chere was no-[Prevabdle
‘Cause] shae Mr.Darby burglarsze che [vicciz] on Sepc.29,2009, Generally,
_en arzese 'sus$é -de supperced by predable cause eo bdelieve that a crize has
peen comzicced and chac che person co be arreseed coxm:itted che crize. See
“lennesses: v, Gawnes, 431 U.S. 1,7 (1985), lhe standard for an arrest :s
Aprobaofe cause, defined an serzs of faccs and circuxscances suffrciene co
‘warsanc a prudenc Ean in believing chac che suspect had coaxicced or was

cozziccing an offense, See Gorseesn-viPuph, 420 U.S. 103,111 (1975),

During the trial of Augusc 10,2010, clie testinony of Shanznah M.Brown
cescified as follows on App.131,3-S:
Q. Okay. De you:vezezber. De. yeu knew wio ‘answerad -chie:Dooy?
‘&, - Jehnachan ‘and zy Daddy.
- Ks:geg*ferehi; -ehe:cyoss-sxasrnacren-by Mr.Chandfer:en:App:136.4-5:2

Q. “Se,-uhis-epened-up chs:dooy?
A, My-Daddy-and — Re, Jelinachan dad.

S.



Q. Did ~chey Lec hes- 2n?

‘Ko Yes.

Addrcionally, che minor daughcer cescified chat Pecicioner was lec in
by her facher. App.136,11.10-13. Boche Due Process and corzon sense diccace
chac che Scate wseness has escablish beyong a reasonablb doubdc chec Mr.Darby
dzd noc burglareze che viccizs hoze on Sepceaber 29,2010,

However ,here, evidence wixll escablish chaec che gescizony of Shaningh
M.Brown, would have exoneraced Mr.Darby of [Firsc Degree Burglary). 1he Scace
wicness gescify cruchfully co che faces chac che Pecicioner was given consenc
to encer che dwelling, 1c was on her personal knowledge. A wicness musc have
perscnal knowledge of che maccer co which he or she will cesczfy. Scace v Ne~
eds, 333 S.C. 134, 508 S.E.2d 857 (1998); Seace v. Williams, 321 S,C. 455,469
S.E. 49 (1996); Walson ve Clary, 212 S.C. 250, A7 S.E.2d 619 (1948). Furcher,
co defined: [Encet;ﬁg a dwelling wachouc consenc and wich -ancenc co CoZEsC &
crixze cherean or encering a ouxfd1ng wechouc consenc and wich aincenc co commic
a crime cherein and waich che concurrence of any one of che chree aggravacing
faccors Lisced for [Firsc Degree Burglary). As sec forch, Mr.Darby was given

consenc to oncer che vaccias houe.

Cxeang U.S. Vo Hacfield, 365 F.3d 332, consenc co be a red herrings At isS
ehe principal issue in che case. Hacfield, in his dwetiing and free froz any
coerson or duress, heard a knock ac che door and unequivocally seaced "[clhe
-door 1S open; coxe on 1in. "By his scacexenc, Hacfield gave consenc co encCeroeo
Wong Sun v. U.Ss, 371 U.S. 471, 83 S.Cc. 407 U.S. Cals 1963. lhus, evidence
juscified findang chac chere had been neicher reasonable grounds nor probable
cause for [Arresc] of Mr.Darby for [Firsc Degree Burglary), which analyzed
in Hacfield very similar co che one involived here.

" 1he Unzeced  Scaces Supreze Courc hhs*défxned~probabfehCﬁusdﬁasffoffdvs!
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° Probable cause exiscs vhere che faces and circurscances wichun che knowledge
.ofchearnuunngcﬁiuxmsandcfiaurh'dug'hairéamnmﬂ&;ansuanxhyuudh
ormacion are sufficienc in cherselves co warranc a zan of reasonable caucion
1n belisving chac an offense has besn comriceed or 1s being camrsceed (an
case of arresc varrancs) or chac propercy could be found in a parcicular pl~
ace or on a parccular person (un case of search warranc). Carroll v Unsced
s@‘s,-m UcSo 132 (195)0

More recencly, daeCarclnsdefmedwomnl‘ecmsemcemsofa”mrmmmﬂcy.n [Ltinoss

v. Gaces, 462 U.S. 213 (1963). In che presenc case, chere vas no probable cause
chac Mr.Darby, burglarize che viccirs hore.

In such a sicuacron che relevance of chis, subsidiary faccs in chis case are
che same and che sole significance of che Pacicioner’s evidence and'or cescimony
concerning che "so-called" "affirmacive defense™ 1s co creace a reasonable doubdc
on che extscence of an elexzenc of che offense, by a preponderance of evidence to
counceracc an unconscicucional presumpcion. As sec forch, che firsc approach is
co ask whecher under all che circuzscances che punishzenc in quescion s ®of
such characcer... as co shock general conscience or co be incolerable co fundazen—
cal fairness.” Here, a Solicicor musc see chac no conviccion cakes place excepc
1n scracc conformicy wich che law, and chac che accused 1s noc deprived of any
Conscicucronal Righcs or privileges. lherefore, a Solicicor has special responsi-
pbilicres co do juscice and is held co che highesc scandards of professional echliics.
Appellace Courc Rule 407, Rule Prof. Conducc, Rule 3.8.

1his legal framework and foundacion being firzly in place, che Courc 1is
coxpelled co Llook ac che faccs in regard co chis case sub—juscice because che law
arises fror faccs (Ex Facco Oricur Jus). lhe Indiccaenc(s) by cherr Conscicuc—
1onal scruccural error, language and/or charge mislead che Jury and we can add
che Pecicroner, co believe chac che presuzpcion was noc Limiced co requaring
che Pecicioner co sacisfy che vurden of produccion when che purden of producc-
1on 1S co be consiscencly bored by chis Scace. A presuzpcion alchough noc con~
clusive chac has che effecc of shifeing che purden of presuasion co che Defen—

danc would suffer che sare similar infirnicies™ Mullaney v. wilbup, 421 U.S. =
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684,95 S.Cc. 1881,44 L.Ed.2d 508 (1975), even if i1e eabodied wachin che charge

of an indsicexenc.

GROUND C. FRAUD UPON 1HE COUR1 AND PERJURY?

SUPPOR1ING FACLS AND ARGUMEN1
"he Pecicioner concends ic 15 well escablished by che Record before chis
Courc, chac che Scace commicced [fraud on che Courc] in cheur indicczenc chac'sec
forch in App.376. lhe Assiscanc Solicicor alleges in bedy of che indicczenc:
° ‘lhac in Orangeturg Councy,Souch Carelina, an ar abouc Sepceaber 29,2009, che Defendanc,
Adrian Jernawe Darby, dud wallfully and unlawfully encer ehe Aueiline of (Wwoe & 11ff-
ney Moorer, wichouc censenc and wich che incenc co comlic a crime cherein and whule in
che dwelling, die defendanc or anocher parcicipanc was arred wich a deadly weapen and/or
caused physucal injury o @ pen—parescipanc in che crixe and/or uses er chreacens che
use of a dangerous inscruzenc. lhus effense being a vielacien of Seccien 16-11-311 of
dsfimdxﬁnvlua<?da¢ﬁ'hns,asanamkd.
- {c 1s perspicucus by che cessumony of che wicness Shanunah, chac che firsc wriceen scace~
zenc. and che recerded scacerenc are che sage in concenc [App.136.lns. 1-12] and [131.10s.3-5].
According co che cessizony ef Shaninah M.Brewn, will prove beyond a reasonable doubc
chac che viccaix given Mr.Darbv consenc co eneéy saco his heze on Sepceaver 29,2009,
This legal framework and foundacion being farmly ain place; che Courc 1is
coxpelled:go--look-ac che faccs i1n regard co chis case sub—juscice because che law
arises from faccs kEx Facco Oricur Jus). lhe Scace comuicced "fraud en che courc”
when chey allege allege che Pecicioner encer che viccun hoxe wichouc censenc in order
to zanipulace to believe chac che Pecicioner burglarize che vicecun hoze on Sepcember
29,2009, -However, che zinor daughcer cescified chac Pecicioner was lec in by her
facher.App.136,11,10-11, Addicienally, che Assiscanc Solicicer alieges on che fac;Aof
indicczenc chac che Pecicion was indicced on May 10,2010.App.375.[n addicion, che
-indiccaenc alleges chac Grand Jurors convened on May 12,2010.:App.376.'As sec foreh,
'the Assiscanc -Solicicor acced wich incenc co decesve or defraud ceuréiby zeans of
del1beraceiy plannad-ihd carefully execucad schere and fraud has been pérpet?ate& upon
che courc by Assiscanc Solicicor in chesr indicerenc and Courc Record.

8.



ocher, deliberace ploc co fraze Mr.Darby. Invoke ics Subjecc Maccer
Judiciary powers co adjudicace che Pecacroner's Cerciorary and viol-
aced his Due Process Righcs. lherefore, che sencence and conviccion

musc be vacaced,

Ic 1s perspicuous by che cescimony of che wicness Cruz Moorer,
chac che firsc wriccen scacerxenc and che second recorded scacexenc are
che sare in concenc App.101,11,4-13 chey furcher denied chac Pecicioner
had been lec inco che residence. According co che cescimony of Shaninah
M.Brown, che minor daughcer cescified che Pecicioner had been lec inco
che residence.

Addicionally, viccix and ocher pocced co have che Pecicioner Robbed.
App.90,11.18-App.91,11,.8. [Ms.Raysor] was never called co cescify on Ms.
Moorer's prior inconsiscenc scacexenc claiming co have arranged Pecic—

toner's being robbed. App.347,11.14-App,348,11.14.

Moreover, che viccin and his wife have a prior criminal record and boch
zanipulace che Courc co believe chac che Pecicioner Burglarize che viccin
hore on Sepcexber 29,2009, As sec forch, Mr.Moorer, cescify chac he purchased
marijuana fromr che Pecicioner. App.95.11,9-17. 1herefore, chere was no [Expl-
anacory Evidence] co prove beyond doubc chac che Pecicioner sold che viccuin
[Moorer] any drugs or marijuana. 'The tescimony by che viccix is Hearsay. The
viccur scacemenc prejudice che defense of Mr.Darby. On App.217,19-20:

Mr.Chandler: Objeccion, Your Honor, chac's noc in evidence.

Defendanc's objeccion co ixproper characcer evidence was preserved for review.
where che objecced. See Scace v. Burroughs, 336 S.C. 489,492 S.E.2d 408 (Cc.
App. 1997), found an objeccion co a wicness's irproper bolscering cescirony
was properly preserved. Afcer objeccing co cescimony of che viccin and wife

and ochers concerning che cescizony.
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GROUND D. BRADY VIOLA1fON

~ NS -

SUPPOR1 NG FAC1S AND ARGUMEN1

The Pecicioner hurbly quoces chac which i1s scace in che Uniced Scaces

v, Agurs, 427 U,S. 97 (1976), Respondenc offered no evidence. the Solicicor
presenced no physical evidence co subscanciace or proven beyong a reasonable
doupbc chat Mr.Darbpy [burglarize] che viccins home on Sepcexper 29,2009. Here,
che Solicicor dblind side che defense counsel wich che viceir and his wife 1iff-
any Moorer [prior criminal] record chac would have furcher evidenced his viol-
enc characcer; chac che Solicicor had failed co disclose chis informacion co
che defense; and chere was nmisconducc by che Solicicor in chis case. [c held,
however, chac che evidence was nacerial, and chac itcs nondisclosure of Quin-
con Green, co cescify on behalf Mr.Darby required a new crila because che
jury mighc have recurned a differenc verdicc 1f che evidence had been recerved.
In che presenc case, che problen arises LDICWO principal concexc. Firsc,
1n advance of crial and perhaps during che course of a crial as well, che Sol-
1cicor musc decide whac 1f anyching, he should voluncarily sudbmic co defense
counsel.” Second, afcer crial a judge may be required co decide whecher a non-—
disclosure deprived che Pecicioner of his ngﬁc co Due Process. logically, che
sare scandard musc apply ac boch cizes. During Direcc~Cruz Moorer by Soi.Sor—

enson on App.102.17-20:

Q. Pkay. Lec me ask you chus, goung back co chese picoures here, scate's exhubic
murder ane, che darage co che coffee cable...

A, “‘Thac happened when e and Quincon had fighc.

App. 106.17-21:

In che presenc case, mnungtecnss,de&msecnmunlzﬁkainrmbana'duihe old che 1~
vescugace chac Quncon Green dud che shoocang:

Q. When chey cane 59 anvescagace che shoocng 2c your hore, you cold -chet dfn:Qnuﬁnn—
Green dud all che shoocung, 1s chac fair, 1s chac whac you cold chex?

A. [ said Quncon shoc, [ did say chac.

10.



lhe alleged cescizony of Mr.Moorer (vicesz) exonergesng [Mr.Draby)
and che atleged cesecimony szplicaesng [Quincon Green] as well as ehe Soli=
c:zorvfamlhre'eoaquosexon:(Quzn:on'cmeen) aboue his paresc:paeion sn che
-alleged crize, 1his inforzaezon could have provided a basss for a defense
arguzenc ehes Mr.Flsorer (viceiz) desire ge exenerace his vwife mesivaced hiz
80 falsely implscaes [Mr.Darby] in seeuvrn for she Scaee'’s prezise se reframan
frox- asking adoue’s hrs vife parsicipscier an she crize, lhess ssacezens
=8re s clesely sied segecher shae shrs Ceurs sheuld cens:der en rezend She
-cozdined effece of she Scace’s failure go disclese besh atleged seasexzens
on [Mr.Dardy] ercel.

Furchernore; eshe cescirony of [Qusnson Greea] woutd exeaerxace My Darny
and eche Pecsesener has gade a subssanoral showing of che derisl ef a Cen—
scrcucronal Righe en his claiz ochas ehe scace vietased che rule under Brady
Y. Marylasd, 373 U.,S. 83, 83 S.Ce.1194, 10 L.Ed;Zd_ZIS (1963), by faileng
ce disclese Quincen Green, eo sescified shac Mr.Dardy did noc purglarize or
assaute che viccis or his famsly., The ceseinony of Quincen Green would have
been helpful ce che defense. Incases 20 vhich “che undzsclosed evidence dexon-
scraces chae  che Solicicor's case includes perjury cesernony and chiac che.
Seticseer knew, or should have known, of che perjury,” ehe judgrenc of cen-
viccion nuse be ses aside,” if chere 123 any reasomable L:ikel:heod ehac-che
false eessimony could have affeceed che judgzene of che jury.” And che wichhet=
ding of evidence concradiccing cescimony offered by wieness calfed by eche Sot-
xcieor, "invelve[s] a cerrupesen of che gruch—seeking funccion of ehe erial
process,"-Bue.surefy'ehevurueh-seekxng process is cerrupsed dy ehe wichheltding
of evidence faverable o che defense, regardiess ef vhegher che evidence is
darecoly concradiccory eo évxdence-offared by che Seticicor. An exagpie offered
oy Mr.Jussice Foress serves co illuserace che poirnc. "[L]ec us assume chac che

Seace. possesses unforzacron chae dloed was found en ehe viccir, and chae chis

blood 1s of ‘a cype which dees noc macch chac of the ‘accused or of che viceiz.—
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Lec us assure chac no relaced cescirony was offered by che Scace.”

G;leS'v..Har land, 366 U.S. 66, 100 (1967) (concurring in judgrenc)., 1he
suppression on che inforzaeron unquescienadly corrupes che cruch—-seeking

process, and che burden on che defendanc xn escablishing his enciclezene eo a nev
crial oughe de no differene frex che durden he weuld face :if relaged cesciEony

had been eliciced by che Soficicor.

Cicang UsS, v, Ketly, 35 F.3d 929 (4ch Cir.1994), chae che Solicicor comz=
scsed Brady vielaecion, requiring reversal for denial of due process, by failing
co produce che wreness [Quineon Green] cto corroboraee che eeseirony of Mr.Moorer.
1his case, hovever, does invoive deliberace presecucer:al misconducc. 1he Ducy of

che Solicicor to Disclose Exculpacery Evidence.

Moreover, ehe Solicieor wichheld che viccin and his wife prrer criminal,

“(SEnceTChe=SofcTcoropened-che-door- co-chys evidence, che Scace cannoc cozplain
--chts 1ssue vere noc preserved chis issue for-Appeilace review by rarsing-che issue
in che Cererorar:i chese issue is a.parc of che record and vas preserve che quesc—
1on for review and che Pecicioner invoke subjecc zmaecer jurisdiccion. As sec forch,
zaccer of subjece zmaccer jurisdiceion may be rarsed dc any erre,) Ashcrofe v. g~
.pal, 556 U.S, 662,129 S.Cc. 1937, smipyieat accer jiursstizqeson cannac ke fonenced!

8¢ waived and should be considered when fairly in doubnc. "
'*{%$€ﬁigﬁﬁéﬁeﬁpresentﬁéase#“cheédefeﬂse%counsefﬁdxdfnocﬁhaaﬁadeQuace-e;ne to pre-~
pare a defense for-his cl:iene because che Scace usher che Pecicioner in Courc wiehin
[1hree monch]. Wichouc an Order of Concinuance being issued che parcies were prohi—
brced-fror concinuang che cause, Such deprived che Cririnal Coure of Subjecc Maccer
‘Jurisdiceron and/or Righe co enacc and‘or inveke :s Subjece Maecer Judiciary pewers
co adjudicace che Pecrcioner's lrila and violaced his Due Process Righes. lherefore,

che sencence and conviceron zusc be vacaced.




CONCLUS ION

For ali che resons scaced herein abeve, ic is respeccfully requesced
chac chis Honerable Courc granc Adrain Darby's Supplemencial Pecicien for

Wric of Cerciorari co vacace che cenviccien and sencence as xaccer of law.

lhis che: ,31%7% day ef January, 2015

(s e ler

Adrasn Darby, #342254
Allendaie C.I,
P.C,Bex 1151

Fairfax, SC 29827
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S1ALE OF SOU1H CAROLINA
IN 1HE SUPREME COUR1

iyt
i B

Cerciorar: ee Orangeburge Councy

Diane Schafer Goodscein, Circurc Coure Judge

Adrain Darby

Pecicioner,

Ve
Scace of Seuch Carelina,

Respondenc

APPELLALE CASE NO. 2014-000711

CERLLFACA1E OF SERVICE

I, cercify chac a crue copy of che Supplemencal Pecicion for Wrie of
Cerciorary and @ copy of che Supplezencal in che chis case have peen served on
Megan Harrigan, Esquire ac Remxberc Dennis Building, 1000 Assexbly Screec,

Reex 519, Coluabia, SC 29201, and John H. Scrox, Appelilace Defender, Accorney
for Pecicioner P,0.Box 11589, Columzbia, SC 29211-1589 chis day of
January, 2015,

Adrain Darby,

SWORN 10 BEFORE ME 1HIS

(L.S.)

‘ e Publxc ef:Souch Ca elina
My Comxzission Expires: ,2'8& / Z %/
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