STATE OF SouT#H ChRoLzivg

TN THE COURT OF APPEAL

/IIHI/QL‘ZQ/ 7/730144 C/)e,ea/feﬁ CQUV’%/Y

_Howapd P King, Clrc ! Coorf Judze

STATE,

Kespondent

Vs

JOEY 1. CLARK

//rﬂ'ﬂé//qnf»k'

APPELIATE CASE Mo,

7 9019-000797

[

Hmemc{menf of ﬁ/ﬁ,ﬂél/cf’”% 's

Lref '
'ﬁﬁgf//4n7l) JOE) L. CLARK
PRo Se . Appellant.
Proad River
CorRections/
% JAN‘ZQZHH Ih%?ttrfu'/‘aol’)

HY%¢ 0 LBroad R.ver

SC Courtof Appeals K oad, [MaRion
. | ul"l t"/‘ ﬁ 2 / 5

S.C0¢ #187595

Columbia, $,¢,272(0




CTUBLE OF CONTENTS.

TABLE OF CONTENTS . . . ., . . g3 [
TABLE OF AUTHORITZES ., . . p3. 2

STATEMENT OF Z55UE ON APPEML .. p.

STATEMENT OF THE CASE .. p3. 1
%KGUW)E/V7(L.‘~”,(l;,,/ﬁ}‘s
cCoVNCLUSZoN . P /3
Cert il catl oFR Sepuce . ... . oz /6

(1.)




TABLE OF AU7HOR T 72ES |

CGSeS

HO/M’)QS /. South Cqﬂo/,.,,ﬁ

S4Y7 U.S,319,32%(2009¢)

State /. Gﬂegoﬂzf_,

193 S, ¢ ?X/éSEZJ 532 S.¢.(19Y9])

CKCIV?ﬁ V. Ky.,

Y76 U.S, 683,490 (198¢)

State U LfHe ohn

228 S.C. 329, 89 S E.2d 924 $.¢.(1955)

Stete V. Logan,

Y95 S.C, 8%, 747 S.E,2d Y97 Sie, (2213)

QIX% 74M€Vt</me«/l7[ 1o the ulmfec{ 5’7[97%5
Con 8767‘!471 cn \

CR@A}'{DOEC/ V. WQSLHV\%%OV)

SY( U.S,3¢6 (29°9)

State V. Bukﬁhqﬁf
(2402) :

(2,)




STATEMENT OF TSSUES

ON A RPE/M

DIWnether the frial coust erred /n_allow/ sy

the State + en?‘e,{ ‘nTo_eu/dence, Stalements

-{’/aom Tunmates w.'th out %em 7[Cfl(' ‘49— e

S?lqwm[ Gnd Ct//ox.u,ng, \/'L;e c/e‘lpemc/Qw‘/ 7L0

COV?‘ID/QO‘«?L /’t:'S QCCVUSGKS ,7 L«

C e ¢t g 2y
rJ

S

2,> A hethee e 4rial cevpt epred (v fas ,'na,

/[
/

/
fo allors the defendant to /'vd,eoc{uCQ <my

€\hc{€nce oR M€m7liovawx‘} Ctt«zy% n} O/aouf

“Third - Party Gudf 2" oo . ],

.,937

y he%eR ‘%Q 7L1Q:(q/ Cewrf eRRed ' 7[)4' ling

0 Gilve o CogRRect =nd complete )uRy "

/0 s%Rucﬂon on C/RCUmM S?‘qm‘ Ct/

€V, c(ew.ca?u“ e

LN S S SN A LA + /ﬂQ¢7
7

(33




S TATEMENT OF THE CASE

Hﬂpe//am‘ was couNicted of

murdep ' after a Jupys TRi«/ held

hefege dthe Hounogable Howard P

[Cwg on March [3-20, 22919, /'n

Chérokee County, A Sentence of

7”0/€7L\/'f/\/e (‘/55 yeaRS 4/as /(m,/jOSec/,

H . Chase [MHarb.'n, EsguRe, was tRie/

Cecunsel. /r,mbeﬂ/a L. ées‘/(amc Esquire,

Clu;o/ .:-Temrz/?ﬂé'/( TOKQ/QV)/ ESQL{//QQ, A/€K€

“he Ass/'stant Soliciters.

hes 4/7,0 eal Folfows...

(7.




ARGUMEN T

/1)

The 1rR/al court erred /- q//aw,w

Hoe State 4o enfer [nto evidence,

Statements fRom Tumates w . ' Fhout

\/’{/)61/'1 +a/(',m %6 %%QMC/ Qv;c,/ C{//O,La/:lflﬂ—-

Hhe delend aut fu coufront hi's 7

accuSeRsS.

pﬂe//qm‘ 2028 Q/€/€€S7Zec( 7%/(

a tRatf,/c Oﬂ['enSe “Wo Driver's License”

on December 3Rrd, 20/0 (7/9_ 2 376 l/nes

[0=21). Hppellant swas sttt /a )</

at “//ﬁe C&)éﬁOfee Coum%/ ,q [ Su

Decembepr G¥, 20/0 /TR Y72 /3 [/nes

G- g) /fﬁﬂe//qm‘ vaS Sepved vidh g

GRRe31: AvaRRaut on [Jecember Fhe e,

1¢/o s+ 3./08 p, /"7/(7/? 0. 919 [/nes [~

S) T he 70/Q51£ )q:/ IVHCO/QMQV)'/S S¥afem e af

socs ca Decem ber S of [l07.. b«;;,

BKYC‘!V?'% ph //lﬂj ’CK—VIQV‘QQ ?5{-—6,67[//

L aohe pwent Scb»oc//w ‘W, PDeTectve |

(K ‘chapd ﬂuﬂﬁ,ess (7R. 1. 38 [/ vme 23

Yheeash 0. 392 /'ne 23). These otheg

‘zpc/{a,ws %{ney aqUe a Stafemeant cun

December .. (7ﬂﬂ337/nes/‘7’—

7) ESSeVr/ Q//; %e,‘; 2pe Te (/mj, frve

d {‘feﬂewf Vers., oms a{’%e Sqme S?‘oﬁ}

(7K,/0 387 [fne 7~ ‘-ﬂ),eowz—h P 33& /;vae '

(5




25 ). TR St llkvell pwas [vcorRect

‘

Yes.. (7R 57 [[aes 3-22)

"The ja.l house ,'\ Lermants

S+C1‘/€I/‘1€.\j4+s A CLe 57(1‘/{ MQﬂked QV)G/

Y

EM‘feﬂeo( ;‘nv% \//(Ae RecLoﬂJ &S ev.‘c/€nce,

(7& ,,{7 Y2/ /me/é %,ﬂoq;h /7,‘/22

line le .. thes dout h%ue%tne

AU -/‘me'sSrfj ﬁ&aﬂ{’eﬂed,%e} d.dwn ‘/chn‘*

e s Hfuesses on Hhe 57‘9‘/0(/ %f?—

did Nt Jdocumen Gay of dhe/R

1 ReliabilFye. (Tr p. 537 lines [8~22),

The Ccurt. T wes al.174le bt SR PRI ed,

7/}’)/3 Hqﬁb,n,%@;%%e 5Fofemeats Cq/vzg

fa a3 o awbat dhes sa d jv b out Hie

individuals com,‘ZO; ARV GR ...

77k 0. S93 llnes [1-13).... Sa.[lheuse

/‘7[4!!65565'», cl7p Hhe Stetfe 140‘465'/'['} |

helieved it dhese cvwere Rel/able

pesple, mieuldnt ey have put fhem

cu die Staud 7/(/(/hy d. ‘dn 4 %f‘;)» put

Jem cu Hae Staand 2. 7s Y éZ/ [ves

19~ 2/) e State ruas Wau," “y 7~c<.(

helicve \//hcrf ViieRe rueRe uo mUb/ac,

‘mfeR matien avarilable abeout dhis,

anad )/e‘f A E L'nwd cut “/'{AKO\!?U» Jhe

CoRoneR Yhat dhere rvas ¢’ JReSS

Release dhs7 coutained almoss

TUe Ry detal/ et +he Statewmeants

had.. C7k/7 6L [lnes Y-2Y ),

(¢




Zu CRowAopd U /0(/@8%417[044,

Jhe Supreme Ccuﬂv‘ Fhe

Cvapfeom?L%‘/; cn C/quSﬂ /9} Ru//vza,

i 0Ut-of- Coupt Stotements aRe

Jngdmissible [ Hie acecused did net

b\awe \{-’l/le O/QﬁO/Q?‘um ‘7‘\/ //7/ ¢c¢RosS -

QXQW\/%Q WQ qccuge& AL el

's alse g Viofation oL %Q S/X%

Ameund meut fu e Uu.Fed States

C onst, +u+coh,,_L7§) bhe CO“#ﬁOﬂ‘l‘eé

o Yae s funesses Czijmﬂ‘ h.oa.

(2)

wg See \HA%‘( Yhe 7‘&«9/ CeuRtf

€/€ﬁec( va’{[);u ;m%jl? Q//Ofu/ SL{/LQ C{Q‘t[)emc{%«zi
fo rm?’@oduce any ev.deuce o R

me nd/ cning qu%m';;z clgotTh./rd-

"/oqﬂ‘/y Cu (4"

" The next vmot.on L led /)‘r Yhe

Steate /s g Ha/Rd- peRYy %\t—u/'l‘ rmetiou,

TLIQ S‘/‘C’ﬂ(e _'[7 /f’c( \u/le MO%IOV\ /V) //Mu/\(’_

‘o nﬁeuevﬂ‘ Ylhe defeunse ecm

fnfmac(ucpn? L9y eV c(evzce, 2R

V"l’eM‘{[tcv\,mc;,, qu'T*oL(/t V\‘), IV\ Cﬁem/m}S

Clos/ngs Shout any Yhird-prrty %,/f

Loy Al Cese, C?’K,p 5 lmeS /%~ /Z)

(ﬁwf %efﬁs ev,devCe 070 7%') Rcl"//‘i/d‘y

Go. [F. *)

(7.)



The DNA pRod (e developed £rem

e Sevah Prom the bR/9A dentifLied

as SLEpP 21,/ /'s &« m/xtuge of ot

| east ‘thigee” /ud /vidus [s. The NDMNA

(1Rof) /e c/eue/O/)eQ/ Fhom flhie m=)=R

Contr/ hutor Fo ¥gs m./xture also

mate hes Hae [JNA /7/?07[’ [e of

/W/Vlfé’ﬁ /C(/zm%@/(c[ Toey d/q/éf"

tanunet phe excluded a3 < poss,b/c

Mol  Contr, btﬂ‘o& o Yui's i xtaRe,

. Joyce ﬂw‘ﬂtcﬁ (s exeluded «s

< [)ojs,b/e i nek CouTRi bbc?LCK v

Hoe's v 'xfury (TR, . 536 (ne 20-

-H/)/ecu;«h =) S37 /;4&6) (he PDNA

ﬁﬂop /e deuz/opecf 7[’/30:/11 %e S,cuqb

7[)/60%'1 %ﬁ ’fﬁec //Mé l$ < Mr fuﬁf_

of at [eoast “YhRree ' fud.vidus/s,

Ad'mter AV S wsard, aud Saey C/Q/?k

Can net be EXC/Qo/ed <SS a pGSB b/Q

Centrbutors tads . "YtuRe ...

Sovce Fafpriek (s excleded as ¢

/705%6/8 CGV)%Ri u‘/Lo& v %Q m. K?ZU/?e,

/7ﬂ,/7 S33 [[wes3-/5). fpased o

e V"“X{“/(e— 0/07lq‘ "leC(/""' s ‘

(ndic¢ates Yust dhege s af [easf

one L(hc:(t’\/c'c/uq/ ﬁﬂeSem-/ ((w) %ejg

mixfuges yist 7 dovd have Hbe

DNA sHaadsrd fo cempare Yo,

(’mﬁ 537 [/ues 20- 25).

(%)



%e,{e ‘s one mSaor PDMA type

Wcrf /s ‘Not " affRrbutab/e

uﬂ‘f‘& /('()l"lﬁ-9/€<( cR  Soey C/Q/QK,

cad “Soya-; Vﬂq'/[/etCﬁ (S ekc‘,/uded/‘

a5 « possihle Confr,/ butvr fo Ve

VA x7‘u/€€, C 7e. ﬁ SY7 [ines ¢- 7)

Alss, See (TR p. 556 [\ne L- %,m%\
- 0, S5R (Sue [7) TL dhere sepe

,730£eo‘3t4 DN A /7/36"36‘0‘7‘ caa Ms,

M’”§9/¢J fRe v MR C/‘)ﬂ,(—/:'/‘ Vi)

/Je /)o$$ é;/e A//L;f {ﬁ) pe f‘/&an‘Fe,e,Qed

+H Yhe '/‘Aee [Jwmib e dhe /QRcCrﬂS

%/ch}h ‘Second sRy FRan 57/’9&

/7%, 2. 'S¢/ [ines /S~13 ).

7h€1€e ~wes PDNA /M’Ipcﬂme:?(/on

c:leUelopec/ af Hiree [occsdfonsS.

7'&)6/9@_ <R e fyﬁes Shat cre VLe'f-

ConsdsSteat sv.Yh WAR. C/'%ﬂf'

/7/6 ﬂ S¢S [/nes (6~ Z/)

Alse, see (7R, 0. 577 /:ne, [ S~ %L)Acc(yh~

'p S RO /:ne 26) 74 d Q/So(z,qlﬂ 092 /cme_S

21-23).
(3)

The 7L7€,Q/ CCQ/Z% eﬂked (i 1[)4 /1.42:

’ﬁ) ‘}:\/Q a CoRRect ad Com/)/eie ,uﬂy

(nstRuc L) el Oh C’:/(CQV-\$'/C¢V)+¢ g ( ev.deuce,

7%6 ffe.q/ Ceuprt %ac\/e Ce )L«Ry

[ 37‘&&(:-/,0&4 o CIRCYm S’{Crvt'ﬁQ/ eV, de“C‘Q

(TR.p- 656 I/ne TYupcugh=p.657 [iae 9).

(1)




Ao bl'cu Stetes .

[here age %emeﬂq//} 7w Ty pes o

eV.ence wh'ch wege ﬂ/{esem‘ec{ c/u,?,na <

7ka°z/ difect evideace aund cigcumstand s/

€V/o/ewce

Pigecd] ev.deuce d, Rec7‘/:; PRoves e

€)<:S7L€nce 07p 9 7£oc7’ Gund o/oes net /Qeqm/ee

deducton,

C KCQM57LQW7L Q/ eUzc/em("ﬁ [S /]/QO’O‘{) o{)q

chailn of Lacts and C/rRcumStances

indicating Hhe existeace of & fact.

CR"”’QS may be [)KO\/GM f);; ¢ /chm'sfq‘ﬂ( q/

‘QV(C/PMCC

7%6 /‘(/—}/ MO/K?S no c/a‘s’f;'nc%z’cn befyeem

e ~veigh? op Valde +o be g /veu o

e Mhep Q;’Rem’ GR C/rﬂcqmgfqé’)%'rcf/

eu,’c{emcc. Ho,weue,e p 76) %)e €x7£em7[ %Qq'f

e State Relies cn CirRcumstant '/

veuldemce,cf// of ¥he c/'Reumstand q//

CiRCUmSEances must be cons/stenst .

with esch O%é’& Gud wwhean 7“512("{44

VL‘)?’Ct%eK 00;‘/’-/ Cen C/(dst\le[j— VLU %Q

cau,/-/ of e qecused beyond <

Rf’QSOma ble dcubt, Zf Hhese

Circumstances meRely pofe%ﬂq';u <

delendaat’s bebqvlo& @ S“Sﬁ'C/O‘d’/

Hoe proef hias fa'led,

[ he Stede [has Hhe bupden of

(1o}




NRoV. v e deLoudaat guilfy

Ibeycuqf o Rexsonsbhle dubt and

Hae's burdea Rests v/t Lhe Stave,

Re'iCe/ed/ess of chefher e Stute

rellies on digect eu:c/emce,

C(/QCQWS%QW% [ eULCIQMC’eloﬂ S oL

Com b nagticn 010 dhe ‘/Mo [7/€,/D égz

[,me C[ %,ecuyh ﬂj 657/ /:VIIQ L/),

Tt qvas not %e Chcﬂae

Recommeuded in " State’ V. Lo QY

Y05 S.C. 83,797 S,E.2d 999 (2273)”.

The ReCommemJed CL?Q/Q}Q 'S €3 |

fo//c,ws .

7h€R€ are twwo 7Ly0€S o{’

eVidence wWhiech aRe %emeﬂcﬂ/'}

pReseunted C(‘JR:n} a tr'al ~diRec

evdence aund ClRcumStant /sl ev'deace .

ﬂRecf ev./deuce /3 e 7L€S7(/mo:4‘;;, 070 g

NeR3on A/ ho asseRr+ts op c/q,’m”s +o have

actual kvopledse of q 70057‘/ Such as g

eye i {ness. Clecumstant/al evideace /s

ﬁROO’Iﬁ ol g ¢ hain of Lacts and

C. /chm37‘<>mce3 ;ncfrccn[;n’;} e € X 'S7L€v\Ce,

of a fact, 7he [aw mafes absolutelr no

distnetion bhetween Hie NC:'}hf IX value

v be ﬁ,uem + c»%eﬂ di'Rect op C Rcumsfanﬁq/

evideace. MoR |'s 4 9K€q7‘e,€ c/ej/x’ee of CeRtaluty

Kes'u/ﬂed of c. ﬂcumﬁfcmf %4 fvco/ewce Hiaa

C,_‘l‘ c//€€C7L Cv;dence 70‘-( Sb)cu/c/ e, "7-Lp Q[/‘:l(/te

(1)



evidence (n the Case, ﬁ}#ffﬂ /Wet%hmi ‘

all the evideace,, £ geu dRe nef ConVinced

of Ve guilf of Jhe defend ant beyond g

Reasonchle dewb?, yeu must Lind Yhe

debeundant not 9,01:/7‘;/




ConeclLusTan

(1)

fecause the +R.'a/ ¢ oukt erRed i

C{//ow;n?— e S?‘fo’. 7LU enter [niy thc/€‘4C°t,

S?‘qfemem‘s 71)720/», T umaTes w . Whout %L,em'

+Qf:m7~ Flhe Staad and qllow.a9 e

c{e{’eum/az wt Fv confront h's alcusers.

(2.)

frecause e Trial Court erred J'm /cu/m;

7‘7/ Q//OAA/ %€ c{€7[7~€mc{0¢m7( ﬁ IM%/{OC{UCC éu47~

ev. c(emce cR mem‘/(ou, m}» Qn;r% 443, c,éaqf

“ 7M¢/<c/ p‘*/?f\;, (b F

(3.)

Efc‘“de the 7R'w[ courf egRed i'n {s] ma,

+v 7,\/@ a cepRect and Comﬂ/@‘e )U/ﬂ}

/V) Sf&uc%aOn ory Ci RCHIM 37‘4%7[‘ / €Vm{t°u(°€,

C(/DD€/{C:V)7L5 Couv,ction Sheuld be

R t’\)e,e sed.

/<€§p€c74—[)u‘[/; seb m.fred,

Joey L. Clerk

Appelliaat fro-se

Zh's 1644 c/c((;;z. of 3am.,uq/<(</g,/ ZO/S.'

(73




STA7E OF SoUTH CAROLINA

TN THE COURT OF APPEALS

//yﬂ,/?fQ/ 7£/<Oo~1 Che,w/{‘ee COuuﬂ[/\/

Homvard P K 'ng, Ciocut Court Judge

[HE STATE,
I ﬁeﬁipondem‘/
JOEY LiCLARK,
| Appellantt,

y
r v

APPELLATE C//SM/@ Jo]Y-000797

DESTOGNATION OF MAT7ER 70 BE

TNCLUPED TN RECORLD ON APPEAL

Alﬂﬂﬁ'//an‘f ﬂﬂoﬂOSES %e ﬁ//OM «4‘} be

mc/uc/ed tVs W/ne KeCo[{c( on ,447p8¢e/

(1) True-hilled fndictment &)

(2)Pretr/al h’eq&m} VLS, n3cRpt (maﬂch /7, 20/‘{)

(S)TRIQ/ /RanscR, m‘ (/’V)‘*‘RCh (3, 201‘“/>

-y C!?K?Lrp\/ Jaf s des, 9h<n( on Conta/ns no

matier ,wh ch s LRRele\)qwf +u Hais Q,ppeq/

(14.)




| ZN THE Cour7 OF APPEALS

STATE OF SouzH Cakolzva

I B D.king, C ircee

| The sTa7E, _«

Cowf;,

A /)€Ct/7£/€om é)h l(_: ( —
't Courl ‘S’uc/}e, L

ce
Cex

o - - o o *K;;kchemf MM :1
e \/3 e
L ‘5057 (, CMK/( e
R e %//ﬂ/?e//q nt, N
e CFEX 7’.2%?’16,4 7E OF SERVIcE

) _‘ﬁ‘_ng_@_c_feﬂﬁ ?mec/ pko 'S¢, Qppel/cw?‘ /')e,eeb?»

cortiflies st qfrue Copy of Yhe Amendment
o#//,q/)ellqus /)’R»e{) end peb i“cf% ca 0# .
Matter (n e ebove Referenced cuse has

lheen Sepved wgea Donstd S.2¢elenkq, Esqu /Q_c_z_,

Jat Yue Rember? Denn's fuild: a9 /1.999_4_3_5_@_@“&!_7__-;:
(Sireet, Roeva 517, Columbia, S.&, 2729/, s

[S# day of Sanuary, 2°(5.

e -_r




D'cmucm(? 16,20/5

/7

—Clak

OE)’ L, CLARK

4006//4m7‘ Pro-se .
L

706;% L. ClarK

S.¢.069/8759S

B Road [, veR CCK/Q(’C?‘J‘OMQ/

€ V)%f/(%‘-{%oloh

Y% 0 fFRroad River Rd.

Vagion Uat ® 2/(5

Columbls, S.& 27200

(15.)

Iq




U 2024

Bfoc’y L, ClsrK
ﬂﬂa~5‘e_ﬁ/)pe//<mf,

Subseribed dud Siworn o

elore me Y05 _\b¥—  Jou
of Saunuwerg, 2015, !

\ N
A@&m\\-;)(kt@/

Notary Public for Sculy Corellus

Mg Cemmission ExpiRes.

A

"My Commission EXpires ]
*arch 5, 2018 j




; Jo l‘ 1l 'h ihul n i ‘”\H‘ A ull'N . 7S oman,
AP

<

- A
13[”0&0{ /Ri ver Coffcc.‘l'zoﬂa/ _,,_Lnj‘/“l 'f'u%lcﬂ F:\Efwwazﬂm

:;_._. .,,:"" e s e NJ-""M S@ ) o
L/l/éa @/AOQCI ﬁ)l/élf ﬁOQO/ M;mw um: AN 02(@15
SR an =
z‘ﬁht“ﬁ@%fg :&" ,tf;ii ;AM-{9210
£ wm

C 0 / Lern A ‘a, 5 Ou 7 h Carolinag SAT IF AN 2015 AP = e T e T
- e N - .....‘1‘ - _-»“':'M ._‘\u.‘::
:':_\ H“f’—‘_\\‘ m_ e _\:_ l?{f’:—\kA

n——— e
- aip——— st

a q ;2 lo DI R T
B s S |

S s, s = MPWSNEE, N

I -
e T U .
- "\‘%

Z.‘ SO(,(%}') quolinq COuf+ 0‘[) AFPCJ’QIS

/015 Sum‘{’e,f 5“}"/"@,&,"‘"
C;/QMéI'Q,SOx+A Ca/o/,'nq Q\C)QOI

RECEIVE]) RECEIVE])

JAN 2 6 2015
JAN 1 6 2015
SC Court cf Appeals
BRC
MALROOM

W

(¢ .
| /9[.0 ce /)é_c_,_gﬁ ﬁa/osw/




