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/
o STATEMENT OF TSSUES o0 ARPEAL

1. DTH THE TRTAL TUDGE ERR Ta DENYING APPELLANTS MoTTon
Fok RECUSAL?

2. DID THE TRIAL JODAE ERR Tt WolTENé THAT A WRETT oF
MANDAMNMUS TS AT A PROPER ANETHOD FaR LWALLENGTNG TRE
TRTAL CoufTie LACK oF SUBRIELT MATTER TURTESDLCTION?

STATEMERNT OF THE CASE |
The applifant Was indicted for murd el (AB-Es-\- §17),
butalaty £a5-as-11-4416), and atmed Yobbery (a5-crem \=H10)
duting the April \RA5 Yetm of Genelal Sessions Laut ¢
Lhetoicee Lounty- Ve wient 40 drial on Gtisber 30 Aty
Novembet 2, \AA5, betore dhe Vonatable I Detham Lole,
Sadge and mty. e Was feprasental by Denald Lereet,
Esq.s of the Cherokkee Lonnty Bar. The State was CePle-
Sented by Trent Pruetty of the Lhero'wee Loanty SeliCitacls
office, The Suty found him goitty en a\l Lharges, and Sage
Cole Sentenzed him Yo \ike for mutder and burghary and a
Loncuavcent Sentence of teny-five @s) yeacs fo€ atm A

rolobe 0y =

A dimely appeal Was +iled en appetlant's behalb. e was

represented on appeal by Lisa 1. Gcegary wins filed a hieé

putSuant 4o Andecs ~ Calliacaia. 286 U,s. 138 G4E1. The S.6.- Loutd
of Appenls attiomed Wis Convicdens and Sentences. Siatrev.

Feaziet Willions, Op» Nos 27-NW =\o\ [S. . Hgp. fued Ocxohex
29,1897, The femirtuet urs 1SSoed \ovembes \Q, 197,
‘ The appetlant next £i1ed a cetiton G wielt o had€as Lofpus
i Yhe Courk of Common pleas der Lhecawee Coanty oi Blrobec
W 2ooloa The cespondent wade s fedura and wotlan o
dismissel on NMadc (s 200+ AN evidentady hearingtoas held
on Sepdembec \Bs 200, al- e Spacranhuacg Caunty Lod trhause
The peritlon was dismissed on Decembet K\, 209, and o
Avmnely applal bas f£Ued on h"s' wehalf.

The S.0. Supreme Coutts by ofder Aared ApriE, 2010,

AtansfetCed Mne appeal Yo H¥he S:L. Loult ok AQpea\sS. on
Nuay 21, 2018, the (ot of ApPLolS AWSMisSsed HnC appea ko
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A finely petition for Rehearing was 4iled. The peritian wias
Aenied on Tuly M, 2010a ‘ '

on April 14, 2003, appellant filed a pro se petitiaa fac ey
of Mandamus in Yhe Lommman Pleas Loutd-Lor Lhetowee Covrrys
By ofdec dated Octower 29, 2013, Tudge Detham Lole Adeahed
e ncid of Mmandomus. The OQrpe\\aN&- dhen £\ed a maoiion
for Judge Lole's recusal/and Motion for Vacation of Sudae's
ofdec. on Febvauavy 2\, 20\l Judge Lo\e denied Yhe mations
fof Vacatlan of Wis ordec and YecusSal, A rimely wotice of
Dppeal and motisn Yo proceed informa pavgenis was Filed
by the appellant on Naleh 2ZH, 201, The Supteme Loadk
assigned o docwetr Nuvweerd 20iH-ron-595)s granted him \eave
‘o proceed nfocmna pau?ev‘LSa and Acansfelred WS LaseE A Yne

Coutr =t F\Ppea\s for A‘;&poﬁb-\»‘mn >

RRGLMENTS

{. THE TRIAL SUDGE ERRED Th DEWNTNG APPELLANT'S
MOSTIon ol RELAUSAL.L

Tn Hhis Case, Sudge T Decham Lole L2as Hhe Sudge Whe
prasided ovec appellant's Laminal Aclal ok nich he was fon-
VILtEA and Sentenced by Ttdge 08\ do tuse Vife Sentences
for murder, buctalatys and a Concocrent rusenty-£Velz8) yeacs
H0 atned tehbhery. Also, Tudge Coie ts e Same =hdae ne
presided ovecr appellant!s petxition fot WG o€ Mandamus

Hhat he is Shallenging on Hhis appeal e

AS a Hiesheld matrtec. in Elovd ve SAare, Hoo S.F.23 A5
Qaq), the s. L. Supreme Leaer Weld Mnat {Eg&@-‘—e& o Qax
Se rule that a Tudqge whe 1S Scheduled ‘o Wwea a Past-Lon-
WArisa vaatter mast: vpen tequest of the applicant, ve-
CuSe himseld ik he ptesided suer applicantis Acivainal s,
of proha—Hon tevacatien foc RSN pas\--cfon\l? £Xen (2\lek 2

Sought, See a\se., Skate wL WK INS: 152 SoE 21 261056 2018).
‘f'w\a\\Y, as the teCald Showns that Sadge Love was inkact,



the Same Judae who presided over appeliant's Ceiminal Feial, his
Coutt Shouid £ind +hat Judge Lole ened in Adenying appelants
mation for WIS YECUSAl dnd vacarien of his ocder.

2. TAE TRIAL SudGE ERRED BY RotDING TAKT A \WIRIT oF
MARDAMUS TS NOT A PROPER METHOD FoR CHALLEN GINGTRE (oukl's
LALK OF SUBIELT MATTER JURTSDTCTION,

In WS Case, the appellant $iled a petition forissuance of a
wri+ of mandamus to thallenge e Aia) Court's SubTectr-matrer
JatisAietion Yo Convictt and sentence him. Tn Senving Yhe Loy,
Sudge . Deram 0ole Weld Haat pexitioned's el of mandamus
did not Sahisdy the elements, nor the purposcs of a wcl\t of
mandamus as eStablished by Lase law. Howeved; Lonkrary Yo
Sudge Cole's ruling, the S.¢: Supreme Couth has held +hwat
1ssues of SubJect-matter TunSdiction may be raised ina
WO of mandamus. S€€ Anderson Y» State, 5277 5.E,24 39
(sic.ngp- 2000 (R: 92l ( R s =) (R, p:G-10),

dere, the appeliant vequested g hearing en bis WO of
mandamus thereby he Contended thak Wis drial (butx latked
SubTeck-matter Jurisdickion 1o Convicted his upon WNICkmEMS
Haat toete presented outside of a Yerm of genecal SESSIaNS
Louck. The appellant’s Claim 'S based on an*Afkdait” thot Was
Subvmitted by the Seventhh TuAicial CiTCUY Savicitol, Trenk
No Pruett, in wOhich he assedss that agpelant's indictments
were not presentad by a grand Tucy 2ufing @ Yetm of genetal
Sessiens Courta (?\»pa\‘l-\:ﬂ.

Soliciter Pruett furthet assects in his REFidavit that the
+rial Coutr Was NesSted With SubTect-wmatter Jurisdichion even
Without a presentment of appeliant’s Indittrments during averm
of general Sessions Louct, T SuPport of W8 assSechisns, he
Cikes Yhe Supreme Coutrs fho\ding in Blowon va Staver M1 8.8 21
a4 (1994), Which held the fotowings

1 v '
The Lounty grand Tury _'-\s\t?s"ppaneleé during
the First ferm of geneal sessions of the
Calendec year. Sce LodeAnn. 82 14-71- (580
1570 (Sugpe 198)a BY administrative oldel

2



(

|

e

of the t\mef Justice, the Lhief Tudae for
adminSimtive putposes wnJudiCial EACLuiY
iS fesponsibie for Seneduling When Yhe
grand ‘Juty W Cath Couniy LM Ahe
Cirant W Convene to (eceive evidence
and detiberatre. AdministlatiVe Secrionise
Registelo ppe L& ADMIN 3-Ha This ofdel Speci-
fically encovrages the Lhief godge Yo Lon-
Vvene e grand Suty wnen the Coutt of
geneihl S2s31ons 1S not in 5a55ianss Ate
+he grand Jury hasdelibevated, it vhen
VEQottS 1S Findiag of Mrue biit'or “No b
1o Hhe Court of general SEsSIaNsSe TMS
repock Way be Mmade on the Samz Aay a5 e
grand Jury mares ks Rndings of 1+ may be
made ax seme 1atee Fimea

The Brouwn Coutt envy Cited a porkion of the 3.0, £ode ‘é\’-l“l-ibﬁ"o

Which was enviied“Mannec of Drawing Grand Suncs’ and Sraved
Hnre following, VN Tetevank ports

<

No less Hnan fifteen days belore Hhe CorNening

of the $itst teom of Coutk of genecal Sessiond

for Hhe Lalenda( Mear”, the July ommissiones
Shalil draw 4om Hhe Jucy Box the nambe of

AN Sucols hich Hhe oo, Chief administia-

Five Sodae for the circuit has deramined

to be SuPhicientin ofdeC-to“ impancia grand
U’usry‘ﬁ s o o TTmmediately attec these gtand
Sunets ave drawn,; e cletk of Couty Shall -
8508 a Weit of Venire facias forthese 4 (and Joprs

-OERY..S

In reviewing the abeve Stakste, itis Cleaf, by Comngaisan,
Ahat Hhe Brown Couct 3id nok vecike the Winole Siaruyre \nttks
Yuling. “The Statutery fecns belng LonStrued most be ex-
amined in Contrext and their wmeaning dexermined by lookcing

ot other terms used in the Statutes SAate va \odsen, 34
SeE: 23 ST 5.6, App. 112Q) .

Futthemnore, a reviaw of the hole Statuie Shows Yhat
‘e Set Legisiatuce d1d empowres Hhe thiek Sustice and the
Admini Stealve Sudge with Hhe aathorliy o ampanel’ poren-
el grand JOroes ouddide afeam of general Sessions Lou
howevers the Legisiaters 3id nor exvend avtnorityto Eithec
Hhe Chiel Sustee of ad minsteotive Tudge to Yonvenea gfcd‘é



Juty oukside of a Yelm of general Sessions Couths Thefefole any
vellance on Browin's decisien o deny Ye appellant!s Sucisdie-
Monal Alaim would e misplaced. See, S.¢, Cov\f’:i\—.,a\ﬁﬁ,éecogv

Notwithsranding, having Shown Mrat the fhief TUstce
Lould not Kave avthoriZed d thief adwministyrative Sodge Yo bonvene
a grand Jhty outSide of a +erm of general Sessions outy to Ye-
+urn LIS oF indicknents, the appeliant now Alrecks Ane Courts
Yevew of nethel Yhe Yeturn of his (ndickments oculrside of a
e of genecal Sessions Court Could have degrived dne. Couck
of SubTeck -moatrer JuaiSAl cXion Ao ConVith Wime 2 reSoiNeXms
Questions one mustinderpret the holding by Oel - Sugreme
Couty I Do §. Vo Cotrons 122 5. V18] (Zoot)s Whaich guided the
o Lo Supreme Couct's ho&c‘\‘mg N Stade Vo (Gendrys \b S B2l
HAH (2005)» Xn Lot Lodon and Gerdiy: Yhe Coutds held -that
Hhe term SubTect-matter Tucisdictisn means Yae Coudy's
Stotutory and Lonstitutional powerto addvdicate a Cases

In velianee on Lotron and Gentry, Yhe appellant Submiss
Patr-Hhe S.8s Constitudion dnd Statutoly Laws wasdate thak
Yo persan may be held wdnsmer for any Crime UMless Wpon
a presentmentof an Indictment by o lawfully LtWencd grond
Tury'le Sull Constyu ACTI FIV S.0. Code of Law,B\1-13-10, N\ofe-
over, +he gfand Sufy as lawfuily drawn for Seqvice upon-vhe
general Ses8Sions Loty Shall mear OB the Coutt at each
of s derms « S.6. Code F14-a-170. (Rop- IM)e Tn addiXion,
+he County Soliciter Shatl prepacé and,; tavough 4e esding
Sudge of genecal Sessions foutds Submit Yo grand Ty

bulls of inﬂc‘c’rmems;]é. ¢, Code § WM -R-2150{RPo 15)0
Futshermore, the S;_(l. Supreme Coutt has held that no

wdittment may betvue billed by a gfand Sury When general

Sessions is net in o Ferm Since -the grand SOy Jucis-

dittion Is Coextensive Witk Eominal Turisdiction of

e general SesSinns Cantr in Which 1T \s lonvened

and For Lhieh ir is4e rnake inquity on present -

Ment of iINdickments. i Seg, Sipt \

S.E.2d \58(S.¢.1482).




Thus, in Keeping i Yhe Mandatoty provisions ot Con-
shitutional proviSians of donstitotional and Statutraty laws,
e Cherokee Coonty Soliciter!s d8fice fould Notr have law-
fully obtained Q:pape\\dﬂ-{—‘é T A\ ctments 4o Lonfer Subiect -

WMatter Surigdiction Upon general Sessions Louth-Yo 41y
and Convict appetlant when e Cheloee Connvy qe\r\em\
Sessisns Courk Was not In a retm snolrcbec \a, \Q9H¥,
to Convene ONd svevsez the gvand Jury protess W\ AL
danee’ with Constitutional and Srotovory (eqU\Cemeﬁ’csg
See; ergey Ste Vo Sanders, \403 SeEr 2 225 (S8 \AGR) /

Finally, Hhe appellant Submits thar¥ms Loutk Sheuld
£ind Hhak an astsS Yaken oy the Checowee Ssollcdet’s office
outside of LonStitutional and Statutory estrictans
‘o obtain appe\.\avw s inditctmends \ss by \\eCL_&:\W deemed
4o be null and void Since dhe grand Tty must be Gorvened
Under ateim of general Sessions Cout Yo present bills
of ndictmentks o fonfec Subgeck-matter Tunisdietrion
Upon o general Sessions Couck o Yoy Eiivninal Laseas,

Conllusion

WHEREFORE, for Ane Toregoing (easons: Yais
Honorable Court Should grant appellant's pelvion for

Wit of Mandamos 4o tevese and Vatavre appellant's
Convictions ond Senkences as agpeant has been
Wlegally incartetaked for over @ianteen(\8) eas.

Resp ed%\\y Subwited
/5 20 7 )l

L2 Te Wit llams2z2739%
Egﬂ Cof\ra&\-\oﬂnaﬁ nst.
o= o D Car\awn Koad-&HUAf12A
Daves UANUARY 6 ., 2015 Pelzeyr, 8.2, 29647
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Courr Rules.

Dave: TWUARY-E6-25/5.

Fraziet T, Willilams

SeDC Nos 2271’93

Pec fovcecrianal TTnst
N30 Daklawn Road-AHA/IZH
Pelzed S. ¢, 29669

. P Se

RECEWBD
JAN 1 2 2015
SC Court of Appeals



THE STATE OF Soutw LARDLTANA
InThe Sugreme Coutt

APPEAL FRom CHERDLIKEE LAO0UNTY
Louty oF Lomman Reas

e Ducham Love: Liteucd £bi;(+ Ku&ge

tose ND. 0¥ - 3o0~-545

Fraziet . Willams, » - . . . » Agpaitant,
Ve

Stave of Souvth Cataiina, = « - wW Spondent.

PROAF OF SERVICE

T Cecredy that T have Served the Final driel
of Ve appeilant upon dne Raspandent oy ’Aegos%-&ing.
a_Lopy of 1t Aindhe UsS. Mol Ts gostage Pregard «n
.Mﬂ)’“@’ez&/f' . addressed Ao Sany wa Eiliotrly
e. 0, Rox 11344, Lolumbiar 3.C, 2921~ 1544,

'< - r - >

£s/ Z /

/ razXec T, William s
SELDL AN 227133
Perty Lovtectional TNSY.
HAB ook \aedn Rood-QHWMA/ 2R
Pelzed: S.. 2FLEY



. "Darel Janvaly 6, 20\3

South Latalina Louck Q.R@Qm\s

Denny Abhsatt l-<\+c_hmq>.v trec

1205 Pend\exon SYreex
Coluwnia s S. cl 2.‘&9.&\ '

RE:. Fraziec To \\\lams Vi Srate

i

Deas Kon. K\M.hmgs.,

Lase a\o._. 20\ - Ooa -85

Enﬂ.\ose 9\6&5e 'c\m\ m\( F'\(\A\ Ene? of Rp‘pe\\an‘\' |
ctlong Lwith £16teen £15) Lopies of Same and Proot of Secvice

of rSm‘.\ne anon RESVOV\dﬂv\_’\"a

cet ‘P\ppe\lan"\-'_‘; Recocd

£5)

Sintecely

taZiA 1. Witllams
SEDC VO, 2271343
Perry Cocrecrional Inst.
N26 Cok\amn Road-AHA/NZH
Yel\zec, 5.6 29b6A

RECEIVED
JAN'1 2“2015 |
SC Court of Appeals -



