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But the defense in this case, they hung their

hat on this is a case of just completely mistaken
identification. It wasn't Julio Hunsberger. It had
to have been somebody else.

Who else had connection with that property but
Julio and Alex Hunsberger that was involved in ﬁhis?
Nobody. 1It's right-there in their backyard. When
he got arrested in this case, he was still down
there righf there at that property, the dnly one
that had any connection.

And these individuals that came up here and
cooperated, as you'll ﬁear, oh, a evil thing they
cooperated. Thank goodness they did. What possible
motive would they have to pick Julio Hunsberger of
all the people 6n God's green earth? Did any of
these individuals tell you that they had any
connection with him, that they had any bad blood
with him that.they would have put him in a murder?

- Good Lorxd, they'vg ali aiready pointed the
finger at each other, testified, told on them, all
three df them had. They have absolutely no. motive,
no incentive to drag Julio Hunsberger into this

except for the fact that he did it. Nothing.

" You've not heard one thing. All the evidence comes

from the stand up here, not one thing. And you can
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bet if there was any connection with anybody else,

you would have heard about that, but you didn't

-because it's not there. 1It's the simple truth.

the 12 of you that go back in that jury room to
deliberate in this case, no one person anyﬁhere on
earth has more intelligence than the collective
wisdom of the 12 of you that go back in that jury
room and deliberate because you bring into this
courtroom the sum total of all of-your life
experiences.

And this isn't a complicated case. It is a
horrible, horrible case. It is a murder of the
worst magnitude. It is a totally senseless murder
of Sam Sturrup. No reason for it. It is just pure
evil, pure meanness, pure malice that would have
never occurred here in Edgefield County if it hadn't
have been for Julio Hunsberger.

The defense told you at the outset of this
case, Julio Hﬁnsberger comes into this courtroom
cloaked in innocence. The State told you at the-
outset. of this case, we've got the burden of proof
and we welcome it. With each piece of evidence that

came in, each word of testimony that came forward

Got a lot of smart people, but I submit to you, :
|
|
|
|
|

from this stand over the last few days, the State
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submits to you it's been stripped away from him.

And as we sit here in this courtroom, all of
the 12 of you that are going to go back in that jury
room and delibefate, there he sits, Julio

Hunsberger, naked in his guilt, all of that cloak

stripped away from him. He's had his day in court.

This is his day to be judged in this case and you're.

the judges of the facts.

Again, all that we ask that you do is go'back
in that jury room, come back with a verdict that
speaks the truth and does justice for everybody
involved in this case, including Samuel Sturrup that

is forever part of Edgefield County as all that was

" flesh and blood of him bleached out in the ground

right here.

THE COURT: Thank you, Solicitor.

Mr. Williams.

MR. WILLIAMS: .Thank you, Your Honor.

Mr. Foreman, ladies and gentlemen of the jury,
at the outset of this case, one of the things that I
was most concerned about'was that you would
absolutely listen to the instruction of the Court
and hold the State to its burden, the burden of
proof beyond a reasonable doubt. And one of the

things that I consider most valuable in this, our

503
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free society, is the presumption of innocence.

Now, I married a prétty tough ol' girl from the
low country and if I were to'be walking down the
street with her and the night before I worked late
and I said, sweetie, I'm working late, the nexﬁ day
she and I are walking in the mall and somebody sees
me and they say, Randy, that's not the woman I saw
you with last night, who is this, lel, how could I
prove to my wife that I wasn't out with some other
woman? .And I submit to you my wife is a pretty
tough ol' girl and I would probably have a hard time_
trying to prove or disprove that it wasn't.me out
with some other woman.

In a free society, in our free society, we

don't have to prove our innocence. We're presumed

innocent. And I submit to you my client remains
cloaked in a robe of rightéousness'eveﬁ right now.
Mr; Foreman, ladiés and gentlemen, I submit to
you that the Solicitor ﬁas givén you quite a bit of
information regarding the unfoftunate death of
Samuel Sturrup, Jr. It's tragic beyond measure.
But nothing I say right now.éan hurt. Samuel Stu;rup,
nothing that any of us say right now could hurt him
anymore. |

I submit to you that the information you have
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will keep you busy. 1It's just like a rocking chair,
it will keep you busy, but it's not going to get you

a step closer to being able to believe that my

‘client had anything to do with his death. The

information that the Solicitor and all its witnesses
have given you from that stand, they've given.you a
lot to keep you busy, it's just like a rocking
chair, buflit's‘not going to move one bit: It's not
going to get you closer to knowing or believing that
my client is guilty of any crinme. "

' Mr. Foreman, ladies and gentlemen of this jury,
I grew up over in Saluda, South Carolina, not very
far from here and I'm the youngest of six children.
I have three older brothers and they're all much
more athletic. They were good basketball, football
players. And they're all better looking, I would
submit, than I am. But now that I'm over 40 years
old, I realized sométhing; we're all différent and
we're all judged by our own actions, not by the
actions of other people,.just our own.

One thing that even I've had a hard time having
to prove is that I'm just me. I'm not like my
brother, I'm just me. - I'm not like my brother.
I've got three of them and they're all some

characters I can assure you.

505
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‘And T submit to you that my client is just
himself. There's been quite a bit of talk about his
brother. I submit to you that the evidence that you
have, you consider it as it relates to my client,
Julio Hunsberger, and Julio Hunsberger alone.

Ladies and gentlemeh, fhere have been four
witnesses in this case who have implicated my client
in some manner. Each of the four witnesses that
took this stand took it in a prisoner's jumpsuit.
| Now, Grover Dais said that my client talked
about the contamination of the crime scene. Well,
he's been in trial after trial and never bothered to
tell anybody anything who investigated this thing
until late Friday evening after he received a
subpoena_from me. I submit to you that there's
nothing credible about what he's told you.

Where did that come from? Why would he do
that? - What happens when éeople are in trouble?

They will do most anything. Some people will sell
their own mother to try to save themselves.

I submit to you that Grover Dais, Richard Cave,
Antonio Griffin and Charlene Thatcher all understand
one thing, if I help the State, if I assist in the
prosecution, it's going to prove to be helpful to

me. Each of them have done that.
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Charlene Thatcher, she did it. Eighteen years,

she had a kidnapping charge, armed robbery, two

counts of kidnapping, she could have been facing two

life sentences in the State of Georgia. She don't
want. no part.of that. I'll say what I need to say.

I'd submit to you that she got the information

that she's given you from one Investigator Richard

Roundtree after his communication with Investigator

- Doran. Hey, we found this body over here on this

_ property, Hunsberger property. They got Hispanic

names, Julio, Julio, Chico, Rico, Hispanic names.

Hey, we believe these guys got something to do with

it.

Investigator Roundtree, hey, this is the
witness, talks to her. Believe it's Hﬁnsberger,
isn't it, Julio? Oh, yeah, that's who it is. Itfs

Julio Hunsberger. It's Alex Hunsberger, that's who

it was. Never knew my client, never knew my client

before, but, yeah, it was him.

Richard Ca&e. Nah, I haven't been hanging
around Steven Barnes. But, nah, I never saw thié
guy before until that night. Oh, really? Yeah, I
saw him that nighf, that's'him, ain'f no doubt in my
mind. But in a trial in Georgia while under oath,

he says, I told them from the jump, I did not

507
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recognize him. That's what he said under oath.
One thing that's fairly peculiar was Griffin

says he thought they were white guys. He admitted

that.

One thing's peculiar about them, they never
said they were short, never said they were tall,
never said they were skinny, just light skin, white
guys. Now, all of a sudden, I have no doubt in my
mind, it's that man sitting right there.

Well, that's easy, that'S'easy._ I have no
doubt in my mind that that's Julio Hunsberger

because he's sitting there, ain't nobody else at the

" table with me but him, That's him, ladies and

gentlemen, that's him. That's Julio Hunsberger.

But if we go back, let's éo back to the time of
the crime; I thought they were white guys. I told
them from the jump I didn't recognize them.. I
thought they were light skin. ‘Not how did'hé sound,
did he speak as though he may have had a Hispanic
heritadage, was he tall, was.he fat, was he skinny?
None of that; That's him. That's easy.

Well, I'm facing a kidnapping_charge‘in the
State of Georgia. It carries a life sentence. I
think I better help myself. I better get that life

sentence out from over my head. Let me help myself
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and say what I need to say.
Charlene Thatcher, a misguided young lady, to
quote the prosecutor. No doubt in my mind she's

misguided, no doubt. Misguided, probably abused,

‘probably neglected, perhaps abandoned, all of that.

- And if I seemed like I was beating up on her, I

wasn't, ladies and gentlemen. I hope you understand

that I was not trying to do that in any manner. But

what I was trying to get at was that this gal is a
manipulator, okay. She is a manipulator. She's
part and parcel of the wares she pedalled. She's a
manipulator. Ladies and gentlemen, she has
manipulated the system. She's continuing to try to
manipulate the system at the expense of my client.
Ladies and gentlemen; I asked you early.on to
consider the'source of the information that you've
received. I asked you to consider the weight and
the credibility of the witnesses that have comé
before you. |

I submit to you that if either of those

" individuals who ‘showed up in the jumpsuits offering

testimony implicating my client into this horrible
crime, if that person was a surgeon about to do

surgery on your loved one and you saw them as they

appear, you would say, oh, no. If they were pilots
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of an airplane that you were going to get on, you'
would say, oh, no, I'm not going to fly with that
person, because your véry life would depend on them,
your very life.

Look at them. Look at Grover Dais. 'He says
he's in an ATU unit. You want him doing surgery on
your loved one? You want him flying a plane for
you? Because your very life would be in his hands.

I submit to you that that'szthe very posifion
that my client is in. His life is in the hands of
these people who have absolutely no credibility.
They've said this thing, they've said that thing and
they'll say another thing if they believe it's going
to help them. My client's life is on the line at
the word of these people.

Charlene Thatcher, she told you reluctantly,
yeah, I was investigated through an intérnal affairs
group about these things that went on befween me and
Richard Roundtree. Something iﬁappropriate.

Ladies and gentlemen, there has been a horrible
tragedy and the tragedy has been to Samuel Sturrup
and his mother. 1It's nothing, again, I could say to
hurt Samuel Sturrup now, but I certainly wouldn't
want to say-anything to hurt his mother as she sits

here.
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I submit to you, ladies and gentlemen, that you
don't want to compound the tragedy by sending an
innocent man to a fate that he doesn't deserve.. I
ask that you would find my client not guilty. I ask
that ydu'll hold the State to its burden. I ask
that you consider the evidence that's against my
client, you consider the source, as I have asked you
from the very outset, of the evidence against my
client.

Before I sit, there's one thing that my pastor,
my former pastor, used to always say and I thought
it was the most compelling thing. He used to say
that there's so.much good in the worst of us and
there's so much bad in the best of us that there
leaves little room for any of us to stand in
judgement of the rest of us. But that's exactly
what we're here asking you to do, to'stand in
judgment. |

I ask you to judge the State's case, judge it

in accordance with the law that the Judge is going

to give you. And once you've done that, I believe

you will render a verdict of not guilty. Thank you.
THE COURT: Thank you very much, Mr. Williams.
CHARGE OF THE COURT

THE COURT: Mr. Foreman, ladies and gentlemen
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of the jury panel, I'm now going to.charge you or
instruct you on the law that applies to the facts of
this case. The manner in which I do this is I cover
the general law fﬁat applies to all criminal

offenses of South Carolina; thereafter, I will cover

- the charge in the indictment of murder and I will

then cover the form of the verdict.

Typically, when I go from one topic to the
next, I will give you the caption of the topic that
I'm fixing to cover. If you would please give me
your complete and undivided attention.

The indictment in this case charges-Jﬁlio
Angelo Hunsberger, the defendant, with murder. I
remind you that the fact the defendant was arrested,
charged and indicted in this case is not evidence
and cannot be considéred by you as evidence of his
guilt, nor does it.create-any presumption or '
inference of guilt.

The indictment. This document is simply the
formal,.written instrument which contains the éharge
made against the defendant. It's the formal
document by which the case-is brought into this
court.

Presumption of.iﬁnocence; The defendant has

pled not.guilty to the indictment and that plea puts
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guilty. A person chargéd with committing a criminal
offense in South Carolina is never required to prove
himself innocent.

I charge you that it is an important.rule of
the law that a defendant in a criminal trial, no
matter what the seriousness of the charge may be,
will always be presumed to be innocent of the crime
for which the indictment was issued unless guilt has
been proven by evidence satisfying you 6f that gquilt
beyond a reasonable doubt. .This'presumption of
innocence does not end when you begin your
deliberations, but it accompanies the defendant
throughout the trial until &ou reach a verdict of
guilt based on evidence satisfjing you of that guilt
beyond a reasonable doubt.

The presumption of innocehce_is like a robe of
righteousness placed about the shoulders of the
defendant, which remains with thé defendant until it
has been stripped from the defendant by evidence
satisfying you of the defendant's guilt beyond a
reasonable doubt. .

The presdmptioﬂ of innocence is not a mere
legal theory. It is not just a legal phrase. It is

a substantial right to which every defendant is
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entitled unless you, the jury, are satisfied from
the evidence of the defendant's guilt beyond a
reasonable doubt.

What is-a reasonable doubt? A reasénable doubt
is the kind of doubt that would cause a reasonable
person to hesitate to act. |

The State has the burden of proving the
defendant guilty beyond a reasonable doubt. Some of
you in the past may have served as jurors in civil
cases where you were told that it is only necessary
to prove that a fact is more likely true than not
frue, such as by the greater weight or preponderance
of the evidence. In c;imihal cases, the State's
proof must be more powerful than that, it must be
beyond a reasonable doubt.

Proof beyond a reasonable doubt is proof that
leaves you firmly convinced of the defendant's
guilt. Now, there are very few things we know in
this world with absolute certainty and, in criminal
cases, the law does not require proof that overcomeé
ever§ possible doubt.

If, based on your consideration of the
evidence, you are firmly convinced that the
defendant is guilty of the crime charééd, you must

find the defendant guilty. If, on the other hand,
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you think there is a real poéSibility that'the
defendant is not guilty, you must give the defendant
the benefit of the doubt and find him not guiity.
Duties of the jury_aﬁd.the trial judge. I
remind you that during this trial, you and I have
certain duties to perform. As the trial judge, it
is my responsibility to preside over the trial of
this case. And I also have the duty to rule on the

admissibility of the evidence offered during the

trial.

You are to consider only the competent levidence
before you. If there was any testimony ordered
stricken from the redord in this case, you must
disregard that testimony. You are to consider: only
the testimony which has been presented from this
witness stand and any exhibits which have been made
part of the fecord.

I have the additional duty of charging yéu or
instructing you on the law that applies to the case.
As the presiding judge, I am the sole judge of the
law of this case and it is your duty as jurors to
accept and-apply the law as I now state it to you.
If you have any idea as to Qhat the law is or whaf
the law ought to be and it does not agree with what

I tell you the law is, you must abandon your idea
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1 because you are sworn to accept the law and apply

2 the law éxactly as I state it to you. |
‘3 In every case tried in this court before a

4 jury, the jury becomes the sole and exclusive judges

5 of the facts in the case. A trial judge cannot

6 intimate, state; comment on or make any statement to

7 a tfial jury about the facts of the case.

8 _ Since you, the jury, are the sole judge of the
.9 facts in this case, you are not to infer from what I
10 have said during the progress of the trial in ruling
11 _ én the admissibility of evidehce or -otherwise or
12 l anything that I now say to you during the course of
13. ' this instruction that I have any opinion about the
14  facts in this case. The law does not allow me to
15 _ have an opinion about the facts in this case, that
16 is a matter solely for you, the jury, to determine.
17 As juro;s, it is your duty to determine the
18 effect, the value, the weight and the truth of the
19 - evidence that has been preseﬁted during this trial.
20 Direct and‘circumstantial:évidence. _There.are
21 two types of evidence fhat are generally presented
22 during a triai, direct evidence and circumstantial
23 ‘evidence. Direct evideﬁce is the testimony of a
24 o person who. claims to have actual knowledge of a

25 fact, such as an eyewitness or an ear witness. It
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is evidence which immediately establishes the main
fact to be proved.
Circumstantial evidence is proof of a chain of

facts and circumstances indicating the existence of

a fact. It is evidence which immediately

establishes a collateral fact from which the main

fact may be inferred. Circumstahtialzevidence is

based on inference and not on personal knowledge or
observation.

The law, our law makes absolutely no
distinction between the'weight or fhe'value to be
givén to either direct or circumstantial evidence,
nor is there any greater degree of certainty
required of circumstantial evidence than of direct
evidence; You should weigh all of the evidence in
the case.. After weighing all of the evidence, if
you are not convinced of the guilt of the defendant
beyénd a reasonable doubt, you must find the
defendant not gquilty.

Credibility of the witnessés. Necessarily,
you, ladies and gentlemen, must determine the
credibility of the witnesses who have testified in
this case. As you know, credibility simply méans
believability.

In using your good jﬁdgment and your common
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‘sense, it becomes your duty as jurors to analyze and

to evaluate the evidence and determine.which'
evidence convinceé you of its truth.- |

In determining the believability of witnesses.
who have testified in this case, you may believe one

witness over several witnesses or several witnesses

. over one. You may believe a part of the testimony

of a witness and reject the remaining part of the
testimony of that same witness. You may believe the
testimony of a witness in its entirety or reject the
testimony of a witness in its entirety. You may
consider whether any witness has exhibited to you
ahy interest, bias, prejudice or other motive in.
this case. You may also consider the demeanor, the
appearance, the mannerhof the witness while
testifying before you.

Your goal is to determine the facts and to seek
the truthrfrom whatever source that truth may come.

Expert witnesses. The rules of evidence, as
you heard me say during the trial, ordinafily do not

permit witnesses to testify to opinions or-

- conclusions. An exception to this rule exists for

witnesses that we call expert witnesses. A witness

who, by education or experience, has become expert

. in some art, science or profession may state an
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opinion as to relevant and material matter in which
the witness claims to be an expert and may also
state the reason for that opinion;

You should consider any expert opinion received

in evidence in this case like any other evidence,

?give it the weight you think it deserves. If you

decide that the opinion of the expert is not based_
on sufficient education or experience or if you

conclude that the reasons given in support of the

- opinion are not sound or that the opinion is

outweighed by other evidence, you may disregard the
opinion in its entirety.

An expert witness' testimony is to be given no
greater weight than that of other witnesses simply
because the witness is an expert. Further, you are
not required to accept an expert's opinion even
though it is uncontradicted.

Identification. An issue in this case is the
identification of the defendant as the person who
committed the-cfime charged. The State has the
burden‘of proving identification beyond a reasonable
doubt. You, the jury, must be satisfied beyond a
reasonable doubt of the accuracy of the
identification of the defendant before you may

convict the defendant.
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Identification testimony is the eXpression of

belief or impression by a witness. You must
determine the accuracy of the identification of tﬁe
défendant. You must consider the_beliefability of
each identification witness in the same way as you
would any other-witness, You may consider whether
the witness had an adequate opportunity to cbserve

the offender at the time of the offense. This will

be affected by things. like how long or how short a

25 example, the mental state for a particular crime

10 time was available, how far or how close was the
11 witness, the lighting conditions and whether the
12 witgess had a chance to see or know the person in
13 the past. . :
14 _ Once again, I instruct you the burden of proof
15 is on the -- on the State, it extends to every
16 element of the crime charged. Ana_this specifically
17 includes the burden of proving beyond a reasonable
18 doubt the identity of the defendant as the person .
% 19 wh§ committed the crime.- If, after examining the
E 20 testimony, you have a reasonable doubt as to the
i 21 | accuracy of the identification, you must find the
% 22 ~ defendant not guilty.
i . 23 Intent. in order to.establish criminal
g 24 | liability, criminal intent is required. For
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required might be purpose, intent, knowledge,
recklessness or criminal negligence. Criminal
intent must be proven by the State beyond a
reasonable doubt. Criminal intent is always a

matter that must be determined by the jury from the

circumstances surrounding the situation.

Now, ladies and gentlemen, we know there is no

. way to prove intent to a mathematical certainty.

There is no way medical science can dissect a
person's brain and.determine_what that person had in
mind; So the law says that criminal intent may be
inferred from the circumstances shown to have
existed. This is how you make your determination of
whether or not the element requiring intent was
present.

It is not necessary to establish intent by
direct and positive evidence, but intent may be
established by inference in the same way as any
other fact by taking into consideration the acts of
the parties and all of the facts and circumstances
of the case.

Criminal‘intent is a mental state, a-conscious
wrongdoing. It is up to you to deterﬁine what the

defendant intended to do based on the circumstances

shown to have existed. Criminal intent can arrive

521
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from ~-- can arise from action or a failure to act.

Ladies and gentlemen, if .you would please
continue to give me your complete and undivided
attention, I am now going to cover the charge of
murder and accomplice liability. This charge will
not be as lengthy as the general charge that I just
instructed you on; however, there are certain terms
that you may not be familiar with that I will
define. |

Murder. The defendant is charged with murder.
The-State must prove beyond a reascnable doubt that
the defendant killed another person with malice
aforethought.

Maliée is hatred, il1l will or hostility towards
another person. Malice is the intentional doing of
a wrongful act without just cause or excuse and with

an intent to inflict an injury or under

" circumstances that the law will infer an evil

intent.

-Malice aforethought does not require that
malice exist for any particular pefiod of time
before the act is committed, but malice must exist
in the mind of the defendant just before and at the
time the aét is committed; therefore, there must be

a combination of the previous evil intent and the
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‘act.

Malice aforethought may be expressed or

inferred. These terms expressed or inferred do not

. mean different kinds of malice, but merely the

manner in which malice may be shown to exist, that
is either by direct evidence or by inference from
the facts and circumstanqes which are proved.

Expressed malice is shown when a person speaks
words which express hatred or ill will for another
or when the peison prepared beforehand to do the act
which was later accomplished, for example, lying in
wait for a person or any other acts of preparation
going to show that the deed was within the
defendant's mind would be an expressed malice.

Malice may be inferred fr&m conduct showing a
total disregard for human life.

Now, as to the charge of murder, there's also a
charge known as the hand of one or accomplice
liability. If a crime is committed'by two or more
people who are acting together in committing a
crime, the act of one is the act of all.

A perSon who joins with another to commit an
unlawful act is criminally responsible for
everything done by the other person which happens as

a probable or a natural consequence of the acts done
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example, two people could be guilty of armed robbery
when only one of the people went into the location

to ‘be robbed armed with a deadly weapon and the

. other person stayed out as a lookout.

If two people, two or more people are together,
acting together, assisting each other in committing
an offense, the act of one is the act of all or it
is sometimes said the hand of one is the hand of
all. Two people cahlbe guilty of killing another
berson when only one of the two had a gun, there was
only but one bullet and only one of the two fired
the shot that caused death. .

Prior knowledge that a crime is going to be
committed without more is not sufficient to make a

person guilty of that crime. Mere knowledge that

. another person is going to commit a crime even if

the defendant is present when the crime is committed

is not sufficient to convict the defendant as a
princi?al.

Guilt as a principal is shown by actual ﬁr
constructive presence at the scene as a result of
prior arrangement. Therefore, a finding of a prior
arranged plan or common scheme is neceésary fdr a

finding of guilt as the principal. The State must



10
11

12

13 -

14

15

16
17
18
19
20
21
22
23
24

25

525

558

prove beyond a reasonable doubt by competent
evidence the theory of the hand of one is the hand
of all.

A principal in a crime is one who either
actually commits the crime or who is present aiding,
abetting or assisting in committing the crime.

When a person doeé an act in the presence of
and with the assistance of another, the act is done
by both. Wﬁere two or more acting with'a common
plan or intent are present at the commission of the
crime, it does not matter who actually commits the
crime, all are guilty, the hand of one is the hand
of all. Present at the commission of a crime meaﬁs
to be sufficiently near to and aid and assist in the
commission of the crime.

However, mere presénce at the scene of the
crime is not sufficient to convict one as a
principal on the theory of aiding and abetting.
Intent is also a necessary element. For there must
have been a commoh design or intent to commit the
crime and the crime must have been committed -
pursuant thereto with the person aiding and abetting
by some overt act.

Intent means intending the result which

actually. occurs not- accidentally or involuntarily.
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Intent may be shown by acts or conduct of the
defendant and other circumstances from which you may
naturally and reasonably infer intent.

The State must prove these elements beyond a
reasonable doubt.

Ladies and gentlemen, that is the charge on

murder, on the hand -- the general charge, the

charge on murder, the charge on accomplice

liability, the hand of one is the hand of all, mere
knowledge and mere presence. I'm.going to provide
you with a copy of these instructions. You may look
at them during the deliberafioné; Mr. Foreman,
ladies and gentlemen of the jury. I would ask at
the conclusion of your deliberations, you return
them to the Court. I do have to make corrections on
several typos in that regard, but I will provide
those to you.

And, finally, in cénclusion, ladies and

gentlemen, there are two possible verdicts whicﬁ you
may find in this case, guilty or not guilty.
There's absolutely no significance whatsoever in the
order in which I stated those possible verdicts.
It;s simply that one must be stated first.

Mr. Foreman, ladies and gentlemgn of the jury,

your verdict must be a unanimous one, all 12 of you
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must agree.

Mf. Foreman, when the jury reaches a unanimous
verdict, you will have the indictment in there with
you and YOu will see, and again I'ﬁe told you the
indictment's not evidence, but you will see an area
down here entitled verdict. If, after your
consideration of the evidence and testimony and
items presented in this case domparing those to the
law as I've instructed yoﬁ the law is, you find that
the State has met its burden of proving its case
beyond a reasonable doubt and your uhanimous verdict
is guilty, all 12 of you have agreed, then, Mr.
Foreman, you would write the word guilty and then
sign foreperson of the petit jury, your name, and
the date.

If, on the other hand, based on your evaluation

of the testimony, determination of the facts in the

"case, comparing those to the law as I have

instructed you, you find that the State-has not met
its burden of proving its case beyond a reasonable
doubt and you find a unanimous verdict of not
guilty, you would write those two words, not guilty,
sign it as foreperson of the jury and the date.

Once you have reached that unanimous verdict,

if you would then knock on the jury room door,

527
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inform the bailiff you have reached a verdict. At
that time,.we'll receive you back into thé
courtroom.

I'm going to ask you momentarily to return to
your jury room. Do not bégin your deliberations

until you are directed to do so by the Clerk. The

law:requires I must meet outside of your presence

one final time with the attorneys. They will also,
at that time, review the items of evidence and make
sure all those items were marked properly.

If I do not have to bring you back out here.for
further deliberations, everyone looks like great,
then what would happen is our alternates would come

out of the jury room, the items, the photographs and

:;he like, will be delivered to you and you would

then be instructed by the Court to begin your

'-deliberations,

Mr. Foreman, if, during the course of your
deliberations, yéu.have any questions, if you would
just wr%fe out.a note for me. I kﬁpw yoﬁ know how
to writelgut notes-because I've received one
already. If you'd write out a note for me and knock
on the jury room door, the_bailiff will bring it to
my attention.f

You may take your notes with you at this time.
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Again, I'm going to ask you -- instruct you do not
begin your deiiberations_at this time, do not begin
them until you're instructed to do'so, but you may
take your notes with you at this time.

Thank you very much. If you'll now go with the.
bailiff.

(The jury retires to the jury room.)

THE COURT: Ail right. Solicitor.

MR. MAYE: No exceptions:or additions from the
State, Your Honor.

MR. WILLIAMS: Your Honor, on behalf of the
defense, I would just ask the Court to remind the
jurors that since they do have notes, that they're
to not rely upon one set of notes more than the
other.

THE COURT: I'll do that. And I just realiéed
I didn't chargé failure to testify. It just didn't

make it to my -- it made it to my handwritten notes,

it didn't make it to my printed out charge. I'm

going to bring them back out and charge that. Just
give me a moment to print that out and I.will remind
them about the notes also. .
Any other exceptions?
MR. WILLIAMS: No, sir, Your Honor. And that

should have been one as well.
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THE COURT: Sir?

MR. WILLIAMS: And that should have been oné as
well.

THE COURT: Well, sometimes attorneys don't
want that chérge._ It just -- but I'll bring them --
I realiéed_that as they were walking out that it
wasn't in my materials.

(Pause.)

THE COURT: All right. Bring us our jury,
please.

(The jury returns to the courtroom.)

THE COURT: Mr. Foreman, ladies and gehtlemen
Qf the jury, there was one area I failed ﬁo address
with yoﬁ and the attorneys astutely pointed it out
to me. I'm going to instruct you further, it's just
one page, but I will advise that the fact that I
bring you back out and just charge this one area

should not overemphasize this one area. It's all

encapsulated as part of the total charge.-

I instruct you and emphasize the fact that the
defendant did not testify is not a factor to be

considered by you in any way in your deliberation

~and in your éonsideration on the question of the

guilt-ér the innocence of the deféndant. It must

not be considered by you in any manner whatsoever.



10
11
12
13
14

15

16

17

18

- 19

20
21
22
23
24

25

564

A defendant has the constitutional right to remain

silent and the assertion of this right must not be

- considered by you in your deliberations.

I repeaf,‘under your ocath, you are to draw no
conclusions whatsoever from the fact that the
defendant in éﬁis case did nof testify. The fact
that this defendant did not testify should not even
be discussed in the jury room.

The burden of proof, as I have stated to you,

is on the State. The defendant is not required to

.prove his innocence. The burden of proof remains on

the State to prove guilt beyond a reasonable doubt.

I would also remind you, it's not going to be
printed in this éharge, but I would remind you of my
instructions at the beéinning of the case concerning
your notes. One juror's notes are no better than
the recollection or the memo;y of another juror.
I've heard it said, you can't say, well, look, I've
got it written down here, and that trump the

recollection of another juror. A juror's

- recollection is just as good as another juror's

notes. So please keep that in mind.
I also received your note, your request.
The jury requests, Solicitor and Mr. Williams,

a chalk or dry eaéel board along with -- well, chalk
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1 or dry easel board to illustrate ﬁames, places, et
2 : ceteré...The Clerk is going to make arrangements for
3 " the dfy board to 'go into the Jjury room.
4 All right. Again, if you would return to your
5 jury room. Do not begin your deliberations until
6 you are instructed to do so by the Clerk. Thank you
7 : very much.- You may return to your jury room.
8 (The jury retires to the jury room.)
9 THE COURT: All right. Y'all méy check the
16 | exhibits if you had hot completed that précess,
11 Solicitor.
12 MR. MAYE: Thank you, Your Honor. And no
13 - exceptions, additions to anything else.
14 THE_COURI: Thank you very much, Solicitor.
- 15 Any exceptions?
16 MR. WILLIAMS: No, sir, Your Honor.
17 _ . THE COURT: All right. If y'all would check
18 the exhibits. |
19 - (Pause.)
20 ' MR. MAYE: Your Honor, it's my understanding
. 21- we're satisfied with-all ‘of the -~ that we have an
é 22 accounting of all éf the exhibits. On the part of
é 23 - the Stafe, I am satisfied. 1I'1ll leave it to the
| 24 defense. |

25 MR. WILLIAMS: On the part of the defense,
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THE COURT: All right. Thank you very much.

Madame Clerk, if you would have the exhibits
delivered along with the indictment and the charge.

You have no objection to the charge going in,
Solicitor?

MR. MAYE: No, sir, Your Honor, I do not.

THE COURT: Mr. Williams?

MR. WILLIAMS: No, sir, Your Honor.

THE COURT: All right. If you would deliver
those and have the alternates.removed from the jury
room, step out from the jury room.

(The jury commences its deliberations at
3:07 p.m.)

(Whereupon, the alternates enter the
courtroom. )

THE COURT: These are our two alternates that
have been released from the jury room.

I would like to thank you very much for your
service this week. Momentarily, I'm going to
release you from your jury service for the remainder
of the day and for the remainder of the week. You
do not have to call baék, ybu do not have to come
back.

Quite frankly, I wasn't sure how long the case
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might last. You would be surprised how often we dip
into our alternate pool and they have to go from the
status of an alternate to one of the main jurors.
And rather than:go through days of testimony, it's
-- I have generally one -- at least one and
sometimes two, I've had as many as five alternates
and used as many as three of them.

Thank you very much for your service. 1I'm sure
if you need anything for your work, Madame Clérk
will take care of that for you if you need anything
further. But, again, thank you very much for being
Qith us this week. 1It's been my pleasure and
privilege. You're now excused. 'Thank you very
much.

{The alternates were excused.)

THE COURT: I'm having the two notes marked,
one I received from the jury this morning concerning
the news man and this one concerning the chalk
board.

All right. We'll be awaiting our jury verdict.
Thank you very much.

| (Court's Exhibit Numbers 3 and 4, jury
notes, marked for identification purposes.)

(A recess transpiredi)'

(The following occurred at 4:34 p.m.)
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THE COURT: All right. I understand we have a
verdict. I would advise any of the spectators if —-
many times when a verdict is rendered, it can be
very emotional for one side, the other or both. If
you feel that you cannot control your emotions, I
would ask you to please ieave at this time because I
would ask the Sheriff to take anyone into custody
that remains in the courtroom and has the inability
to control their emotions.

MR; WILLIAMS: Your Honor.

THE EOURT: Sir?

. MR. WILLIAMS: While we were at the break, I
learned some information that concerned me from one
of the members of my client's family that she
overheard from one of the bailiffs regarding the

composition of our jury. And, essentially, that

iriformation was that one of the jurors may have been

the victim of a violent crime or one of their family

members may have been the victim of a violent crime.

THE COURT: All right. Well, that question was

not asked at voir dire. No one requésted the Cburt
to ask that. question.

MR. WILLIAMS: Yes, sir.

THE COURT: And with that being éaid, that does

not disqualify anyone. Even if the résponse is,

535
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yes, I was a victim of a violent crime, the question

becomes, given the fact you were a victim of a

violent crime, could you set that aside and make
your decision based bn.what.you hear in this
courtroom.

What-are you asking me td do, I guess;.is my
question to you?

MR. WILLIAMS: Well, judge, it was information
that came to me from one of the family members. And
I believe -~ I just believe that — 1 cduldn't
remember the record, but I can recall, and, of
course, I observed the first trial and I
participated in this trial and my participation is
far more essential in this trial than it was in the

observation of the first, but I thought that

question was asked and I can't be certain that it

was.

THE COURT: I do not ask that question unless
I'm requested to asklthat question depending on the
type of trial that's being conducted in front of me.

Now, with that being said, my memory is not
infallible and we can certainly go back and check
the record in that regard back to voir dire. I
don't have any objection to doing that.

MR. WILLIAMS: Well, if it's not your custom to
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ask it, I certainly -~ I should have requested that
you ask it. I would indicate here on the record
that if I didn'f, that I take the position that ;
probably should have.

THE COURT: And the other thing, of course,
that éoes both ways. In other words --

ﬁR. WILLIAMS: Certainly, I don't know what the
verdict 1s, but I just want to —-

THE COURT: Nor do you know what a person who
has been a.victim of a violent crime, how they would
vote in a particular case.

I think many times attorneys assume that if

. they, you know, criticism of them, that if a

person's been a victim of a violent crime, then they
cannot be a fair and impartial juror in the trial of
a case which involves a violent crime. Well, no one
may héve been charged in their case or, you know, no
one -- the police might not have responded |
appropriately in their mind; I've had victims of
violent crimes come in front of me at sentencing and
asked me to be merciful to the defendant that
committed the violent crime. So it's just a whole
array out there. It'é just very hard to specify how
an individual would do.'

But if you let me know, we'll certainly allow
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you to investigate that and check on the récord in
thét regard. And, again, I don't know what the
verdict is. It may be -=

MR. WILLIAMS: And neither do I. But, in any-
event, I suspect ﬁhat:with the -- well, with the
folks who assisted in the trial of the case, that'
was probably known to them and not to me.

THE COURT: And, of coursé, if an individual --
all right. I'll leave it at that. And like I say,
you can certainly follow up on it.

All right. Bring us our jury,  please.

{(The jury returns to open court to report
its verdict at 4:40 p.m.)

THE CLERK: Mr. Foreman, have you reached a
verdict?

- MR. FOREMAN: . fes,_ma'am.

THE CLERK: Would you please pass it to the
bailiff?

(The bailiff hands the verdict to the
Judge.)

THE COURT: Madame Clerk, if you would publish
our verdict, please.

Will the defendant please stand?

VERDICT OF THE JURY

THE CLERK: Indictment number 2002-GS-110, the
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State of South Carolina versus Julio Angelo
Hunsberger, verdict is guilty, signed by the
Foreperson, Dan Henderson. And it's an indictment
for murder.

Mr. Foreman, ladies and gentlemen of the jury,
is this your verdict? Please raise your hand.

All hands are raised.

THE COURT: Thank you, Madame Clerk.

Anything further for the jury from the State?

MR. MAYE: Nothing from the State, Your Honor.
Thank you.

THE coﬁRT: From the defense?

MR. WILLIAMS: We would just request the
polling of the jury, Your Honor.

THE COURT: All right. Mr., Foreman, ladies and
gentlemen of the jury, the defense has requested

that the jury be polled, which they have the right

lto do and I wili authorize that.

Polling of the jury, the Clerk will call your
name. When your name is called, if'you'll jﬁét
raise‘your'hand, your right hand, so that we can
identify you. She will ask two questions, is this
your verdict and is it still your verdict:. And your
answer, of course, is whatever your.answer is. 1Is

this your verdict and is it still your verdict.
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All right. Madame Clerk, if you would conduct
the polling procedure, please.

THE-CLERK: Mr. Daniel Hendersbn. "Was this
your verdict and is it still your verdict?

MR. FOREMAN: Yes.

THE COURT: All right. And if you would answer

out loud for me so that our court reporter can

-record your responses. Thank you, Mr. Henderson.

THE CLERK: Susan L. Phillips. Was this your
verdict and is it still your Yerdict?

JUROR: Yes. | |

THE CLERK: .bavid V. Hamilton. .Was this your
verdict and is it still your verdict?

JUROR: Ygs.

THE CLERK: Charles M. McGee. Was this your
verdict and is it still your verdict?

JUROR: Yes, ma'am.

THE CLERK: Michael F. Storey. Was this your
verdict and is it still.your verdict?

JUROR: Yes, ma'am.

THE CLERK:  Nicholas R. Holmes. Was this your
verdict and is it still your verdict?

JUROR: Yes. :

THE CLERK: LéuﬁenlB. Sellers. -Was this youf

verdict and is it still your verdict?
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JUROR: Yes, ma'am.

THE CLERK: Willie H. Blocker. Was this your
verdict and is stili your verdict?

JUROR: Yes.

THE CLERK: Judith M. Franco. Was this your
verdict and is it still your .verdict?

JUROR: Yes.

THE CLERK: Jonathan T. Harling. Was this your
verdict and is it still your verdict?

JUROR: Yes, ma'am.

THE CLERK: Shelby A. Stoll. Was this your
verdict and is it still your verdict?

JUROR: Yes, ma'am. |

THE CLERK: Jan G. Norris. Was this your
verdict and is it still your verdict?

JUROR: Yes, ma'am.

THE CLERK: Thank you.

THE COURT: All iight. Anything further,

Mr. Williams?

MR. WILLIAMS: No, Your Honor.

THEE COURT: All right. Anything further for
the jury from the State?

MR. MAYE: Nothing from the State, Your Honor.

THE COURT: All right. Mr. Foreman, ladies and

gentlemen of the jury, once again, I'm going to ask

541
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you to return, momentarily, with your.bailiff to
your jury room. If you will do so, please.

| (The jury refi;es to the jury room.)

THE COURT: All right. Before I release the
jury, Mr. Williams, what, if anything, do you want
to put on the record concerning the matter that you
brought up prior to the return of the jury?

MR. WILLIAMS: Your Honor, I.would just.
indicate, I'd just like to put it on the.record.tﬁat

I think it would have been a relevant question to

ask the jury panel and I certainly should have

réquested that the Coutt ask it and I_failed to do
so. And I just put it on the record.

THE COURT: All right. So you have no
objection then to fhe Court releasing the jury
panel?

MR. WILLIAMS: No, Your Honor,;I.do not.

THE COURT: All right. Thank you very much.

The jury may be brought back, élease.

Mr. Williams, any reason sentence should not be
imposed at this time?

MR. WILLIAMS: Your Honor, I just want to renew
——'basiéally, renew my motions before the Court.

Certainly, we don't believe that there were any --

was credible evidence before the court from which a
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reasonable jury could conclude the guilt of my
client. We would ask the Court to arrest of
judgment that has been,rendered by the jurors and
impose a 13th juror standard and find him not guilty
on that basis. .

THE COURT: I would respectfully deny tﬁat
motion. I believe there was sufficienf evidence for
which a jury to have reached a verdict which-they
returned.

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: Thank you. |

(Ihe~jﬁry returns to the courtroom.)

THE COURT: All right. Mr. Foreman, ladies and
gentlemen of'the jury, momentarily, I'm going to
release you from your jury service for the remainder
of the day and the remainder of the week. You do
not have to cail back. -You do not have to come-
back.

| I do want to take the opportunity to thank you
for your service this week. .I realize that you're
conscripts, that you are not volunteefs. I do
understand that. However, I would advise you that
without the participation of citizens throughout
South Carolina, we wouid not be able to be about the

very important business of administering your and
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I never criticize nor condemn a jury for its
verdict. However, if you find yourself ever part of
the system again, and I hope you do not in any

capacity, but if you ever do; a witness or

."otherwise, I hope that the jury that is selected for

the trial of that case is composed of citizens such
as yourselves that are attentive, that are willing
to sit and perform their jury duty, that are
patient, that are thoughtful.

I would imagine that each of you had other
things to do this week, important things of a
personal or professional nature. And perhaps we
could have scoured Edgefield County and found 12
people that had nothing better to do than come sit
on the jury; Well, that's not what you want sitting
on a jury, 12 people that don}t have anything bétter
to do.

' People have. responsibilities.in their lives
whether it's.to.their friends, their family, their
profession, their community. You héve accepted'thaﬁ
challenge and have shown all the parties complete
and undivided attention-and I thank you.

I have had the priVilege of being 'a member of

.various groups during the course of my life. I have
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had no highér privilege or honor than serﬁing as a
Circuit Court Judge for the Staté of South Carolina
because of the wonderful people I get to serve with,
both the citizens of the various communities I go
to, the wonderful court personnel that you have, the
wonderful Bar that we have in South Carolina that
always, both the prosecutors and the defense
attorneys, that always steps up to the plate that
perform such a valuable service in protecting our
American way of life.

With that being said, momentarily, I am going
to listen to and perhaps sentence Mr. Hunsberger
this afternobn. You are welcome to stay if you
choose to do so. If you choose not to do so, you
are now excused at this time. Again, thank you very
much for your service. You may now exit the
courtroom if you would like. .

All right. I take that, that y'all will remain
for sentencing. Anyone want to leave?

(There was no .response.)

THE COURT: All right. With that being said,
Solicitor,.anything further f;om the State?

MR. MAYE: Your Honor, of course, recognizing,
as always, the decision on'séntencing lies strictly

with Your Honor. I will put on the record, at this

945
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poeint in time for the purposés of sentencing, his
record:

He has a 1996 giving false information as to
name, address or birth date to a law enforcement
officer. He received a 12-month probationary
sentence in 1996 for that offense. He has a theft
by receiving stolen property out of Georgia from
January-the 30th of l9§8 and a DUI on that same day.
He got three years of probation on that charge in
1998. |

I also see that he has a conviction for
burglary February the 13th of 1998. He received
three years confinement and three years of
probation. -Those charges were apparently taken care

of at the same time that the theft by receiving

stolen property and the DUI was adjudicated.

The Court certainly has within its discretion,
given the range of sentencing.herelfrom 30 years to
life, the power to ensure that Julio Hunsberger is
not released from incarceration. I would only ask
that the Court consider construbting a sentence that
would result in him not being released.

The Court is certainly, I think, aware in this
caée also that he was convicted of the kidnapping

over in Georgia in 1996 that was the taking into --
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or taken against his will, Samuel Sturrup, over in

Augusta, Georgia, and the events that led to this

murder. I will --

THE COURT: That was 2006.

MR. MAYE: Ies, 2066, excuse me. I think that
was the 12th of 2006 of September.

I leave the discretion of the -- sentencing to
the wise discretion of the Court, Your Honor.

THE COURT: Now, if he_had a burglary
conviction February 13th of 1998 with three years
confinement, when was he released from that
confinement?

MR. MAYE: I do not know, Your Honor. It only
shows on here that he got three years active and
three years éf probation on that charge and it was
an identical Sentence and an identical disposition -
date to the theft by receiving stolen property and
the DUI. Those were apparently done at the same
time. And I don't know if he had any pretrial

confinement or what happened there, that's what the

sentence indicates here, confinement for three years

and probation for three years.
THE COURT: Thank you. Thank you very much,
Solicitor.

Now, as to the Victim's Bill of Rights, does
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MR. MAYE: Your'HOnor, Ms. Sturrup is aware,
it's my ﬁnderstanding, that she has the right to
address the Court. She declines to do so and
certaihly leaves sentencing to the discretion of
Your Honor.

THE COURT: All right. Thank you, Solicitor.

Mr. Williams.

MR. WILLIAMS: Your Honor, if it pleases the
Court. My client presents himself to the Court 34
years old today. He's the fathér of one child who
is nine years old. Judge, he is supported by a very
large family. He has_a great deal of familial
support.

Your Honor, certainly the jury has spoken and
we realize that the nature of the offense for which
he has been convicfed'is very serious. We also
realize that he's presently serving a life sentence
in the State of Georgia for the kidnapping of this
same victim. Judge, we ask that this Court would be
as merciful as it can be given the circumstances.

THE COURT: Would y'all come around to the
microphone, please?

" MR. WILLIAMS: Yes, sir.

THE COURT: Did any member of his family wish
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MR. WILLIAMS: I'm not certain, Judge. I
hadn't even had an opportunity to ask.
THE COURT: You can do so if you would like.
(Pause.) .
THE COURI; 'Tell ﬁe your name, please.
MS. MCCULLEN: My name is Jamilla McCullen.

THE COURT: All right. I'll be glad to hear

from you. N

MS. MCCULLEN: I'm Mr; Hunsberger's godsister.
I just wanted to say that I know the nature of the
crime and what he's been convicted of is severe.-

And my condolences to your family.

I just would like if you can have some mercy
because he does have a family and we support him.
And he is serving a lifé sentence that he is serving
in Georgia now, but to at least sentence him for
what has happened, but to give him the opportunity
to -~ if he is able to do something with his lifé
and take care of his family. I just wanted to say
those things. Thank you.

THE COURT: Thank you for being here.

Anything further, Mr. Williams?

MR. WILLIAMS: Your Honor, we certainly

undefstand the Court's discretion in this matter.
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And we would, again, just ask that justice would be
tempered with mercy. |

THE COURT: All right. Anything you'd iike to
say, Mr. Hunsberger?

DEFENDANT: Yes, sir.

THE COURT: All right. 1I'll be glad to hear
from you. |

DEFENDANT: I understand that I've been
convicted today. I'd like to -- I feel sympathy for
the victim's mother. The jury spoke. I guess
that'll be.all, sir.

THE COURT: Sir?

DEFENDANT: And I hope that you give me the
benefit of the doubt, sir.

- THE COURT: I've listened to this case twice
now. I listened to State versus Barnes part of
November 2010. It was different evidence, different
testimony.

There's no doubt in my.mind that Mr. Barnes was
the king pin, that he was motivated by power and
control of other individuals, including both women,
many of tﬁem yaung women that were runaways, came to
find themselves under his control, and young men
that'perhaps had not matured and had the judgment to

realize how fast they should have gotten away and
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how far they should have gotten away from
Mr. Barnes; '

I just find it incredible, though, that you and
your brother, Mr. Hunsberger, would responq'td a
call ffom Mr. Barnes when y'all were not even on
Cherry Street. I don't know where y'ali were when
you got that call. I don't know if you were in
Edgefield County or in Augusta or somewhere in
between, but I know when he called, you responded.

And I've tried to figure out in my mind about
how far it would be from Cherry Street off of
Washington Road in Georgia to Lakeview Roéd,'or
street or hayfield, off of Community Road off of
Highway 25 in Soﬁth Carolina. It would seem to me
that it would take some period of time( I don't
know, 15 minutes, 20 minutes, I'm not sure. I know
Washington Road is the third exit off of I-20. You
got the rest area and you got River Watch, then
Washington Road. You say you go a mile no;th of 20
or a mile before yéu get to Cherry.

I never was clear what route y'all took back to
South Carolina, if you took the downtown bridge or
you came Sack I-20.

That car y'all were in, you know what that_car

was, it was a hearse. And you know what was in the
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trunk of that car, a living corpse. It wasn't

hardly enough for her to bury. And you had the
power to do something about that because the
testimony is YOu and your brother were in:that car
with Sam. So it's no —- it doesn't matter how bad
Mr. Barnes was, you controlled that person's destiny
for that entire trip. You and your brother were the
funeral directors. You're an-intelligent young man.

Our.legislaturelh;s enacfed a statute, some
cases in South Carolina are eligible to be exposed
to a death sentence on some Cases.of murder, others
are eligible to receive é sentence of not less than
30 years nor m&re than life. The facts dictate the
sentence -- is there a sentencing sheet?

MR. MAYE: Your Honor, I removed thé sentencing
sheet from the indictment. I can retrieve the -
sentencing sheet.

THE COURT: All right.

(Pause.) .
SENTENCE OF THE COURT

THE COURT: Indictment 2002-GS-19-110, the -
State of South Carolina versus Julio Angelo
Hunsbe:ger; the jury having returned a verdict of

guilty of murder in the death of Samuel Sturrup, the

- defendant is committed to the State Department of




Corrections for a determinant term of life. Good
luck to you, Mr. Hunsberger.
(Whereupon, the defendant is taken from the
courtroom. ) |
THE COURT: Again, ladies and gentlemen of the
jury panei, thank you very-much for your service
this week. You're now ;xéused from your jury
service.
If all others would remain seated until the
jury exits the building. Thank you very much.
(The jury was excused;)
THE COURi: Anything furthef from the State?
MR. MAYE: None from the State, Your Honor.
THE COURT: Fromlthe defense? |
MR. WILLIAMS: No, sir, Your Honor.
THE COURT: Court will be in-reéess until 9:30
in the morning. Thank you very much.
(Court's Exhibit Number 5, jury note, marked

for identification purposes.)

END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF EDGEFIELD

I, the undersigned, Stacy L. Sheppard, Circuit

Court Reporter for the Eleventh Judicial Circuit of

the State of South Carolina, do hereby certify that

the foregoing is a true, accurate and complete

transcript of record of all the proceedings had and

the evidence introduced in the trial of the

captioned cause, relative to appeal in the Criminal

Court for Edgefield County, South Carolina, on the

9th - 11th of January, 2012.

I do further certify that I am neither of kin,

counsel,

nor. interest to any party hereto.

May 10, 2012

Stacy L. Sheppard, RPR
Circuit Court Reporter



« ' wWrrnesses  © __.'-_-.D?CK'E.T NQ _‘2002-GS-19- 1/0

heSta ngouth carollna_ ’

Ry ARREsTWARRAN'erBER o
G-679758

JOF GRAND JURY

O IRpET ISR CTEFINLL TINPPR A
PR S LE TS S —r




_ INDICTMENT FOR

e STATE OF SOUTH CAROLINA‘ ) |
- _coumv OF EDGEFIELD

At a Court of General

stons. conven on_‘__-Maroh ;,Q?>_the="¢mnd' Juors -

Edgeﬁeld County present u 'thelr oath

“That JULIO ANGELO HUNSBERGER did in Edgeﬁeld County onor

Against the peace and dlgnrty of the State and oontrary to the statute |
riade and provided B’ '




A

L S'I‘ATE OF SOUTH CAROLINA

) --mmzcoun'r OF GENERAL SESSIONS
" COUNTYOF _ Bdgefield _ ; BT
- STATE. T Vs ~) IND[CTME'NT/CASE# 2002G5190010- -
B g Jullo Anggla HunsberEr y . AIWH: 6679758 , -

AKA ) Date of Offense:- w- 4 ﬂ o
- ‘Racey y SC.Code §: 16030010 .

- DOB: ) CDRCode# _ 0116 -~ —
_-IAddress:_.- ) : o :
DL#‘ ’ g SENTENCE SHEET
_'. NoEI ‘Hazmat Yes[] - No[] ' '
ictment comei now. the Defendant whowas _ [ﬂl CONVICTED OF or DPLEADS
: "mviolaﬁonof g g ot‘thesc ¢ eofLaws,bwingCDRCode# . a/ 1.

E[ NON-VIOLENT . ".VIOLBNT -.DSERIOUS OST SERIOUS DMnndatory GPS(CSC D§l7-25-45
LT NS S o ' wimiitor- lstorLewdAct) T
mchargels DAslndictedr [Le lndudedOﬂ'ense.' DDefendanthvquﬁnmnonde .1 (defendant's imnals)
.,__;11,, .e.,, E]WﬁhougNegonaﬁom or Kecommendation, LT Negotmed Sentence, O Recommendatwnbythe State.
8 Soleor . 7§ SCBaF Dei'endm = AMMWW
WHEREFORB, the Defendaqt;scommxtedtoﬂle - E/Stato Depnrtmentof Corrections, . 0o ‘County Deteition Center, *

-forndmmm(em of,&ﬁ - 1s/years or a under the YonthfulOl’fenderAetnottoexceed f— years'

- and/ér to pay a fine of §- . — pro\nded that upon the service of = days/months/years and/or payment
) of_g-__‘ . _-..._-—- ;. plus costs and assessments as applicable" the balarice is suspended: with probiltion for_ — :
' Years asid mb:?ect'ﬁo, _Souﬁl'Carolma anrtmentof Pmbaﬁon, Parole and PmdonServiee;— standard condmonsof

% v :_'o.,,wmca_ ‘incorpotated by reférence.

Sefciidain ee : it 15 .G, § _ _Wbemlculatedandappﬂed
YT :nefmdanm' beplacectomecenuumegsuyof'cmummmglecrmmmsc Code. 517-25435 _

' 'ann' ni to 18 US ¢S Seedon 911.“ is unlalwml fora person:couvicted of a violatlon ol Section 16-25-20 or 16-25-65 (Criminal
" Doniesti vlolenee)toship,u'ansport,possen,or receive a firearm.or ammunitlon. T

: ... SPECIAL cotmmons
[_']nzs'rrru'now- | mrerml [] Def. Walves Hearing; DOnleud nur

dayslhours Publlc Servxce Employment

' Payment Tm : : . : Obtain GED-
" [] ‘Setby SCDPPPS Attend Voc: Rehab. or Job Corp.
- May serve W/E begining. - -
Reciplent' Substance Abuse Counseling .~ []
*Fine: $ . Randomy Drug/Alcotiol testing O
§ 14-1-206 (Assessmients 1075%) . 3 Fine may be pd. in equal consecutive weekly/monthly
8 [4—!-2!1(A))((I2)) ((gol;:: sivumhnrgehm)) ::gg. : [a0:00 pmts. of § . _ beginning
"§ 14-1-211(A . :
g 56-5-2995 (DUl Assessment) sz . "§ - Other—_— — paid P"bhc Defenderp""d |
§ 56:1:286 (DULBreath Test) . . . 825 _% :

_'.vaiso479(l’ubhcl)eﬂl’rob) L8500

O Appomted PDor appomted other counsel,

8§ 47.12 requires $500 be paid to Clerk
during probatlon

Presldlng-mdge _ W ]
Judge Code: _ LYE S




T he Wzllzams LawTF zrm __
" 201 Buncombe Street :-Post: Oﬂ‘ ce.Box 70 -
Edgefield, South Carolina 29824

(803) 637-4902 (Telephone) - o (803) 637-9634 (Facsimile)
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Dear Mr Hunsberger . _

o Itwasa pleasure meetmg you on September 22,:2010. After meeting with you, I
informed the prosecutor here in this cotiiity, that you did not have any information
regarding the facts and circumstances of the. alleged miirder. He then informed that he
intends to try all parties who have chosen not to cooperate with the prosecution of one,

Steven Barnes. Furthermore he has asserted that he will call your case to frial at the next
available opportunity. - ' . _ .

'Ilook to hear 'you'r responée to this overtu:e iha’de by the Solicitor’s Ofﬁce _
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STATE OF SOUTH CAROLINA ) | |
| ) IN THE COURT OF GENERAL SESSIONS
) ELEVENTH JUDICIAL CIRCUIT

COUNTY OF EDGEFIELD )

THE STATE OF SOUTH CAROLINA
. ' ORDER UPON MOTION FOR

)
) .
) CONTINUANCE
VS. ) |
- | ) |
JULIO HUNSBERGER - ) INDICTMENT NOS.2005-GS-19-471
| | ) - 2002-GS-19-1110
Defendant )
PRESIDING JUDGE: ~ William P. Keesley

ATTORNEY FOR DEFENDANT: Randall Dewitt Wllliam.S'
ATTORNEYS FOR THE STATE: Ervin J. Maye and H. Franklin Young
COURT REPORTER: Stacy L. Sheppard

Ata heanng held before the undersngned on October 3, 2011, the Attomey for the
Defendant moved for a.contlnuance through the end of the current term of court. The
State indicated that it wasl prepared to call this case for trial when the Petit Jury was to
appear cn October 4, 2011. The request for continuance is grahted for the reasons
stated below. | | |
FACTUAL BACKGROUND AND CONSIDERATIONS

This case iﬁvolves the murder of one Samuel Stirrup, a teenager whose remains
were discovered in Edgefield County in November of 2001. According tc the
allegations, Mr. Stirrup had been reported missing sometime after Labor Day weekend
- 2001, subsequent investigation by Edgefield and Richmond County GA authorities led
to kidnapping charges in Georgia and murdér chafgés in South Carolina against this

Defendant and a number of others, all stemming from the discovery of Mr. Stirrup’s

remains. One of these defendants, Steven Louis Bames, was convicted of the Géorgia. '

599
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kidnapping of Samuel Stirrup in 2003.  The Soficitor pursued the detainer placed on Mr.

Barnes for the capital murder of Samuel Stirrup of which he was convicted and

sentenced to death in 2010. ‘This defendant was also convicted for the kidnapping of
Mr. Stirrup and was serving the sentence on that charge when the Solicitor sought his
return to South Carolrna under the Interstate Act on Detarners Pursuant to the IAD, the
defendant was returned to South Carolrna on September 30, 2011 for disposition of the
pendrng indictment for the murder_ of Samuel Stirrup. The State has not notlced this.
defendant of i'ts'_intent‘-to seek the death penalty. |

" The Attorney for the Defendant has indit:ated to the Court that he has had very

Iittle opportunity to con'sullt with his client given the circumstance of the defendant's

-incarceration in Georgia prison(s). The pending murder charge is among the most

serious offenses and subjects' the defendant to the potential for life i'rnprisonment
without the' possib'ility of parole. The Courtis informed that an extensive record of trial

is avarlable and has been created in the prlor capital. murder case of State V. Steven

- Louis Bammes:. Many of the exhibits and wrtnesses are expected to be similar and/or the

same in the trial of this defendant. Notwrthstandlng this potentral srmrlarlty as an aid to

_ preparatlon the Court accepts as persuasive that the Attorney for the Defendant should

and must have additional opportunlty to consuit with his client in order to give adequate
meaning to the client’s right to consuit with and receive the.l advice of counsel.
- Accorc_lingly, and as part of this o'rder granting a continua_nce:: |
1. The Attorneys shall schedule and meet in status conference with the Chief

Administrative Judge for General Sessions (Honorable R. Knox McMahon) as soon as

pos3|ble followrng the conclusron of the current terrn of court in order to schedule the '

_tnal and/or resolve by heanng or othewvrse any necessary matters whrch will lead to the .

earliest possible trlal of the current rndlctment(s)

2. There is no such motion for speedy trial now before the Court-ner-has—an'y'

suehrmotior beerTpreviousty-filed-in-this-ease. Therefore, no part'of this Order is

v
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intended to :apply to or address any matter of speedy trial. Likewise, this order is not
intended to prejudice any future fight the defendant may have to make such a motion.

3. Pursuant to the IAD, the State is under an obligation to bring the defendant to
trial within 180 dayé._ For those purpoées, the 180 day time-beriod is tolled by virtue of -

my granting the defendant’s request for continuance.

AND IT IS SO ORDERED:

d//é'; 2 Al
WILLIAM P. KEELSEY

Presidinge Judge
Eleventh Judicial Circuit

October_/8 . 2011
Edgefield, SC-

Respectfully submitted:

H. FRANKLIN YOUNG
Assistant Solicitor
Eleventh Judicial Circuit
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A STATE\IENT OF THE RIGHTS OF AN 'ACCUSED

f_nu‘ have been arrested and."é-ha'rged. with the crim‘e_"bf

i

You are advised:
. (a) You have a right to employ counsel to represent you

() In the event you are financially unable to emp!oy counsel, the State will provide you with counsel
by appointment or with the services of the Public. Dcfcnder of this County. If you dssire the St:z"
to provide you-with counsel 'you may make application for counsel on a form which I will give
to you. s

This form has been read to the accused, oL » ‘@%—_
/
", in my presence, it M o'clock p. m.-a.m,, thxs_éz_day of72ﬂ/ 1@'1/ e

' Clerk of Court or ochcr Oficer

<

(1f the accused cannot employ counsel and does not wish the State to provide him with counsel
at this time, he shall be asked to execute the following statement.)

WAIVER OF RIGHT TO HAVE: APPOINTED
COUNSEL OR SERVICES OF PUBLIC DEFENDER

The undersigned certifies that he has been informed of the charges against him and the nature thereof, and
that he is unable to employ counscl. However, the undersigned now states that he does not at this time desire
to apply for the appointment of counsel or for the services of the Public Defender, and expressly waives his
desire to services of counsel provided by the State at this time, which he understands he has a right to do.

Defendant

Executed before me this - diy of 19

.Signature of Clerk of Court or Officer



| xy - .l e DEFENSE OF INDIGENTS ACT o . 563

%
Py FORM NO. It
 STATE OF SOUTH CAROLINA ')~  AFFIDAVIT OF INDIGENCY-
- ) T - AND - - .
COUNT.Y. oF . ) _ ' APPUCATION FOR COUNSEL
' STATE vs. | |
" CRIMINAL CASE NO.
’ ' "~ (insert when known)
1. Areyou presently employed? Yes No \/
a. If "yes", state the amount of your salary or wages per month  and give the name and address of yc
employer, '
" b. If “no", state the name and address of last employment, date of termination of employment, a
amount of your salary or wages per month.
2. List by name, age and relationshlp to you. any persons who are dependent upon you for support |
dlcate besnde each how:-much- youcontributetoward thelr suppomm
3.

a. Business, profegéion or form of self-employment?
Yes —__ No

b. Rent payments, jfiterest or dividends?
Yes . No Y _

c. Pensions, annyifies or life insurance payments?
Yes . No Y __

d. Gifts or inheritapce
Yes ___ No _“

e. Any other sourcps?
Yes . No _\V_

If the answer to any of the above is "yes”, describe such source of money and state the amoun:

Have you received 'w wilhin the past twelve months any money from any of the following sources?

ceived from each during the past twelve months.




564 % DEFENSE OF INDIGENTS ACT
- FORM NO.IV

lln the Court of General Sessions

lST-\TE OF bOLTH CAROLI\A

County of Eaaeﬂe!d

ORDER OF APPOINTMENT OIF LEGAL
COUNSEL FOR INDIGENT DEFENDAXNT

Docket No.

STATE OF SOUTH CAROLINA

VS,

De¢renaant

7

The defendant come'ms thay he is mmge Zm need of services of an att.orney as contemplated by law.

Attorney-at-Law, is appointed as counsel

TnZP.E."URE.
- for the defendant. -

This _._}_72_-&}' of%{"- 1%” Z

at —_ (a.mXZHX

gy
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The Circuit Court of South Carolina
'Eleventh Judicial Circuit

William P. Keesley : :_ -T.\.._:-’ - '—_'_DY
Resident Judge *. \ ~a i .

' : Telephone
Edgefield, SC 29824 Fax:
' Email: )

Acknowledgement & Response

To:  Mr. Julio Hunsberger
Edgefield County Jail

Edgefield, SC 29824

~Re: State vs. Julio Hunsberger
Edgefield County Charge - Murder- -

Date: ‘May 10, 2004

This office received a letter from you dated May 3, 2004, and the Clerk of Court has
shown me a letter that you forwarded to him.

You are requesting in the letter to me that you be appointed two attorneys. While I
acknowledge that a judge has the inherent power to appoint two attorneys, the statute you
are citing applies to cases where the Solicitor has given notice of an intention to seek the
death penalty. I do not believe that the Solicitor has filed such a notice at this point. If he
does, then Court Administration will de51gnate one judge to handle all matters related to
that case.

You also mention that you are assuming that rulings I made concerning your brother’s

case apply to your case, as well. You cannot make that assumption. Further, if a death
-penalty notice is given, the decision about granting bail to you or your brother, as well as
“any.speedy trial or other motions, would then be in the jurisdiction of the judge assxgned
to handle the case.




Your brother, Alex, was brought before me for a bond hearing at a one-day term of court

that we put together on very short notice after I learned during that week that we were not ‘

going to use all the court days scheduled for McCormick Civil Court. It was set up
quickly in an effort to deal with any matters that we could reach related to people
incarcérated in the Edgeﬁeld County jail:

In the l'e_:tter to Mr. Dunn, you,complain that you did not get to have a hearing on that day
because Mr. Sturkey did not ‘appear. The information supplied to me at the time (which
has not changed) is that we were unable to get notice to Mr. Sturkey about that day of
court. He has always appeared during scheduled terms and unscheduled terms; and, in
fact, several weeks ago, we put together a similar term of court and Mr. Sturkey canceled
a trip to Kansas that he had planned.

You mdmate in your letter to me that you want certain motions filed, but are unable to
file them because your attomey has not communicated with you. It is true that we do not
have hybnd representation in South Carolina, so almost every motion would have to be
filed by your lawyer. However, there is an exception for requests to relieve counsel. If
you want Mr. Sturkey relieved as your attomey, you may file a motion and request that a
hearing will be scheduled.

- By copy of this letter, I am instructing the Solicitor to get with Mr. Sturkey to allow you
to appear before the first available judge in the circuit.

Technically, all these matters should be addressed to the Honorable Marc H. Westbrook,
Chief Judge for Administrative Purposes. So, I am sending him a copy of the letter that
you sent to me, so that he can address your request for two attorneys in the manner he
deems fit. If you need to communicate with Judge Westbrook, his address is Lexington
County Judicial Center, . Lexington, SC 29072.

As for the requests that you made to the Clerk of Court, he cannot act upon those requests
without a court order, and it is not his place to seek the court orders. You or Mr. Sturkey
would need to see that appropriate motions are filed related to any concerns you have
expressed in your letter to the Clerk of Court.

cc: vgyn Marc H. Westbrook w/copy of letter from Hunsberger
lerk’s file w/original letter from Hunsberger
O. Lee Sturkey, Esquire - )

5T



Jan 4th 2005_:?.".{?" PR

.‘The Clerk of Court Mrs Hartwmk . -'--

= Edgeﬁeld, S. c 29824

RE F or new counsel to reheve Mr O'Lee Sturkey

Deaf M_rs. Haftwi‘ck,

My name is Julio Hunsberger I have been held in

“Edgefield County Detention Center since my arrest date of

January 22%, 2002. I have never been seen by me state

o appomted attomey Mr. O Lee Sturkey at all

" Ifyou may be so'kind to rev1e_wmy docket. It will show on
June of ‘04 that Mr. Allen Dunn reassigned Mr. O Lee Sturkey
for my representation. My question is as to why on the paper
work that I have obtained from the Chief Deputy Clerk the

- Honorable Brenda Shealy, stating that my court appointed
‘attorney has spoken with me on a matter. The paper is dated on

Sept. 17™, 2004. Mr. Sturkey states that he had spoken with me.

‘Mrs. Hartwick, this is in fact untrue, Mr. Sturkey has never

discussed anything with me. If Mr. Sturkey were to walk into the
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same room with me, I would not know who he is. I have never

 met Mr. Sturkey in person. He has come to Edgefield County
Jail on many occasions to visit other inmates on his case load.
During those times that Mr. Sturkey was at the Detention Center
I have requested to the C.O. that I would like to speak with him.
Mr. Sturkey needs to be relived of his duties to my case. Mrs
Hartwick, I have paper work that I am willing to show you
where Mr. Sturkey is telling Mrs. Shealy that he does not want
anything to do with my case. It is my impression that [ am
getting from reading the paper work that he has sent to Mrs.
Shealy who in return sends me these copies. I am pleading with
you please investigate these matters.

I would like a response with in a ten working day period. I
Thank the Clerk of Court Mrs. Hartwick in advance for the
courts time and consideration to my request.

Sincerly,

dulio Huns b&@j&(
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” '

Kathrine H. Hudgins é '

Appellate Defender

September 18th, 2013

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



