THE RICHTER FIRM, LL.C

Attorneys & Counselors at Law
622 Johnnie Dodds Boulevard
Mount Pleasant, South Carolina 29464

Lawrence E. Richter, Jr. Telephone: (843) 849-6000
Alice Anne Richter Lehrman Telefax: (843) 881-1400
Aaron E. Edwards

Patrick T. Napolski*

*Also licensed in IL
January 16, 2015
Via U.S. Mail
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
P.O. Box 11629
Columbia, SC 29211

Re:  Virgil “Ray” Passailaigue v. Henry Kuznik, Alfred L. Saad, III, Paul D. Hollen,
111, and Thornwell Partners, LLC
Case No.: 2013-CP-10-1647

Dear Madam Clerk,

Pursuant to your correspondence dated January 14, 2015, I have enclosed a copy of the
original summons and complaint filed in this matter on March 20, 2013 with the Charleston
County Clerk of Court, which contain the caption of this matter in full. In addition, I have
enclosed a copy of the amended summons and complaint filed on March 17, 2014. The caption

remained the same after said amendment.

If you have any questions or require additional information, please do not hesitate to
contact me.

With kindest regards, I am,

Enclosures

cc:  John M. Bleecker, Jr., Esq. (w/o enclosures) JAN 2 8 2015
Lindsey W. Cooper, Jr., Esq. (w/o enclosures) o

Shaun C. Blake, Esq. (w/o enclosures) sc C()u[t of Appeals



The South Carvolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11625

COLUMBIA SOUTH CARGLINA 28211

e omoE g 1015 GUNMTER STREET

¥ CLAIRE ALLEN COLUMBIA, SOUTH CARGLINA 29201
DEPUTY LUERK

CLERK

January 14, 2015

Mr. Lawrence E. Richter. Jr., Esquire
622 Johnnie Dodds Blvd.
Mount Pleasant SC 29464

Mr. Patrick Thomas Napolski, Esquire
622 Johnnie Dodds Blvd.
Mt. Pleasant SC 29464

Re:  Virgil Passailaigue v. Henry Kuznik
Appellate Case No. 2015-000044

Dear Counsel:

Upon reviewing vour notice of appeal, the following deficiency has been noted
under the South Carolina Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter or this appeal will
be dismissed:

¢ The order you have provided with the notice of appeal features an
abbreviated caption. Please provide a copy of an order issued in the same
matter showing the complete caption. If there is no such order, please
provide a copy of the original summons and complaint.

RECEIVED

JAN 2 6 2015

SC Court of Apneals



Very truly yvours.
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CLERK

cc:  John M. Bleecker, Ir., Esquire
Lindsey W. Cooper, Jr., Esquire
Shaun C. Blake, Esquire



RECEIVE[)

JAN 262015

STATE OF SOUTH CAROLINA )
) IN THE COURT OF cmﬁﬁﬁﬂﬂl‘tnﬁAppeals
COUNTY OF CHARLESTON )
L L] )
VIRGIL "RAY" PASSAILAIGUE ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 2013 cp- 0 - V&%
HENRY KUZNIK, ALFRED'E: SAAD, IIl, )
PAUL D. HOLLEN, and THORNWELL PARTNERS, LLC ;
Defendant(s) ) 4724
(Please Print) SC Bar #:
Submitted By: LAWRENCE E. RICHTER, IR, Telephone #: (533 8496000
Address; THERICHTER FIRM,LLC Fax #: (843) 831-1400
622 JOANNIE DODDS BLVD. Other:

MT. PLEASANT, SC 29464 E-mail: LERICHTER@RICHTERFIRM.COM

NOTE: The coversheet and information contained herein neither replaces nor supplements the fiting and service of pleadings or other papers as
required by law. This form is required for the use of the Clerk of Court for the purpose of dockefing. It must be filled out completely, signed,
and dated, A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
[] JURY TRIAL demanded in complaint, [X] NON-JURY TRIAL demanded in complaint.
{T] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,
O
i

This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
[ Constructions (100) [3  Dental Malpractice (200) [J Assault/Stander/Libel (300) ] Claim & Delivery (400)
|| Debt Collection (110) 1 Legal Malpractice (210) [J Conversion (310) [d Condemnation (410)
] Employment (120} [0 Medical Malpractice (220) [7J  Motor Vehicle Accident (320) {] Foreclosure (420)
| General (130) Previous Notice of Intent Case # {3  Premises Liability (330) [ Mechanic’s Lien (430)
[®  Breach of Contract (140) 20___-CP-___ - 3  Products Liability (340) [ Partition (440)
| Other (199) O  Personal Injury (350) [ Possession (450)
[3  Notice/ File Med Mat (230) [0 Wrongful Death (360) [ Building Code Violation {(460)
O Other (299 7 Other (399) [J Other (499)
Inmate Petitions Administrative Law/Relief Judgments/Settlements Appesls
[ PCR(500) [J Reinstate Drv. License (800) [3  Death Settiement (700) [  Arbitration (900)
[J Mandamus (520) [  Judicial Review (810) [  Foreign Judgment (710) {1 Magistrate-Civil (910)
] Habeas Corpus (530) [0 Relief (820) {0 Magistrate's Judgment (720) 1 Magistrate-Criminal (920)
[J Other(599) [3 Permanent Injunction (830) [J Minor Settiement (730) [ Municipal (930)
[0 Forfeiture-Petition (840) [J  Transcript of Judgment (740) [3 Probate Court (940)
[] Forfeiture-Consent Order (850) []  Lis Pendens (750) [J sCDOT (950)
[] Other (899) [0  Transfer of Structured Settlement [ Worker’s Comp (960)
Payment Rights Application (760) [] Zoning Board (970)
O  Confession of Judgment (770) [ Public Service Commission (990)
Special/Complex /Other []  Petition for Workers [3 Employment Security Commission
Compensation Settlement (991)
Approval (780)
0 Environumental (600) {J Pharmaceuticals (630}
0 Automobile Arb, (610) {1 Unfair Trade Practices (640) []  Other (799) O Other (999)
O Medical (620) [d Foreign Subpoenas (650)
O Other (699) [J Motion to Quash
O Sexual Predator (510)

g /,/, /  Date: MARCH 19,2013

Note: Frivolous civil proceedings may be subject 10 sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.
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Submitting Party Signature,



FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horry,
Jasper, Lee, Lexington, Pickens (Family Court Only), Richland, Sumter, Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days afier the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical

malpractice mediation is mandatory statewide.)
4, Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

¢. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;

g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (04/2012) Page 2 of 2



STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
CASE NO.: 2013-CP-10-

COUNTY OF CHARLESTON

Virgil “Ray” Passailaigue,

Plaintiff, L2
LIS PENDENS ToE = s
V. FRE SR o
:—;;{” ™) '
A ]
Henry Kuznik, Alfred L. Saad, III, Qe
Paul D. Hollen, 111, and Thornwell S
Partners, LLC oo @
ks €

Defendants.

‘/vvvvvvvvvvvvvvv

NOTICE IS HEREBY GIVEN THAT an action has or will be commenced in this Court upon
complaint of Virgil “Ray” Passailaiguc against Henry Kuznik, Alfred L. Saad, III, Paul D.
Hollen, and Thornwell Partners, LLC to collect and/or enforce the terms of the note attached

hereto as Exhibit A given by the above named defendants secured by the following described

real property:

MapPlatB L.11 MapPlat P 0271 Lot AB-1

TMS#: 395-00-00-001

Property Address: 7720 Chippendale Rd., North Charleston, South Carolina

nce E. Richter, Jr.
622 Johnnie Dodds Blvd.
Mt. Pleasant, SC 29464
P: (843) 849-6000
F: (843) 881-1400

ATTORNEYS FOR THE PLAINTIFF

Mt. Pl , SouthLCarolina
Dated: , 2013

Page 1 of 1



STATE OF SOUTH CAROCLINA
IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
CASE NO.: 2013-CP-10-

COUNTY OF CHARLESTON
Virgil “Ray” Passailaigue,

Plaintiff,
SUMMONS

V.

Henry Kuznik, Alfred L. Saad, III,
Paul D. Hollen, 111, and Thornwell
Partners, LLC

Defendants.

M R T TG L P S N S W N N N

TO: THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMONED and required to answer the Complaint herein, a copy
of which is herewith served upon you, and to serve a copy of your answer to said Complaint
upon the subscriber, at his office at 622 Johnnie Dodds Blvd., Mt. Pleasant, SC 29464, within
thirty (30) days after the service hereof, exclusive of the day of such service, and if you fail to
answer the Complaint within the time aforesaid, judgment by default will be rendered against
you for the relief demanded in the Complaint.

nce . Richter, Jr.
622 Johnnie Dodds Blvd.
Mt. Pleasant, SC, 29464
P: (843) 849-6000
F: (843) 881-1400

ATTORNEYS FOR THE PLAINTIFF

Mt. Ple t, Sopth Carolina
Dated; » 2013



STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
CASE NO.: 2013-CP-10-

COUNTY OF CHARLESTON

Virgil “Ray” Passailaigue,

Plaintiff, .-
COMPLAINT . ;'{ 5 “ o

V.

Henry Kuznik, Alfred L. Saad, III,
Paul D. Hollen, 11, and Thornwell
Partners, LLC

Defendants.

vvvvvvvvvvvvvvvv
]
%

The Plaintiff, complaining of the Defendants set forth in the above caption, alleges as

follows:

1. Plaintiff Virgil “Ray” Passailaigue is a citizen and resident of Charleston County, South
Carolina.

2. Defendant Henry Kuznik, upon information and belief, is a resident and citizen of the
State of South Carolina, county of Charleston.

3. Defendant Alfred L. Saad, III upon information and belief, is a resident and citizen of the
State of South Carolina, county of Richland.

4. Defendant Paul D. Hollen, III upon information and belief, is a resident and citizen of the
State of South Carolina, county of Charleston.

5. Defendant Thornwell Partners, LLC, upon information and belief, is a limited liability
company organized and existing pursuant to the laws of the State of South Carolina, has its
principal place of business in Greenville County, South Carolina, and maintains a registered

office at 1249 S. Pleasantburg Dr., Greenville, SC, 29605.

Page 1 of 4
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6. The most substantial acts and/or omissions that give rise to this action occurred in

Charleston County, South Carolina.

7. Jurisdiction and venue are proper.

8. On or about November 7, 2008, Defendant Thornwell Partners, L1.C made, executed and
delivered to Plaintiff Passailiague their certain Promissory Note in writing, whereby Defendant
Thornwell Partners, LLC promised to pay to the order of Plaintiff, the principal sum of One
Hundred Thirty Thousand and 00/100 ($130,000.00) Dollars, together with interest thereon as
stated in the Promissory Note, payable pursuant to the terms and conditions stated in the
Promissory Note. A copy of the Promissory Note is attached hereto as Exhibit A.

9, Pursuant to the terms and conditions of the Promissory Note, Defendant Thornwell
Partners, LLC was required to repay the sum in its entirety from the proceeds of the future sale
of the property known as the Dassinger tract and consisting of two parcels further identified as
Lot A 17 acres, TMS No. 395-00-00-001 and Lot B 28.15 acres TMS No. 395-00-00-003,
Charleston County, South Carolina.

10.  The parties agreed that the loan period would be for twenty-four (24) months beginning
November 7, 2008 with the right to one additional extension of twenty-four (24) months if the
parcels remained unsold.

11.  Further, Defendants Hollen, Saad, and Kuznik agreed that the Promissory Note would be
secured by each of their partnership interests in Thornwell Partners, LLC.

12.  Upon information and belief, the parcel identified as Lot B consisting of 28.15 acres with

TMS No.: 395-00-00-003 was sold by Thornwell Partners, LLC on October 28, 2011 for Two

Million and 00/100 ($2,000,000.00) Dollars.

Page 2 of 4



13.  Upon further information and belief, the parcel identified as Lot A consisting of 17 acres

with TMS No.: 395-00-00-001 remains unsold and in the possession of Thornwell Partners,

LLC.

14. The Plaintiff has an interest in the lot identified above as Lot A consisting of 17 acres

with TMS No.: 395-00-00-001.

15.  OnMay 25, 2012, Plaintiff Passailaigue’s attorney, sent Defendants a letter demanding

payment of the full amount of the Promissory Note, a copy of which letter is attached hereto as

Exhibit B.

16.  Defendants have failed to make payments to Plaintiff Passailaigue and are in default
under the terms and conditions of the Note.

17.  All conditions precedent to the filing of this lawsuit, and to the right of recovery of
Plaintiff from Defendants as requested in this complaint have been performed or have occurred.
18.  There is now due and owing to the Plaintiff on the Note the principal balance of One
Hundred Thirty Thousand and 00/100 ($130,000.00) Dollars with interest thereon at three (3%)
percent per annum above the default interest rate as stated in the Promissory Note from October

28, 2011 as well as late fees and other charges that may become due pursuant to the terms and

conditions of the Note.

19.  The default interest rate to be applied should be that as outline in S.C. Code Ann. §34-31-

20.

20.  Pursuant to the terms of the Promissory Note, Plaintiff is entitled to all expenses of

collection and to reasonable attorney’s fees.

21.  The Plaintiff is entitled to an order of this court granting immediate judgment against

Defendant in the amount due and owing under the Note to be determined by the court.

Page 3 of 4



WHEREFORE, Plaintiff respectfully requests that the court award the following relief:
(a) That the court find for the Plaintiff as to all allegations made in the Complaint;
(b) That the amount due on the Promissory Note be ascertained and determined
under the direction of this court and judgment be entered immediately against
the Defendants;
(c) That the court find the Plaintiff owns the interest in the real property at issue
and order that the same be transferred to Plaintiff;

(d) For such other and further relief as may be just, prudent, and proper.

Ry diond. DL
ayrence E. Richter, Jr.

Mt. Pleasant, SC 29464
P: (843) 849-6000
F: (843) 881-1400

ATTORNEYS FOR THE PLAINTIFF

Mt. Plegsant, Soyth Carolina
Dated}j 72013
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EXHIBIT A



PROMISSORY NOTE

$130,000.00
Charleston, South Carolina

November 7, 2008

FOR VALUE RECEIVED, THORNWAILL PARTNERS, LLC, a South Carolina limited liability

&ar any (the "Borrower pmmxscs 1o pay. to_ the order - of- Passanlalgue Homes, a South Carolina
g tion:(the: “LBndcx”) the: pxmv ipal sum of $130,000:00, This sum ig to be repaid in its eatiroty from
g 1 thy mpady known: a5 the Dassinger tract and consisting of two

tcs TMS ‘No, 395-00-00-001 and Lot B 28. 15 agres TMS No. 395~

All mxwhﬁents of pﬁnenpal aro: pnyahle 1 lawtm monay ot‘ the United States of Americn, which
: : ' ivate, atihic t;me ofpayment and mﬂxe

talling tofmtcrest eipal-or-any oﬂier suri’payable mmuant.t@o Ahi texms of ﬂus Note of any.. ert:
aicnt sectring his: Nots; niok-cared within tea (1 -days after-written:nptive. from Lender, or (¢)-an
fevincnt execited: of even date between Borrewer

thereafter; at the-option of Lender, the whole of thic
athier: witki ail interost acciitcd thereon, shall: immediately
d:the: lmn gwm o secure: Ahic. payment.of this Note. may
e it tems or as the: mult-ofa

ome due and payable \wﬂzb g
: fo‘reclosed From-and afier the 1

<3 this Note:is;plaiced. inthe hands.of
edings; Borrower:promiscs:topay: all expense

shi “mtemts held by Panl m . Hollen: 1], Alfred L. Suad and
-t Restatod Operating A ;‘i_.tof’ﬁxomweﬂ Partners:




that-atany time and from time to timc without notice, tho terms of payment-hercin may be modified without
in. anywise affecting the liability of any party to this instrument or any person liable with respeet to any

indebtedness evidenced hereby.

Lender-is.not required-to rely-on.the collateral forthe payment of the Note in the event of default by

the:maker; but may proceed dircotly gamst thc makcr cndorscm or guamntom, if any, in such manner as
s g 5 to beswiaived or affected by

ay to exereise theni. \ : or-any other instrument or
6 cufnulative, dnd fiokio 1§ cxclusxvo Such rem«.:dxw ity be exetéised concurrently or

conseonti vely at:Lender's option,

Botiower shall have thofiion 6B prepaying the prisicipal amont e ikler tis Nots in whole or in part

withioutipenialty.

is Note: shiall-be- governiod. 85 to walidity, mterpmmuan, construction, efftct; and in ll other
o:laws dnd-debisionsof the State of !

i guiohi riistier as. to be cifective

: proh
: prowstens ofthis Note.

mﬂmutf Idawig the rcmamdemfsuch pmvzsionmﬁw cit inin
Fhils Note raay be assigned by Lender-witlcor withautrecousse:




{D): NElﬂiER BORROWER NOR LENDER HAS IN ANY WAY AGREED WITH OR
INTH D' G'ANY OTHER PAR’I‘Y THAT: THE PROVISIONS ‘OF THIS PARAGRAPH WILL

sading & defendant agdinst
“thie sale ‘of the morgaged
faisal value d@s amiroved by the
nt of -any deﬂde, cy:‘owing in

aken or msked miay within il ity

“for-an: ofdor of appraisal. THe statuto

UBSIH for'the high bid and may decrease (he arr
6@ ‘lraisaction.: THE UNDERSIGNED HER_E WAIVE LINQUL

ISAE RIGHTS WHICH WMEANS THE HIGH BID AT THE

NIkl BE APPLIED TO THE DEBT REGARDLESS OF ANY :A?PRMSED

AGED PROPERTY.




EXHIBIT B



THE RICHTER FIRM, LLC

Attorneys & Counselors at Law
622 Johnnie Dodds Boulevard
Mount Pleasant, South Carolina 29464

Lawrence E. Richter, Jr. : Telephone: (843) 849-6000
William Bee Ravenel Lewis Telefax: (843) 881-1400
Alice Anne Richter Lehrman

Aaron E. Edwards

May 25, 2012

Pau! D. Hollen, IIT
203 Forest Trail
Isle of Palms, SC 29451

Henry Kuznik
Henry Kuznik Realty

2119 Savannah Highway
Charleston, SC 29414

Albert L. Saad, III

Great Southem Corporation
1201 Hampton Street, Suite 2B
Columbia, SC 29201

Dear Sirs:

Please be advised that I have becn asked to represent the interests of Passailaigue
Homes and my friend, Ray Passailaigue, in all mafters relating to that certain promissory
note made by Alfred L. Saad, III, Paul D. Hollen, I, and Henry Kuznik in favor of
Passailaigue Homes in the principal amount of $130,000.00, which note was made on the

7" day of November 2008.

As you are aware, payment is overdue a considerable period of time now and I
would appreciate you contacting me at 843-849-6000 so that we may resolve this matter
without the iecessity of Titigation. Please Turther be advised that I'afi instructed by my
client to effectuate a resolution within fifteen days of the date of this letter or institute suit

to enforce the obligation.

Lastly, please be reminded that, in addition to being a maker of the subject note,
you have also executed a personal guarantee agreement. Computing interest at the rate in
the most favorable construction to the makers, it appears to me that using a maturity date
of November 7, 2010 and applying interest thereafter only and non compounded, going

e fOPWArd-the note bears-a-minimum-interest rate o£3%.-Using that-as-a basis-of - --



calculation, without compounding, it appears that the principal and interest total due
pursuant to this note is $135,255.25 as of June 1, 2012.

Please do not delay in contacting me about this matter. Among other things, the

note provides that the makers are responsible for all costs incurred, and those will be
substantially increased should there not be the kind of cooperation that is anticipated by

this courteous and generous demand for payment.

Looking forward to hearing from you soon, I am

LER/lwh

L awrence E. Richter, Jr. /

cc: Ray Passailaigue




RECEIVED

JAN 2 6 2015
SC Court of Appeals

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
¥ CASE NO.: 2013-CP-10-1647
Virgil “Ray” Passailaigue, )
)
Plaintiff, )
) AMENDED SUMMONS 3
v. ) a4 ‘
Henry Kuznik, Alfred L. Saad, 111, ) o e
Paul D. Hollen, 111, and Thornwell ) PR
Partners, LLC ) - yel
) co R
Defendants. ) s
) 2 o

TO: THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMONED and required to answer the Amended Complaint
herein, a copy of which is herewith served upon you, and to serve a copy of your answer to said
Amended Complaint upon the subscriber, at his office at 622 Johnnie Dodds Blvd., Mt. Pleasant,
SC 29464, within fifteen (15) days after the service hereof, exclusive of the day of such service,
and if you fail to answer the Complaint within the time aforesaid, judgment by default will be
rendered against you for the relief demanded in the Complaint.

THE 3} FIRNL, LLC
L1 D
B AN

Lawrence E. Rich
Patrick T. Napolski

622 Johnnie Dodds Blvd.
Mt. Pleasant, SC. 29464
P: (843) 849-6000

F: (843) 881-1400

ATTORNEYS FOR THE PLAINTIFF
Mt. Pleasant, South Carolina
Dated: March 8, 2014



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
} CASE NO.: 2013-CP-10-1647
Virgil “Ray” Passailaigue, ) ;
) 0 e =
Plaintiff, ) oo m
) AMENDED COMPLA"N’I’E v ,,i .
v, ) S
) (Jury Trial Demanded) ="
Henry Kuznik, Alfred L. Saad, 111, ) VAL
Paul D. Hollen, 111, and Thomwell ) E
Partners, LLLC }
)
Defendants. )
)

The Plaintiff, complaining of the Defendants set forth in the above caption, alleges as
follows:

I. Plaintiff Virgil “Ray” Passailaigue (hereinafter referred to as “Plaintiff
Passailaigue™ or “Passailaigue™) is a citizen and resident of Charleston County, South Carolina.

2. Defendant Henry Kuznik, upon information and belief, is a resident and citizen of
the State of South Carolina, county of Charleston.

3. Defendant Alfred L. Saad, 111 upon information and belief, is a resident and
citizen of the State of South Carolina, county of Richland.

4. Defendant Paul D. Hollen, III upon information and belief, is a resident and
citizen of the State of South Carolina, county of Charleston.

5. Defendant Thornwell Partners, LLC, upon information and belief, is a limited
liability company organized and existing pursuant to the laws of the State of South Carolina, has
its principal place of business in Greenville County, South Carolina, and maintains a registered

office at 1249 S. Pleasantburg Dr., Greenville, SC, 29605.

Page 1 of 5



6. The most substantial acts and/or omissions that give rise 1o this action occurred in
Charleston County, South Carolina.

7. Jurisdiction and venue are proper.

8. Plaintiff Passailaigue is the successor in interest to Passailaigue Homes, Inc.
which was dissolved on or about September 12, 2011.

9. Plaintiff Passailaigue has a personal stake in the subject matter of this litigation
and is the interested party in any and all promissory notes and unconditional guarantees executed
by Defendants Kuzik, Defendant Saad, Defendant Hollen, and/or Defendant Thornwell Partners,
LLC for the benefit of Plaintiff Passailaigue and/or Passailaigue Homes, Inc.

10. On or about November 7, 2008, Defendant Thornwell Partners, LL.C made,
executed and delivered to Plaintiff Passailaigue their certain Promissory Note in writing,
whereby Defendant Thornwell Partners, LLC promised to pay to the order of Passailaigue
Homes, Inc., the principal sum of One Hundred Thirty Thousand and 00/100 ($130,000.00)
Dollars, together with interest thereon as stated in the Promissory Note, payable pursuant to the
terms and conditions stated in the Promissory Note. A copy of the Promissory Note is attached
hereto as Exhibit A.

11, Defendant Kuznik, Defendant Saad, and Defendant Hollen gach executed
unconditional guarantees whereby each defendant unconditionally guaranteed the due and
punctual payment of all principal interest and any other amounts due under the above mentioned
Promissory Note among other documents. Copies of the unconditional guarantees have been
attached hereto as Exhibit B.

12. Although the Promissory Note promised to pay Passailaigue Homes, Inc., the

intentions of the parties were for Plaintiff Passailaigue to receive the benefit of the Promissory

Page 2 of 5



Note. The name Passailaigue Homes, Inc. being used in the subject promissory note has no effect
on cach of the defendant’s liability on the Promissory Note.

13. Pursuant to the terms and conditions of the Promissory Note, Defendant
Thornwell Partners, LLC was required to repay the sum in its entirety from the proceeds of the
future sale of the property known as the Dassinger tract and consisting of two parcels further
identified as Lot A 17 acres, TMS No., 395-00-00-001 and Lot B 28.15 acres TMS No. 395-00-
00-003, Charleston County, South Carolina.

14 The parties agreed that the loan period would be for twenty-four (24) months
beginning November 7, 2008 with the right to one additional extension of twenty-four (24)
months if the parcels remained unsold.

15, Further, Defendants Hollen, Saad, and Kuznik agreed that the Promissory Note
would be secured by each of their partnership interests in Thomwell Partners, LLC.

16. Upon information and belief, the parcel identified as Lot B consisting of 28.15
acres with TMS No.: 395-00-00-003 was sold by Thomwell Partners, LLC on October 28. 2011
for Two Million and 00/100 (52,000,000.00) Dollars.

17. Upon further information and belief, the parcel identified as Lot A consisting of
17 acres with TMS No.: 395-00-00-001 remains unsold and in the possession of Thornwell

Partners, LLC.

18.  The Plaintiff has an interest in the lot identified above as Lot A consisting of 17

acres with TMS No.: 395-00-00-001.

19. On May 25, 2012, Plaintiff Passailaigue’s attorney, sent Defendants a letter
demanding payment of the full amount of the Promissory Note, a copy of which letter is attached

hereto as Exhibit C,
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20.  Defendants have failed to make payments to Plaintiff Passailaigue and are in
default under the terms and conditions of the Note,

21.  All conditions precedent to the filing of this lawsuit, and to the right of recovery
of Plaintiff from Defendants as requested in this Complaint have been performed or have

occurred.

22.  There is now due and owing to the Plaintiff on the Note the principal balance of
One Hundred Thirty Thousand and 00/100 ($130,000.00) Dollars with interest thereon at three
(37) percent per annum above the default interest rate as stated in the Promissory Note from
October 28, 2011, the date Lot B consisting of 28.15 acres with TMS No.: 395-00-00-003 was
sold by Thornwell Partners, LLC, as well as late fees and other charges that may become due
pursuant to the terms and conditions of the Note.

23, The default interest rate to be applied should be that as outline in S.C. Code Ann.
§34-31-20.

24.  Pursuant to the terms of the Promissory Note, Plaintiff is entitled to all expenses

of collection and to reasonable attorney’s fees.

25.  The Plaintiff is entitled to an order of this court granting immediate judgment

against Defendants in the amount due and owing under the Promissory Note to be determined by

the court,

WHEREFORE, Plaintiff demands a trial by jury and respectfully requests that the court
award the following relief:

(a) That the Court find for the Plaintiff as to all allegations made in the Amended

Complaint;
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(b) That the amount due on the Promissory Note be ascertained and determined
under the direction of this Court and judgment be entered immediately against
the Defendants;

(¢) That the Court find the Plaintiff is the successor in interest to Passailaigue
Homes, Inc., and is the real party in interest in this matter;

(d) That the Court find the Plaintiff owns the interest in the real property at issue
and order that the same be transferred to Plaintiff;

(e) Payment by Defendants of all costs, expenses, fees, and attorneys fees
incurred by Plaintiff;

() All such other and further relicf as may be just, prudent, and proper.

Lawrence E\Riéh'rer:}r/
Patrick T. Napolski

622 Johnnie Dodds Blvd.
Mt. Pleasant, SC 29464
P: (843) 849-6000

F: (843) 881-1400

ATTORNEYS FOR THE PLAINTIFF

Mt. Pleasant, South Carolina
Dated: March 5, 2014
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EXHIBIT A



PROMISSORY NOTE

$130,000.00
Charleston, South Carolina

November 7, 2008

FOR VALUE RECEIVED, THORNWELL PARTNERS, LLC, a South Carolina limited liability
campany (the “Borrower”), promisos to pay o the order of Passailaigue Homes, a South Carolina
“Cotpoation (the “Letdec™) the principal sum of $130,000.00, This sum is 6 be repaid in ity eatiroty from
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ﬂnabmauy time and from tire to time without notice, tho terms of payment-herein may be modified without
in afiywise affecting the liability of any party to this instrument or any person liable with respeot (o any

indebtedness ovidenced hereby.

Lender-is not required to raly on.the collateral for the payment of the Rote in the event of defiult by
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(D) NEITHER BORROWER NOR LENDER HAS IN ANY WAY AGREED WITH OR
REPRESENTED'TO-ANY QTHER PARTY THAT THE PROVISIONS OF THIS PARAGRAPH WILL
NOT BE FULLY ENFORCED IN ALL INSTANCES; AND
€) THIS PROVISION IS A MATERIAL INDUGEMENT FOR LENBER TO MAKE THE LOAN
EVIDENCED.BY THIS NOTE.
Bl Caroling provide thal in any coal estate foredlosure: proteading & defendant against
fient is taken or asked may within thirty days-BA&F the gdle ‘of the morgaged
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e wansaction. THE UNDERSIGNED HEREBY WAIVE AND RELINQUISH THE
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EXHIBIT B



UNCONDITIONAL GUARANTY

November /. 2008

WHEREAS, THORNWELL PARTNERS, LLC. a South Carolina limited tiability company (the
“Borrower"), has borrowed the sum of up to $130,000 00 from Passailaigue Homes. a South Carolina
corporation (the "Lender") pursuant to a promissory notc from Borrower to Lender dated of cven date
herewith (the "Note™); and

WHEREAS, Lender is unwilling to make the loan to Borrower evidenced by the Note unless it
receives an unconditional and continuing joint and several guaranty from Alfred L. Saad (hereinafier
collectively termed “Guarantor™), covering all "Obligations of Borrower* as hercinaficr defined:

NOW. THEREFORE, in consideration of the premiscs and of other good and valuable
consideration, Guarantor (jointly and severaily, if morc than onc) hereby absolutely and unconditionally
guarantees (o Lender and its successors and assigns the due and punctual payment of all principal, interest
and any other amounts duc or to beeome duce, whether by acccleration or othenwise, under the Note, or the
Loan Agreement and the performance of any and all obligations of Borrower under the Loan Agreement, the
Note, and all other documents executed by Borrower seouning or relating to the Note {the Note, the Loan
Agreement, and all such other documents are sometimes referred to collectively hercin as the "Loan
Documents™), and including all renewals, extensions and/or modifications thercof, plus all intercst, costs and
reasonable attorncys' fees of Lender (all of such liabilitics and obligations of Borrower 1o Lender being
hereinafier collectively termed "Obligations of Borrower™).

This Guaranty is in addition to and is not intended to supersede any prior cxisting Guaranty of
Guarantor

In order to implement the foregoing and as additiona! inducements to Lender, Guarantor further
covenants and agroes as follows:

1. This Guaranty is and shall remain an unconditional and continuing guaranty of payment and not
of collection, shall remain in full force and cffect irrespective of any interruption(s) in the busincss or other
dealings and rclations of Borrower and Lender and shall apply to and guarantee the duc and punctual
payment of all Obligations of Borrower due by Bumrower to Lender.

2. TIME IS OF THE ESSENCE HEREOF. Any notice to Guarantor shall be sufficicntly given if

matled to the address of Guarantor shown bolow.,

3. This Guaranty Agreement constitutes the entire agreement botween the partics, and no waivers
or modifications shall be valid unless they are reduced to writing, duly exccuted by the party to be charged
thereby, and expressly approved in writing by an officer of Lender actually involved in the transactions
being guaranteed heroby.

4. Guarantor agrees that Guarantor's liability hereundor shall not be diminished by any failurs on
the part of Lender to perfect (by filing, rocording or otherwisc) any security interest it may have in any
property securing this Unconditional Guaranty Agreement andfor the Obligations of Borrower scoured
hereby and hercunder,
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5. If Borrower is an organization, this Guaranty covers all Obligations of Borrowcr purporting to
be created or undertaken on behalf of such organization by any officer, partner, manager or agent of such
organization, without rogard to the actual authority of any such officer, partacr, manager or agent, whether
or not corporate resolutions, proper or otherwise, are given by any corporate Borrower to Lender, and/or
whether or not such purported organizations arc legally chariered or organized.

6, This Unconditional Guaramty Agrecment shall be binding upon Guarantor, and the hoirs,
exccutors, administrators, successors and assigns of Guarantor; and it shall inurc to the benefit of, and be
enforceable by, Lender and its successors, transforees and assigns. It further shall be deemed to have been
made under and shall be govemed by the Laws of the State of South Carolina in all respects, including
matters of construction, validity and performance.

7. No waiver by Lender of any default by Guarantor or Borrower shall operate as a waiver of any
other default or of the same default on a future occasion. If more than onc person has signed this Guaranty
Agreement, such partics are jointly and scverally obligated hereunder. The torm "Guarantor,” as used hercin,
shall (if signed by more than onge person) mean the "Guarantors and each of them." If any Guarantor shall be
a partacrship, the obligations, linbilitics and agrooments on the part of such Guarantor shall remain in full
forec and cffect and fully applicable notwithstanding any changes in the individuals composing the
pantnership. Further, the torm “Guarantor” shall include in such cvent any altered or successor partnerships,
it being also understood that the predecessor partniership and its partnors shall not thereby be refeased from
any obligations or liabilities hereunder. Lender, or any other holder hereof, may correct patent errors in this

Agreement,

8. EVENTS OF DEFAULT. Guarantor shall be in default under this Guaranty Agreement upon
the happening of any of the following cvents, circumstances or conditions, namely:

a} Failure of Guarantor to pay its obligations hereunder immediately upon demand after a
default in the payment of the Obligations of Borrower or in the payment or performance of any other
obligations or of any covenant, warranty or liability contained or referred to herein, or contained or referred
to in the Loan Agrecment, the Morigage or any other Loan Document; or

b} Any warranty, representation or statement made or furnished to Lender by or on behalf
of Guarantor in connection with this Guaranty Agroement or to induce Lender to extend credit or otherwisc
deal with either Borrower or Guarantor proving to have been false in any material respect when made or
furnished: or

¢) Death, dissolution, tcrmination of existence, insolvency, business fuilure, appointment
of a receiver for any part of the property of, assignment for the benefit of creditors by, or the commencement
of any procoeding under any Stato or Federal Baskruptey or Insolvency Laws by or against any Guarantor
{unless Londor, in its reasonable discretion, accepts a substitute guarantor); or

d} The assertion or making of any seizure, vesting or intervention by or under authority of
any govemment by which the management of Guarantor or Borrower is displaced or their authority in the
conduct of their business(es) is artailed; or



¢} Materal adverse change i the financial position of Guarantor (unless Lender, in its
reasonable discretion. avcepts a substtute guarantor)

9. REMEDIES UPON DEFAULT. Upon the occurrence of any of the foregome  cvents,
circumstances, or conditions of default, all of the obligations ovidenced herein or guaranteed bicreby shal
immediately be duc and payable without notice  Further, Lender shall then tave all of the rights and
remoedies  granted  hereunder. and all of the rights and remedies of a  secured party  andfor
holder-in-duc-course under the South Carolina Uniform Commercial Code andfor under ather Laws of
Seuth Carolina.

10. Any provision hereof to the contrary notwithstanding, to the extent Guarantor is determmed to
be an “insider” as such torm s used in the United States Bankruptey Code or cases thercunder. Guarantor
waives any right (whether established by contract or statute or otherwise available at law or 1n equity) to
reimbursement, indemmty, subrogation, contribution or other such claim against Lender. Borrower or am
other guarantor or any other person primarily or scoondarily lable for any Obligations of Borrower with
respect to any disburscment or payment made by Guarantor under or in connection with this Guaranty or
otherwise,

11, Guarantor submits to the jurisdiction of amy court of competent jurisdiction within the State of
South Carofina. Guarantor agroes that any action concerning this Agreorent or the dobis guarantesd horebry,
whether initiated by Lender, Borrower, Guarantor or any other party, shall be tricd only in a court of
competent jurisdiction within the State of South Carolia, and Guarantor waives all objections to venue. All
matters arising hereunder shall be determined in accordance with the law and practice of such South
Carolina court. Guarantor further agrees to comply with afl requirements aecessary to give such court in
personam jurisdiction and agrees that service of process may be accomplished by, in addition to any other
fawful means. certified mail, retum reeeipt requested, to Guarantor at Guarantor's address sct forth below or
any new addross of which Lender has been notified by Guarantor in writing.

Witnesses:




UNCONDITIONAL GUARANTY

November 2008

WHEREAS. THORNWELL PARTNERS. LLC. a2 South Caroling fimited Labiity company {the
“Borrower"). has borrowed the sum of up to $130.000 09 from Passailaipue Homes, a South Carolina
corporaiion (the “Lender") pursuant to o promissory note from Borrower to Lender dated of even date
herewith {the "Neote™): and

WHEREAS, Lender is unwilling 1o make the loan to Borrower evidenced by the Note uniess o
receives an unconditional and continwing joint and several guaranty from Henry Koanik theremafier
collectively termed "Guarantor”). covering afl “Obligations of Borrower” as hereinafter defined:

NOW, THEREFORE, in consideration of the premiscs and of other good and valuable
consideration, Guarantor (ointly and scverally. if more than ong) hereby absolutely and unconditionally
guaraniees to Lender and its succossors and assigns the duc and punctual payvenent of all principal. interest
and any other amounts duc or to become due, whether by acceleration or otherwise, under the Note. or the
Loan Agreement and the performance of any and alf obligations of Borrower under the Loan Agreement, the
Note. and all other documents exceuted by Borrower securing or relating to the Note (the Notc. the Loan
Agreement, and all such other documunts are somctimes referred (o collectively hercin as the “Loan
Documents™), and inclading all rencwals, extensions and/or modifications thercof, plus all interest, costs and
reasonable attormeys’ fees of Lender (all of such Habilitics and obligatons of Borrower to Lender being
heremaficr collectively termed “Obligations of Borrower”),

This Guaranty is in addition to and ig not intended to supersede any prior existing Guaranty of
Guarantor,

In order to implement the forcgoing and as additional inducements to Lender, Guarantor further
cosenants and agroes as follows:

. This Guaranty is and shall remain an unconditional and continging guaranty of pavinent and not
of collection. shall remain in full force and cffuct irrespoctive of any mterruption(s) in the business or other
dealings and rolations of Borrower and Lender and shall apply to and guarantee the duc and punctial
payment of all Obligations of Borrower due by Borrower to Lender.

2. TIME IS OF THE ESSENCE HEREQF. Any notice to Guarantor shall be sufficiently given if
mailed to the address of Guarantor shown bolow,

3. This Guaraaty Agreemont constitules the eatire agreement between the parties, and no waivers
or modifications shall be valid unlcss they are reduced to writing, duly exeouted by the party to be charged
thercby, and expressly approved in writing by an officer of Lender actuslly involved i the transactions
being guaranteed hicrcby.

4. Guarantor agrees that Guarantor's liability hercunder shall not be diministied by any fasture on
the pant of Lender to perfoct (by filing, recording or otherwise} any scourily interost it may bave in any
property sccuring this Unconditional Guaranty Agroement and/or the Obligations of Borrower sceured
hereby and hereunder.
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3. If Borrower is an organization, this Guaranty covers all Obligations of Borrower purporting to
be crcated or undertaken on behalf of such organization by any officer, partner, manager or agent of such
organization, without regard to the actual authority of any such officer, partner, manager or agent, whether
or not corporate resolutions, proper or otherwisc, arc given by any corporate Borrower to Lender, and/or
whethor or not such purported organizations are legally chartered or organized,

6. This Unconditiona! Guaranty Agreement shall be binding upon Guarantor, and the heirs,
mtors,aéminismmrs,samrsandmigmcfﬁmmanditshaliinnmmﬁwbmcﬁtaﬁandbe
enforeeable by, Lender and its successors, transferces and assigns. It further shall be deemed to have been
mdcund«andshaﬁbegovcmadbyﬂwiawsofﬁhe&ta:cefﬁouﬁhCamﬁnainaﬂrespects,induding

matters of construction, validity and performance.
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a partnership, the obligations, fiabilities and agreements on the part of such Guarantor shall remain in full
force and cffect and fully applicable notwithstanding y changes in the individuals composing the
Mp,sm,mmwwmmmbmmmmmawm
izmmmmwmmmmm@pmusmmnmm«mwmm
any obligations or liabilities hercunder, Lender, or any other holder hereof, may correct patent errors in this
Agreement.

8. EVENTS OF DEFAULT. mmrmmmmmmmmmmm
ﬂiehppmingefanyof&cﬁoﬂwk:gm,dmmwmﬁiﬁmmyz

a) Failure of Guarantor to pay its obligations hereunder immediately upon demand after a
da&ukiaﬁwpa;mntoftﬁeﬁkiwmofﬂomwmmﬁwpamwpe@mmafmym
obligations or of any covenant, warranty or liability contained or referred to herein, or contained or reforred
to in the Loan Agreement, the Mortgage or any other Loan Docusent; or

b) Any warranty, representation or statement mads or fumnished to Lender by or on behalf
of Guarantor in connection with this Guaranty Agreement or to induce Lender to extend credit or otherwise
dmmmaommwﬁmmpmMgmmwm&minmymmﬁdmwhmmwm
fisenished; or

¢} Death, dissolution, termination of existence, insolvency, business failure, appointment
ofameiverfuranypartnfﬁwmtyaﬁassignmuntfnfﬂ;e!meﬁmfcmﬁmby,ortbamm:m
of‘anyprweedirgummySm«F&cmBmhupmymmWhmbyaagﬁnstmyGum&r
(mm:,mwmmbkmmtsasubsﬁmwm};m

d) Wamﬁmwmk&xgofanywimmm&gmi&tm«ﬁwbyormwof
any government by which the management of Guarantor or Borrower is displaced or their authority in the
conduct of their business{es) is curtailed; or



¢} Material adverse change in the financial position of Guarantor (unless Lender, wr ns
reasonable discretion, aceepts a substitute guarantor).

% REMEDIES UPON DEFAULT Upon the occurrunce of any of the forcgoing events,
circumstances. or conditions of defauft. all of the obligations cvidenced herein or guaranteed hereby shall
immedately be duc and payable without setice. Further, Lender shall then have all of the nights and
remedies granted  hercunder. and all of the nghts and remedics of a scoured party  andfor
holder-in-duc~course under the South Carolina Uniform Commercial Code and/or under other Laws of
South Carolina.

10. Any provision hercol 1o the contrary notwithstanding, to the extent Guarantor is determined to
be an “msider” as such term is used in tie Unitod States Bankruptey Code or eascs thercunder, Guarantor
waives any right (whether established by contract or statute or otherwise available at law or in aquity) to
reimbursement, indemnity. subrogation, contribution or other such claim against Lender, Borrower or any
other guarantor or any other person primarily or secondarily liable for any Obligations of Borrower with
fespect to any disbursement or payment made by Guarantor under or in connection with this Guaranty or

otherwise.

11 Guarantor submits 1o the jurisdiction of any court of competent junsdiction within the State of
South Carolina. Guarantor agrecs that any: action concering this Agroument or the debts guaranteed hercby,
whether intiated by Lender, Borrower, Guasantor or any other party, shall be tricd only i & count of
competent jurisdiction within the State of South Carolina. and Guarantor waives all objections to venue. All
mattcrs ansing hereunder shall be determined in accordance with the law and pracuce of such Sowth
Carolina court. Guarantor further agrees (o comply with all requirements necessary to give such court in
personarm jurisdiction and agroes that service of process may be accomplished by. in addition to any other
lawful means, certified mail. return receipt requested, to Guarantor at Guarantor's address st forth below or
any new address of which Lender has been notitied by Guarantor in writing.

Withesses:




UNCONDITIONAL GUARANTY

£
November /% 2008

WHEREAS., THORNWELL PARTNERS. LLC, a South Carolina lianted hability company (the
"Borrower”). has borrowed the sum of up to $130,000 00 from Pagsailaigue Homics, a South Caroling
corporation (the "Lender™) pursuant to a promissory note from Borrower to Lender dated of vven daw
herewith (the "Note™): and

WHEREAS. Lender is unwilling 1o make the loan to Borrower cvidenced by the Note undess 1t
receives an unconditional and continuing joint and several guaranty from Paul D. Hollen 111 {bereinafier
collectively termed "Guarantor"). covering all “Obligations of Borrower™ as bereinafier defined:

NOW. THEREFORE. i consideration of the premises and of other good and valuable
consideration. Guaramtor (jointly and scverally, it more than ong) hereby absolutely and unconditionally
guarantees to Lender and its successors and assigns the due and punctual paymwnt of all principal, mterest
and any other amounts duc or to bocomie due. whether by aceeleration or othgrwise, under the Note. or the
Loan Agreement and the performance of any and all obligations of Borrower under the Loan Agreement. the
Note. and all other docutnents executed by Borrower securing or relating o the Note (the Note, the Loan
Agreement. and all such other documents arc sometimes referred to collectively herein as the "Loan
Documcenis”). and including all renewals, extensions andfor modifications thereof, phus all interest, costs and
reasonable attomeys’ fees of Lender (alf of such labiliies and obligations of Borrower to Lender being
hereinafier collectively termed *Obligations of Borrewer™)

This Guaranty is in addition to and is not intended to supersede any prior existing Guaranty of
Guuranior

In order to implement the foregoing and as additional mducements to Lender. Guarantor further
covenants and agroes a8 follows:

1. This Guaranty is and shall remain an unconditional and continuing guaranty of pavment and not
of collection. shall remain in full force and offect irrespective of any interruption(s) i the business or other
dealings and rolations of Borrower and Lender and shall apply to and guarantce the duc and punctual
payment of all Obligations of Borrower duc by Borrower to Lender.

2 TIME IS OF THE ESSENCE HEREOQF. Any notice to Guarantor shall be sufficiontly given if
muled o the address of Guarantor shown below

3. Tis Guaranty Agreement constitutes the entire agreement between the partics. and no waivers
or modifications shall be valid unless they are reduced to writing, duly exceuted by the party to be charged
thereby, and cxpressly approved m writing by an officer of Lender actually involved in the transactions
being guaranteed hereby:

4 Guarantor agrees that Guarantor's hability hereundur shall not be diminished by any fatlurce on
the part of Lender to perfoot (by filing, recording or otherwise) any scourity inferest it may have in aoy
property sccuring this Unconditional Guaranty Agreement and/or the Obligations of Borrower sceured
hereby and herenndor.
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5. If Borrower is an organization, this Guaranty covers all Obligations of Borrower purporting to
be created or undertaken on behalf of such organization by any officer, partner, manager or agent of such
organization, without regard to the actual authority of any such officer, partner, manager or agent, whether
or not corporate resolutions, proper or otherwise, are given by any corporate Borrower to Lender, andior
whether or not such purported organizations are legally chartered or orpanized.

6. This Unconditional Guaranty Agreement shall be binding upon Guarantor, and the heirs,
executors, administrators, successors and assigos of Guarantor; and it shall inure to the benefit of, and be
enforceable by, Lender and its successors, transforces and assigns. It further shall be deemed to have been
made undor and shall be governed by the Laws of the State of South Carolina in all respeets, including
matiers of construction, validity and performance.

7. No waiver by Lender of any default by Guarantor or Borrower shall operate as a waiver of any
other default or of the same default on a future occasion. If more than onc person has signed this Guaranty
Agreement, such partics are jointly and severally obligated hereunder. The term "Guarantor,” as used herein,
shall (if signed by more than onc person) mean the "Guaramtors and cach of them * If any Guarantor shall be
a partnership, the obligations, liabilitics and agreements on the part of such Guarantor shall remain in full
force and cffect and fully applicable notwithstanding any changes in the individuals composing the
partoership. Further, the term “Guarantor shall includc in such event any altered or succossor partnerships,
it being also understood that the predecossor partnership and its partners shall oot thereby be released from
any obligations or labilitics hereunder. Lender, or any other holder bereof, may correct patent errors in this

8. EVENTS OF DEFAULT. Guarantor shall be in default under this Guaranty Agreement upon
the happening of any of the following events, circumstances or conditions, namely:

a) Failure of Guarantor to pay its obligations hereunder immediatcly upon domand after a
default in the payment of the Obligations of Borrower or in the payment or performance of any other
obligations or of any covenant, warranty or liability contained or referred to herein, or contained or referred
to in the Loan Agreement, the Mortgage or any other Loan Documiest or

b) Any warranty, reprosentation or statcment made or fumished to Lender by or on behall
of Guarantor in connection with this Guaranty Agreement or to induce Lender 1o extend credit or otherwisc
deal with either Borrower or Guarantor proving to have been false in any material respect when made or
furnished; or

¢) Death, dissolution, termination of existence, insolvency, business failure, appointment
of a receiver for any part of the property of, assignment for the benefit of creditors by, or the commencement
of any proceeding under any State or Federal Bankruptey or Insolvency Laws by or against any Guarantor
(unless Leader, in its reasonable discretion, accepts a substitute guarantor); or

d) The assertion or making of any seizure, vesting or intervention by or under authority of
any government by which the management of Guarantor or Borrower is displaced or their authority in the
conduct of their business(es) is curtailed; or



¢} Matenial adverse change in the financial position of Guarantor {unless Lender, in its
reasonable discretion, accepts a substitute guarantor)

9. REMEDIES UPON DEFAULT. Upon the occurrence of any of the forcgoing events
circumslances, or conditions of default, all of the obligations cvidenced herein or guaranteed hereby shall
immediately be due and payable without notice. Furtber, Lender shall then have all of the rights and
remedics  granted hereunder, and all of the nghts and remedics of a secured party andlor
holder-in-dug-course under the South Carolina Uniform Commercial Code and/or under other Laws of
South Caroling.

10. Any provision hereof to the contrary notwithstanding, to the extent Guarantor is determined to
be an “insider” as such term is used in the United States Bankruptey Code or cases thereunder, Guarantor
waives any right (whether established by contraet or statute or ofherwise available at law or in equity) to
reimbursement, indemnity, subrogation. contribution or other such claim against Leader, Borrower or any
other guarantor or any other person primarily or secondarily liable for any Obligations of Borrower with
respect to any disbursement or payment made by Guarantor under or in conncction with this Guaranty or
otherwise.

11. Guarantor submits 1o the jurisdiction of any court of competent jurisdiction within the State of
South Carolina. Guarantor agrecs that any action conceming this Agreement or the debts guarantoed horeby,
whether initisted by Lender, Borrower, Guarantor or any other party, shall be tied only m 2 coust of
competent jurisdietion within the State of South Carolina, and Guarantor-waives all objections to vepue. All
matters arising hercunder shall be determined in accordance with the law and practice of such South
Carolina court. Guarantor further agrees to comply with all requirements neeessary to give such court in
personam jurisdiction and agrees that service of process mav be accomplished by, in addition to any other
lawful means, certificd mail, retum receipt requested, to Guarantor at Guarantor's address sct forth below or
any new address of which Lender has been notified by Guarantor in writing,

Witnesses:

Y (SEAL)




EXHIBIT C



THE RICHTER FIrRM, LLC

Attorneys & Couwnselors at Law
622 Johnnte Dodds Boalevard
Mount Pleasant. South Caroling 29464

Telephone: (843} 8486000

Lawrence E. Richter, fe
Telefax: (843} 8811400

William Ber Ravene! Lewss
Alice Anne Richter Lehroun
Asron E. Bdwards

May 25, 2012

Paul D. Hollen, 1]
203 Forest Trail
Isle of Palms, SC 29451

Henry Kuznik

Henry Kuznik Realty
2119 Savannah Highway
Charleston, SC 29414

Albert L. Saad, Ul

Great Southern Corporation
1201 Hampton Street, Suite 2B
Columbia, SC 29201

Dear Sirs:

Please be advised that I have been asked to represent the interests of Passailaigue
Homes and my friend, Ray Passailaigue, in all matters relating to that certain promissory
note made by Alfred L. Saad, 111, Paul D. Hollen, 111, and Henry Kuznik in favor of
Passailaigue Homes in the principal amount of $130,000.00, which note was made on the
7% day of November 2008.

As you are aware, payment is overdue a considerable period of time now and 1
would appreciate you contacting me at §43-849-6000 so that we may resolve this matter
without the necessity of litigation. Please further be advised that I am instructed by my
client to effectuate a resolution within fifteen days of the date of this letter or institute suit
to enforce the obligation.

Lastly, please be reminded that, in addition to being a maker of the subject note,
you have also executed a personal guarantee agreement. Computing interest at the rate in
the most favorable construction to the makers, it appears to me that using 2 maturity date
of November 7, 2010 and applying interest thereafter only and non compounded, going
forward the note bears a minimum interest rate of 3%. Using that as a basis of



calculation, without compounding, it appears that the principal and interest total due
pursuant to this note is $135,255.25 as of June 1, 2012.

Please do not delay in contacting me about this matter. Among other things, the
note provides that the makers are responsible for all costs incurred, and those will be
substantially increased should there not be the kind of cooperation that is anticipated by
this courteous and generous demand for payment.

Looking forward to hearing from you soon, I am

Lawrence E. Richter, Jr.

LER/lwh

ce: Ray Passailaigue



I'he Honorable lenny Abbott Kitchings
Clerk. South Carolina Court of Appeals
2.0. Box 11629

Columbia, SC 29211




