THE STATE OF SOUTH CAROLINA
In the Court of Appeals

RECEIVED

APPEAL FROM THE ADMINISRATIVE LAW COURT JAN 21 2015

Ralph K. Anderson, III, Chief Administrative Law J udgesc Court of Ams

Case No. 2014-000847

Preservation Society of Charleston,

Historic Charleston Foundation, Historic

Ansonborough Neighborhood Association,

South Carolina Coastal Conservation

League, Charlestowne Neighborhood

Association, Charleston Chapter of the

Surfrider Foundation, and Charleston

Communities for Cruise Control, .......cccooovviiiiiiiiriiiiiiinin, Appellants,

South Carolina Department of Health and
Environmental Control and South Carolina
State Ports AUthority, .......cccovvvvveieeiriiiiiiiiecii e Respondents.

RESPONDENT SOUTH CAROLINA STATE PORTS AUTHORITY'S
DESIGNATION OF MATTER TO BE INCLUDED IN
THE RECORD ON APPEAL

Pursuant to Rule 209, of the South Carolina Appellate Court Rules
(SCACR), Respondent South Carolina State Ports Authority designates the
following to be included in the Record on Appeal:

1. 2012-12-31 HCF Request for Final Review
2. 2013-01-07 Longshore Letter from Lowell (HCF)
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2013-01-07 Longshore Letter from Lowell (SCELP) (including
below Exhibits)
a. Exh. B, 2013-01-07 Longshore Letter from Lowell
(SCELP) (Affidavit of Arnaldo Perez)
b. Exh. E, 2013-01-07 Longshore Letter from Lowell
(SCELP) (2012-04-20 USACOE Memorandum of Record)
c. Exh. G, 2013-01-07 Longshore Letter from Lowell
(SCELP) (Side-by-side traffic diagram comparison)
d. Exh.I, 2013-01-07 Longshore Letter from Lowell (SCELP)
(2011-08-22 Affidavit of Daniel Riccio)
2013-02-19 Notice of Assignment
2013-03-14 SCSPA Response to Motion to Remand (with all
exhibits)
2013-07-01 SCSPA Motion for Sanctions (with all exhibits)
2013-08-02 SCSPA Reply in Support of Motion for Sanctions
(including below exhibit)
a. Exh. 10, 2013-08-02 SCSPA Reply in Support of Motion
for Sanctions, C.A. No.: 99-CP-46-1724, December 15,
1999 Order on Attorneys’ Fees, The Honorable John C.
Hayes, II1
2013-08-19 Subpoena to Hamrick
2013-08-20 Harvin Fair E-Mail to Counsel Denying Cruise Opp.
Motion to Strike, or in the alternative Motion for Leave to File
Sur-Reply in Opposition to SCSPA Motion for Sanctions
All Exhibits, 2013-09-03 SCSPA Response in Support of
Subpoena and Opposition to Cruise Opp. Motion to Quash
Exh. 2, 2013-09-04 SCSPA Response in Opposition to Cruise
Opp. Motion/Surreply
2013-09-06 Hearing Transcript
Exh. 21, 2013-09-18 SCSPA Amended Prehearing Statement
(Cruise Ship Noise Overview)
2013-09-26 Lowell Letter to Judge Anderson regarding Cruise
Opp. Supplemental Brief on Standing
2013-10-07 Harvin Fair E-Mail to Counsel Requesting Proposed
Order from SCSPA Granting Motion for Sanctions
2013-10-21 Affidavit of Randolph R. Lowell (filed October 24,
2013)
2013-10-24 Affidavit of John S. Simmons (filed October 24, 2013)
2013-11-08 Order Denying Motion to Quash
All Exhibits, 2013-11-25 SCSPA Response to Cruise Opp. Motion
to Vacate
2013-12-19 SCSPA Motion for Reconsideration (with all
exhibits)
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All Exhibits, 2013-12-27 SCSPA Motion for Summary Judgment
(Standing)

Exh. I, 2013-12-27 SCSPA Motion for Partial Summary
Judgment (401 Certification) (2007-03-09 Request for Contested
Case Hearing SCCCL-SCSPA)

Exh. J, 2013-12-27, SCSPA Motion for Partial Summary
Judgment (401 Certification) (2007-04-09 Prehearing Statement
of SCCCL)

All Exhibits, 2014-01-07 SCSPA Response to Cruise Opp. Motion
to Expand Discovery

2014-01-09 Hearing Transcript

All Exhibits, 2014-02-05 SCSPA Reply in Support of Motion for
Summary Judgment (Standing)

All Exhibits, 2014-02-05 SCSPA Reply in Support of Motion for
Partial Summary Judgment (401 Certification)

All Exhibits, 2014-02-18 SCSPA Response to Cruise Opp. Motion
to File Surreply (MSJ — Standing)

All Exhibits, 2014-03-27 SCSPA Response to Cruise Opp. Motion
for Reconsideration and Stay (Order on Sanctions)

Pursuant to Rule 209, SCACR, the undersigned counsel for

Respondent South Carolina State Ports Authority certifies that the foregoing

Designation of Matter to Be Included in the Record on Appeal contains no

matter which is irrelevant to this appeal.

[SIGNATURE PAGE FOLLOWS]



January 21, 2015
Columbia, South Carolina

Respectfully submitted,

Randolph R\Jowell

Tracey C. Green

Chad N. Johnston

WILLOUGHBY & HOEFER, P.A.
Post Office Box 8416

Columbia, SC 29202-8416
rlowell@willoughbyhoefer.com
tgreen@willoughbyhoefer.com
cjohnston@willoughbyhoefer.com

Philip L. Lawrence

General Counsel

SouTH CAROLINA STATE PORTS
AUTHORITY

Post Office Box 22287

Charleston, SC 29413-2287
plawrence@scspa.com

Attorneys for Respondent
South Carolina State Ports Authority
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Preservation Society of Charleston, JAN 21 2015
Historic Charleston Foundation, Historic

Ansonborough Neighborhood Association, SC Court Ofm
South Carolina Coastal Conservation

League, Charlestowne Neighborhood

Association, Charleston Chapter of the

Surfrider Foundation. and Charleston

Communities for Cruise CONLIOL, .....cceoiiiiiiimiieeii s Appellants,

South Carolina Department of Health and
Environmental Control and South Carolina
State POTts AULNOTILY, ..o.ercoviereriireriniireesiei et Respondents.

PROOF OF SERVICE

This is to certify that I, a paralegal with the law firm Willoughby & Hoefer, P.A.,
have caused to be served this day one (1) copy of the Initial Brief of Respondent South
Carolina State Ports Authority and Designation of Matter to be Included in the
Record on Appeal by placing same in the care and custody of the United States Postal

Service with first class postage affixed thereto and addressed as follows:



Amy Armstrong, Esquire
South Carolina Environmental Law Project
Post Office Box 1380
Pawley’s Island, SC 29585

Jefferson Leath, Esquire
Leath, Bouch & Seekings, LLP
92 Broad Street
Charleston, SC 29401

Bradley D. Churdar, Esquire
South Carolina Department of
Health and Environmental Control
1362 McMillan Avenue, Suite 400
North Charleston, SC 29405

J. Blanding Holman, Esquire
Southern Environmental Law Center
463 King Street, Suite B
Charleston, SC 29403
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b et

Breanna M. Karns

Columbia, South Carolina
This 21st day of January 2015



. WILLOUGHBY & HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW
930 RICHLAND STREET
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COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY AREA CODE 803
JOHN M.S. HOEFER TELEPHONE 252-3300
RANDOLPH R. LOWELL** TELECOPIER 256-8062

TRACEY C. GREEN

BENJAMIN P. MUSTIAN**

ELIZABETH ZECK*

ELIZABETHANN LOADHOLT CARROLL
CHAD N. JOHNSTON

JOHN W. ROBERTS

ANDREW J. D’ANTONI R

*ALSO ADMITTED IN TX January 21, 2015
JAN 21 2015

**ALSO ADMITTED IN THE DISTRICT OF COLUMBIA

VIA HAND DELIVERY

SC Cou
The Honorable Jenny Abbott Kitchings nOfAms

Clerk of Court, Court of Appeals
1015 Sumter Street
Columbia, South Carolina 29201

Re:  Preservation Society of Charleston v. S.C. State Ports Authority & SCDHEC,
Appellate Case No. 2014-000847

Dear Ms. Kitchings:

Enclosed for filing please find the original and one (1) copy of the Initial Brief of
Respondent South Carolina State Ports Authority and Designation of Matter to be Included
in the Record on Appeal in the above-referenced matter. 1 would appreciate your
acknowledging receipt of these documents by date-stamping the extra copies enclosed and
returning those to me via our courier.

By copy of this letter, I am serving counsel of record and enclose a Proof of Service to
that effect. If you have any questions or if you need any additional information, please do not
hesitate to contact me.

Very truly yours,

WILLOUGHBY & HOEFER, P.A.

Chad N. Jokpston

Enclosures



sHonorable Jenny A. Kitchings
! January 21, 2015
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CcC:

Amy Armstrong, Esquire
Jefferson Leath, Esquire
Bradley D. Churdar, Esquire
J. Blanding Holman, Esquire
Philip Lawrence, Esquire



