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STATEMENT OF TSSUE ON APPEAL.

TOID THE TRIAL SUDGE ERR IN RULING

THE NDMISSABILITY INTO THE EVIDENCE
THE RECORDED (ONVERSATION OF APPeUANT
AND THE PRIVATE INDWIDOAL O5STSIDE

THE PRESENCE OF THE PoLCE 2



STATEMENT OF CASE

APPEULLANT WAS CONVICTED OF GRAND LARCENY
Y SoRY TRIAL HELD DORING THE SuLy 2od 4
TERM OF THE GREENVILLE CouNTy CouRT OF GeNERAL
EESSIOND BEFORE THE. HONORARBLE C, VICTOR
PYLE o) TONIOR oy AB™ QARCOIT Coort SuvoeE,
APPELLANT \WADS SENTENCED TO TMPRISONMENT
FoR A PERICD = TN \(EL\RE‘b CFE ACTOLAL SDCOC.
TNCARCERAION . TIMOTHY SLULLIVAN,) ESQUIRE
REPRESENTED APPELLANT AT TRIAL AND 43 ™
CARCO\T ASS\STANT SoLICTOR SLOMN ELLIS
REPRESENTED RESPONDENT AT TRIAL ACCORDINGLY »
APPEULLANT APPEALED HIS ConvienonN AND SENTENCE .
THIS BRIEF FoUuowWSe

{



\

ARGUMENT

THE TIRIAL SUDGE ERRED Tin RULING THE.
ADMISDABILITY INTO EVIDENCE THE RECORTED
CONVERSATION OF APPELLANT AND THE PRIVATE

TNDIWIDUVAL OUTSIOE THE. PRESENGCE OF THE
roulice

TN THE CASE AT RAR o THE RESPONDENT USED

EVIDENCE IN THE FORM OF A COMPACT DIsc (CD)
VIHICOH CONTRINED A RECORDED CONVERSATION
RETWEEN A PRIVATE TTinOWIDUAL ~MRTTHEW
CHAVIS oy AND THE APPELLANT oy MADE OSTSIOE
THE PRESENCE CF THE POLICE SAND LSED By
THE RESPONDENT AS EVIDENCE. THET AppEU_ANT
PLORPORTEDLY COMMITTED THE CRIME OF GRAND
LARCENY , COONSEL FOR THE APPEULANT STATED
HIS 0BSECTION TO THE ITNTRODLCTION OF THE. CD

INTO EVIDENCE. AT THE. PRETRIAL ARGUMENT =

FHE CASE ON THE BASIS THAT HE BelUueveD THAT

APPELLANT HAD AN EXPECTATION TO THE PRIVACY
OF THE CONVERDTATION AND THAT APPELLANT DID NOT

KNOW THAT THE PRIWVATE TWNDIWIDUAL o Mry CHAVIS

S
WAS RECORDING THE CONVERTATION TN ORDER TO

BE USED AGAINST APPELLANT IN A CouRT o= LA
Rn 4’({):) Lo ZS-R 05_10 i-'j_Oo



THE Corpos delich (THE SUBSTANCE OF THE FALLT)
OR. THE. FACT THAT A CRIME HADS BEeN COMMITTED s
MUST CLEARLY SHOWN BY THE RESPONDENT

CARCOMSTANTIAL EVIDENCE IS INSOEFICIENT
TO CONVICT AND THE BURDTEN OF PROOF Is BY
THE GREKT WEIGHT OF AUTHORITY = LPON THE
RESPONDENT AT ALL TIMES TO SHOW UPON THE
SUM OF THE EVIDENCE o WITH REFERENCE TO
ALL THE NECESSARY ELEMENTS OF THE CRIME
THAT THE APPELLANT IS Golty BeyoNo A
REASONABLE DoLBTe RBReCALSE NO AUTHORIZATION
BY A VAUD COURT ORDER ALLOWING THE DSE GF

THE ReECORDED CONVERSATION AS EVIDENCE TN

THE CADSE AT BAR o THE TRIAL JUDGE. ERRED

TN ALLOWING THE RECORDED CONVERSATION TO

RS ADMITTED ITNTO EVIDENCE TN VIOLATION OF
"APPLICARLE FEDERAL AND STATE LAW e

ConelLus\onN

IDASED ON THE ABOVE ARGUMENT o NOTWITHSTAND -
ING THE ABSENCE OF NOTED CATATIONS OF AUTH -
ORITY TN SLpPORT OF THE ARGUMENT o) THE CASE

SHOLLD Be RESERVED AND REMANDED TO THE
LOWER CouRT FOR A NEW TRIAL. ON THE MERITS,



CERMFICATE OF SERVICE

T, MICHAEL ROBERT BISHOP ., DID SERVE A TRUE |
QDP\( OF THE Pro Se. SPPLEMENTAL BRIEF OF
APPELLANT LUPON THE CLERK OF THE SoutH CARCUINA
CooRT OF APPEAL S ON THIS 2 MDY OF TANULARY
20415 By DEPOSITING DUCH TN THE TUNSTITUTIONAL
MAIL ROOM SHSTEM TO BE FORWARDED TO THE
LNITED STNTESDS POSTAL SERVICE. 1O 22 TELIWVERED
By FIRST ALASS DNITED STATES MALL. ON THE ABOVE
RerFereNCED Dve ,
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