STATE OF SOUTH CAROLIN ARECB:VED‘
IN THE SUPREME. COURT ity 15,
Certiorari +o Spartaniurg Coltidue REME oy
J.Derham Cole, Circuit Court Judge -
DAVID STEWART,
PETITIONER,

V.

STATE OF SOUTH CAROLINA
RESPONDENT,

APPELLATE CASE NO. 2014-001138

Mr.David Antnony Stewadrt #3446
Turbeviie Correckiondl Tnstirurion

PO Bok252 |
Turbeville, SC 29167



INDEX
TISSUE PRESENTED
STRTEMENT

 ARGUMENT

CONCLUSTON

INDEX



TSSUE PRESENTED
Trial counsel erredt in Failing+o nveshigate
ko 2 Fourth Amendment violation from petitioners
0aSE WNEYE POVICY Made contact with petitioner A NS
NOYe\ rooM Lol FNOVTY 4 wa’rr’ah% and vad nim 70 walk
From ni's Notel room Yo ANt hote | park NG \ot where
VLS veNLele, wnion (anints ad a\ready SNV\RWCC&

wad parked because under Stoner Ve California

270 U. 5. U383 (140H), ¥ms consSHtuted an unreasonable

searcn and stizure 1N e (Ast.

The court lacked Supject mateyr junsdiction
O IMPOE puUNIShmeny wWntreas e state Falied +o
mect ¥NG demands of Ud-53-3T5(8) traffick ng in
CoCdine H OO0 or MOt graMs wnen failing to ove
o controtita sosSTaince gna\%Zed 1O ot proven e
£2¢k A0 e punat was stared as 2 rtqo'{rtc\ element o

CONTEIFUTS 2 vio\ation of savd svatue.



Statement

Periviontr David Stewart pled guiliy 1o
4rafficking in cocaing (28-100 gYams3) during H’)C February
20\t ferm of He Spartanburg Counyy Gentral Sessions
Court efort Judge d. Mark Haycs L ,ANA W3AS SEnrtnced
YO ANPriSoNMENT for 8 period of \Sﬁvci»f{ UEars. APp. 1-11.
ADErT V.OM 1+ e presentcd peritiontr 2t the pita
proceeding AssISTaNt Solicitor Travis A.Moore appeared
| onN pehavt ¢ Anc ‘S*‘rafc. Perrionty did not tmog 210}V
oenet it of 2 direct 29ptal oF IS conviction and Sentence.
ONn Dcccmbt\f 5, 201\, pt\'iﬂéﬂcr Filed 2 PCR.
APEVCATION with e SPartanburg ,Coumnﬂ OFfice of the
Ciere of court 2lleqing on insuet) Gent evidence aim
2N Syt Ch marrer gvf‘i.i diction and indichment aains.
App. 1A-HZ.nt mspoﬂdtm-‘?i\éc\ % Rerurn and Motion |
w0 disMiSS on ANt ground hat e vespondent failed to
stare @ cognizabie YCR daim under 3.C. Cocle Ann. § 17-
21-710 ().

On Septemiotr 18,2012 Judge Robert L. Coueh



issuect 3 Conditicnal Order of DISMISIMal ecnoing
e grounds For dismissal outlhined in Nt reSpondents
reYLYN 0 TNE @X*ﬁﬂf’ AT Heve WaAS NO geENuiNe \sSue
of Material fact o SUPPOrt Peririontr's PCR claims .
App-DO-52.

0N Janvary 2@[20\3,@{1%(%&00& Subym rred
PAptY worle fitied of "Supplemental Amendment for PCR
Hearing Relief "in response to e Condhonal Order of
Dism 5521 - Supp. ,ﬂ\pp. T4\ |

A PCR nEaring was Neld on Seprember 30,
2013, 3F ¥he Spartanurg County Coyrnouse Detore
Judge J. Dxrham Cole in the case. Penition er wad predcint
At e nearing and represented by Lava.P. Harri il and
Jordan C.(3\away, and ABS\S&’&\% Attorney General
SuzaNNe H.White apptared on benalt ot e state. on
February 20,2014, Judge Colt issutd an Ordtr of O1smissal |
denying PCR relict yo peritionty.

Peritioney Qppealed Judog Dém’am‘s oritr

oF AISMISSal nd Yaised 3 New isSue oF SUbjeCt matier



ARGUMENT

Trial counsel erreed in faj \j\ﬁg\) 0 invﬁ?’figam '

into 3 Fourthh Amendmeitt vioiation from petiTiontrs

(ASE WNTrS PoliCt Made CoNtact with peritioney ar nis

Notel FOOM Without A WarranNt and Nac Nim 1o walk from

Nis no¥el room 4o A€ PBrking ot WNBYE his venicle,

Swhnich canings had already Snitfed, was parked

brcause under Stoner V. Califorma, 370 Us. L*SSCM(@B_,

s constitured an unreasonablt Starch avd SElzure N

NE cast .

During e plea proceeding, e solicitor
dpprised e pied judge o+t Facts oftne Casce.
Police OFFicer Caraway obstrved e driver of 2
PRI LUVDY venicle, whidh containtd pﬁ:ﬂﬂbm‘.r as a
Passenger, commit certrain +raffic viclations on 1-85
W SPArF3Npy g LOVNTY ancl followed e venidie o
g Best Western Horel parking lor nearioy Toen,

Offweeyr Q’ava,w‘a‘ﬂ Orougnt i) HNE canine pnit o Hag



notel parking (of where ey snitfed s venicle, The,
ALY 1O d\'og led e o?F\cér o make contact v
peritioner at Nis otrel room. Thergafter, periTiontr was
It Brom Nis hottl room fo the hotel parking Lot whrve
e vehicle Wt ode N was searcned. Powudty. c‘o'ce'mb
was found inside Hﬁt vc_n'w\t:..ﬁ\pp.& 1.3-0.4 1.3,
| During tne PLR hearing, petitioner testitied
N EEEECE HN3T YAl CQunSt\ faiied *O inch+‘\q6+C WO ﬂfﬁ
'\‘éqa\mﬁ of ¥ne oEeicer'S wWarrantess SEarch and seizure
of e venicle ard Brguably nim a3 well. Appmv;\.rp.
A2, 1L 1. Pehtioner stated that +rial COUNSEL “ever
lookec int0 Wig, Fourtn Amtﬂc\mtm 16508 App.58,1. 12 .
| COUNSE Festified At e PCR neadring and
explained e cast as Follows:
A Did you discuss wirhy Mr Stewart e
S OrcuMmstances under wintn e otFicers
Searchned YeiT hotel Yoom’?
A T vainc iy was a pretextual stop and

Hicy Hought Mere Was drugs WAt car



1 really do.

App. T, lings 1-14.

Note tnat prior to e pita, 2 pPretial
pearing was Neld requesting Yne dismissal oF the
ndictment based on +ne ground 1Nar e Smp was
Prefeatual n MAYLIC. App. T4, 1ines I-G.

he PCR yudge vuled Watpetitioner's
Allegatrion At counsel chd m’r conduct adequate
NVESTIQaH ONS in ME CASE Was Without MEVit a3 counst|
A1SCUSSEd AEfFeENSes and oprions availabie in ’mc-caSe..

App. 83.

Tn Stoner v. California, 316 V.S U3 (\aed),
Hhe United States held Yhay4ne seavch of a detendant’s
Viotch room pwirnout g wavranty and w oyt *rh@ aefendanty
consé,wr WS UNBWEUL AESPITE e Notel cleve's consent
for ME POLILE YO do 30 DECAVSE A QUESTH IN 2 notel room

nasS D 'rigm to e free of uNeasonAble Seavthes and

scizuresS. \n Gioins v, State, 120 S.E 24 297 S.0. Hu@



(zoi2), the (ourt eld Wt e police officers Larraness
SeRTCH 0% e defendants notel yroom upon Suspicion
T e Sold Arugs a3 Wiegal %‘n violafion of wme
Fourn AmMencdment and 4nat +rial counsel wias ine Sfecrive
n fathing fo advise e dc\CCMam of e 1810 in 13 |
regard vefore ne plect ouilty vo e Sate’s charges in Hnat
(a3

| IN 06 €ase 3+ baf, e norel Parkang \ot
rEPresSenis the curt '{gqe 0f the hotel wheYe peritiontr,

WNO Wasd B YEqISTEred guest 2t ¥t 1M, 8d 9 Nght
fo 0t fre of Unreasonabic WarYANEss searchnes and
2nd Sﬁ\zurcs.TmS, e Seizure of peritiontr 2t e Notel
200 e, Search of \f\is VEMUT ot e Notel parking 10t
CoNstiuted 2 Fouttn AMendment violdtion n Wi Case.

A SVLCESSTUI c‘n@\\ﬁngﬁ 10 40e clvugs fourd n the vehicle

uPON TNIS gyround wovld ave redulttd 3 Suppression

of ™ME Fainted Bruitof e Po13oNous et - \\/om% SuN

v. United Stares, 31 U.S. 471 (1aud).



Counsel 1M3s a dury 10 Cconduct (easonabis

WIVESTIgaTioNs in oriminal (ases. Stnckland v. washipaion,

MGG V.S, WWR(1adH). Heve , counsel’s error in €8i\in3 1O
INVEST gate 2nd cevelop A Fouftn Amendment c\g'\m'm'
petironer's Case before e pied proccfcc\m% conshituted
iegal represtntation ar feil trlow e s‘vanc\ard ok
COMPEYTNCE F’CO\U"\(Cdn GF OAMINBL DRHOMEYS N Violation

ot e Sixrh Amendment Yo e United States Constitution.

Stc atso Hill v. Locknarky, 434 U.S. 52 (1485). But for

Counsel’s error, 3 reasonable proN2nI Ty exists Mat
PEFI+i0Ner Would Ve reaecttd 2 Pk deal and exercised
NS rignt 1o 24131 by jory W0 e Case.

T+ is well established ¥t fo consSrhitute
-2 violation of LM":‘)%“B‘)S(& Fnar e \leqisiation Mas
demanded of e STAYe an eltmeny of We Said sratut
At 4he substance e analyzed and prover) 23 2

fact 4o e wnat 1§ staved -

Tn Mecting $nis demand, e iegisiation



2150 enacted 44-93-120(5) giving State Law
Enforcement Division +he  aurhority 1o promolgate
requiations in regards fo e matter. As well South
Covolina Rule  of Crim.Proc. Rule G (a) prescd bes
(UIES LNni LN PUIPOSE 1S o eStablish e pnusical
evidence of 8 controlled sun3rance 33 stated in i+3
‘fa ng Ua(}cj ThE statt never provided as party of +he
uie B evidence e required cnemisy report needed
o mMeet fne demands of e sTatue . A dneck o it
Srare Law Enforcement Division recos indicate at
2 te5t N3d never been performed (58t Artacnment)
The faw 1S verg (Edr that wnen vntre is 2
SYatue dediing xx;"\ﬂf\ 2 SUDYECT I 2 gEneral Mmanney,
And another S¥atue Tt deals with 3 part of ¥t same
STAtUE SN 2 Tore Minute Jand definire way ot e
special sratye will be given effect and consideved an
cexception 4o or & qualifying sratue of ¥ne geneval

starue Wylder V. South Cavoling Syave H;L%nw ay

Department 40 S.E. 2d. (635,228 5.C. 448




TNis {sin Keepino with e rule ‘rﬁé*

Stptratt STatuts relating fo e SaMme WDRCE mater

must e construed fogtther State v \‘/\O(%ah 5THSE 2d
203 (S.C. App. 2002); as well a3 Law pcrraihihg 10
e same sunject moust be rarmonized o

Wwhtn he state Failtd to Nave e suostance
analuyzed as required oy Law in NAYMONY it 5.¢-
STatUe 44-53-120(5), ard S-C. Rule - of Crim.Proc .
Rule & +ne state failecl Yo qualify e SHatue n ordel
1O wnS%iw+c 2 v\o\aﬁé‘n OF H4- 55-375»(@-,%@'\@03
depriving e court of JuNsaiction 0 WMP0Se p&)n’\SthM

TN cases of SIMUIAY ¢ rcumstances, Tt
Court NAs Ukt nat winen e tvidence Fails to meet
W STAFUTON3L (RqUiremMent o prove in Face Wat
ME SUDIECE in quESTioN 1S wnat was s¥attd; vat me
courts \acked yurisdiction o IMPOSE PUANSIMENT

Wil AMs V. State of Sout Caroling 206 5.C 84, 4

HIO SE. 24 9UH%, Bl (\qm),‘ SHAte ot South Caroling

V. Blackmon | 204 5.C. 210,213 HO3 S.€. 2l L0, k62



(V44 ).In vnese cases, e Court (ehitd on e p\a.m
acinitions in dctermining e facrs of e matiey
el oN To e SUDYECT wineYeas eve were No W3 Yo
AeTCYmMINE TN 1SSUT. |

Ty e present case, e 1aws and rvies aré
VONY LIR30 Wnen Yevitwing Soutn Caro\ma S*raﬂ,‘é He-5%
-120(8), State La Enforcemeint rﬁqv\a%\éﬂs and ™e
South (2roling Ruies of Crim. Pro. RuleG(@)

wntn relying on e itgally preseribed
MENod, it 1S very Cigar Harine State failtd -TO mtet e
requirtMents of e fegisiation wn MeThing e Siatutorial
demave of proving for 2 fack ot the S\)‘DS‘ra.\f\C"C was
panat it was skated to be.

SUbyEct Marer Jurisd i crion 1S 3V 15508 Hhat

M3y e ravsed at ang vime  (acter v. §ffate of Soutin
Caroling S.C. 355,445 5. 24 113 (1993) - ardd may not be

waived even by consent o the partics ANACISon V.

Apderson, 244 S.C. 110, 115, 382 S-E. 24| 847, ac0(192A) .

Th 05 also noted gt e statues must



be construed 2g2iNst e state and 1N favor of e

defendant william V. State Supra.



CONCLUSTON

Based on e argument above, peritiontr
requedts tNat 4N s court grant the perition and avow

Buil bric fing on 13 i5SUT.

2O Mk

W and SUHSCnoes be?ommem“
21 %ﬁk} (LS)’

( Notary Punﬁ&for s:;uth\é;arolma
vy Commission Expires: Sk .29-2/




NIKKI R. HALEY MARK A. KEEL
Governor Chief
RECEIVED)
December 15,2014 ’
JAN 122015
David Stewart, #344762 . ‘
Turbeville C. [ | '8.C. SUPREME COURT
P.O. Box 252

Turbeville, SC 29162
RE: Freedom of Information Act Request #2014-948

Dear Mr. Stewart:
A thorough search of our database using the information providéd in your letter dated
December 1, 2014, revealed nothing found under your name for the time period and type of

. investigation indicated.

Sincerely,

Agent Thomas W. Berry
Freedom of Information Coordingtor

TWB/mcp

An Accredited Law Enforcement Agency
P.O. Box 21398 / Columbia, South Carolina 29221-1398 / (803) 737-9000 / Fax (803) 896-7588
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The State of South Carolina
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