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The %nutb,@dzfulina Court of Appeals

Basil W/Akbar, Appellanf, '

-~ South Carolina Department of Corrections, Respondent.

Appellate Case No. 2013-002306

S | ORDER

A

This appeal was dismissed on October 20, 2014, due to Appellant's failure to serve

- a supplemental record on appeal including all matters designated by Respondent as
required by this court's order of June 23, 2014. Appellant has filed a motion to
reinstate, explaining he has now served Respondent with Respondent's ,
designations of matter. Appellant has also attached copies of the documents he /

served on Respondent.

After careful consideration of Appellant's filings, this appeal is reinstated.
Although our review of Appellant's filings indicates Appellant has served
Respondent with most' of the documents designated by Respondent, Appellant has
not served the documents in the form of a supplemental record on appeal. Within
thirty days, Appellant shall serve Respondent with a supplemental record on appeal
containing all matter designated by Respondent that was not included in the record
on appeal that was filed with this court on April 30, 2014. The supplemental

. record shall be numbered consecutively begjnping with an index as required by
Rule 210, SCACR. /% _ T , :
o éf Wi cJ.

| | FOR THE CO(k‘/kT

Mt appears that Appellant did not served Respondent with items 1', o T pudmecngpindiin
Respondent's designation of matter. : :
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The South Carolina QEdurt of Appeals

Basil W. Akbar, Appellant,

V.

South Cafolina Department of Corrections, Respondent.

Appellate Case No. 2013-002306

'ORDER

The appellant has failed to file a supplemental record on appeal that includes all
matters designated by the respondent, ‘as required by Rule 210(c) of the South
Carolina Appellate Court Rules (SCACR) and this Court's order dated June 23,

2014. Accordingly, this appeal is dismissed. Remittitur will be sent pursuant to

Rule 221(b), SCACR. | |
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‘Basil W. Akbar, #065498

TR e et SR kTR aes Sne e o

STATE OF SOUTH CAROLINA IN THE COURT OF 'CCMMON PLEAS

COUNTY OF RICHLAND ° (C/A No: 2013-CP-40-0301 -

Plaintiff, o - .
~ NOTICE OF MOTION AND -

DEFENDANTS’ MOTION FOR
' SUMMARY JUDGMENT

V.
South Carolina Department of Corrections,
Bill Byers, Martha Roof, Debrah Long,

Lisia Johnson, Ann and John Doe,

: Defendant.k

TO: ,BASIL W. AKBAR, #65498, 'PRO SE PLAINTIFF: -

YOU WILL PLEASE TAKE NOTICE that the Defendants by and through thelr under31 gned 3

attorneys, w1ll move the Court for an Order grantmg them summary Judgment in this case pursuant to.

the grounds set forth in this Motion. Sald Mot1on w1ll be heard on August 7, 201 Jorat other such

- time and place as may be set by the Court in the Court of Common Pleas for Rlchland County, of | ’_

“which you will be notified.

i

The Defendants move pursuant to Rule 56 of the South Carolina Rulesof Civil l’rocedure for
an Order granting the Defendants Summary J udgment and dlsmxssmg the case agamst ther on the
grounds that the pleadmgs dlscovery, and material on file show that there is no genuine issue as to .
any material fact, and they’ are entitled to Judgment as a.matter of law for_the following reasons:

. The Plaintiff fails to state a cause of action under the Constitution and laws of .the

United States or the State of South Carolma the clalms are frivolous and w1thout merit; there is no -

genuine issue as to any materlal tact and the Complamt does not state a clalm upon which rehet can

be granted,

418
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2. Defendants Byers, Roof, Long, and Johnson are immune from suit pursuant to the
doctrine of qualified immunity;

3. Defenriants are immune from suit pursuant to the doctrirre ofseveréign immunity; ‘

4, Plaintiff has irnproperly named as Defendants individual employees  of a
governmental entity, who were acting, at all times relevant herein, within the course and scope of
their employment with the South Carolina Department of Corrections (“SCDC”), a gevernmental
entity and agency of the State of South Carolina. Pursuant to S.C. Code Ann. Sections 15-78-70 and
15-78-200, when bringing an action against a govemmentalentity or against an employee acting on
behalf of a governmental entity, orlly the agency or political subdivision shall be named as defendant.
If an employee is individually named in a euit, the governmental entity shall be substituted for that

employee. The individually named Defendants in the. present action were acting as agents and

employees of the SCDC at all times relevant herein and therefore the proper entity to defend this

{

matterls the SCDC Further, SCDC is immune from su1tpursuant to S C. Code Ann. § 15-78- 60(1) o

'

(2) 3, 4), (5) (17) (20) (23)and (25)

5. Plaintiff failed to exhaust his read.ily ar/ailable administrative and state court remeriies
prier to initiating this action.

6. PlalntlfPs remedy, if any, lles exclusively within the jurisdiction of the
Administrative Law Judge Division, pursuant to the holdings of A/-Shabazz v. State, 338 S C. 354,

527S.E.2d 742 (2000), Sulltvan v. South Carolina Dep’t of Corrections, 355 S.C. 437, 586 S.E.2d

| I
o L

124 (2003) and their progeny Yy L iy
7 c Plamtlff has talled to piead or establish the prereelrl‘l\srtfes for. 111J111rct1ve relret
8. Plaintiff’s claims are barred by res judicata and/or collateral estoppel.
9. | Plaintiff’s claims are barred by the z'lppli'cable Stﬁtute of limitations.
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This Motion is supported by the pleadings in the case, the South Carolina Rules of Civil
Procedure, the South Carolina Tort Claims Act, the statutory and case law of the United States of
America and the State of South Carolina, the affidavits of Noel Hebert, Ann Hallman, Janice

Kenealy, the attached exhibits, and any such other and furthg:r documents as this court may accept for
filing.

Respectfully submitted,

Eond Mmﬁw

Daniel R. Settana, Jr.

Erin Farrell Farthing’

McKay, Cauthen, Settana & Stubley, P.A.
1303 Blanding Street

P. O. Drawer 7217

Columbia, SC 29202

(803) 256-4645

Attorneys for Defendants

Columbia, South Carolina
July 22,2013
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‘ STATE OF SOUTH CAROLINA ~ INTHE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A No: 2013-CP-40-0301

Basil W. Akbar, #065498

Plaintiff, N
- T RS

)
)
)
)
)
)
_ ).
3 : )
' )
)
)
)
)
)
)
)

AFFIDAVIT OF ANN HALLMAN
V.. ‘ :
South’Carolina Department of Corrections,

Bill Byers, Martha Roof, Debrah Long,
Lisia Johnson, Ann and John Doe,

S Defendant.
. K -"-%‘ N YT

PERSONALLY APPEARED before me, Ann Hallman, who first be'inge.-duly; sworn

depbses'and avers the following:
1) Tam currently employed by the Stafe of South Carolina and the South Carolina '
.wﬁrépanment of Coﬁecpioﬁs (SCD@) as the Branch Chief of Inmate Grievances. I havé held this
position since May 2011. I was the Inmate Grievance Administrator assigned to Broad River
Correctional Institution from July 2007 until May 2011
- 2) I certify that the attached copy of the following documents pertaininé to Imﬁate
Basil W. Akbar, #065498, are true and accurate copigs of the records which are maintained by
the South Carolina Department of Corrections in the normal course of business.

3) The attached documents consist of:

a) Step 1 Grievance filed by Basil W. Akbar, #065498, on August 17, 2009
(SCDC Grievance Lee CI 2323-09). ,

b) Step 1 Grievance filed by Basil W. Akbar, #065498, on March 17, 2010
(SCDC Grievance Lee CI 0813-10).

c) Step 1 Grievance filed by Basil W. Akbar, #065498, on April 29, 2010
(SCDC Grievance Lee CI 1270-10). '
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d) Step 1 Grievance filed by Basil W. Akbar, #065498, .on June 2, 2010

" i (SCDC Grievance Lee CI 1598-10) with attachments. =~ -

€)  Step2 Grievance regarding Basil W. Akbar, #065498, forwarded to the
Central Office on March 29, 2011(SCDC GrievancefLee CI1598-10). -

FURTHER THE AFFIANT SAYETH NOT.

| o Ann Hallman
SWORN TO AND SUBSCRIBED before me

pe

Elj (o) v/g of July, 2013. o _ e
i ZCR U SRR

NOTAKY/PUBKIC FORidO_U’}H C?ROLINA
(2.

My Commission Expires: - /0 (DO
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A No: 2013-CP-40-0301/

Basil W. Akbar, #065498
Plaintiff, - : L

‘ AFFIDAVIT OF NOEL HEBERT

V.

South Carolina Department of Corrections, -

Bill Byers, Martha Roof, Debrah Long.

Lisia Johnson, Ann and John Doc.

Defendant.

L N N P T N e i NN A N N S g

PERSONALLY APPEARED beforé me, Noel Hebert; who first being duly sworn
deposes and avers the following: | | |

1) I am currently employed by the State of South Carolina and the South ‘Carolina‘
Depértment of Corrections (SCDC) as an Accounting Manager. I have held this position since
November 201 1.. :

2) 1 have reviewed the employment and ﬁ11anciél records for Inmate Basil W. Akbar,
#065498, which are maintained by the South Carolina Department of Corrections .in the normal
course of business.

3) These records reflect that Inmate Akbar waé employed .in an SCDC work program
from in or around ivlarch'l980 until in or around April 1981, when' he was released on parole.

45 If Inmate Akbay had any funds rerﬁaining‘from his work f)rogram', it would be
containéd within a work center account wiih the SCDC. Inmate Akbar’s records reflect th.at

Inmate Akbar does not have any funds in a work center account with the SCDC. In fact, Inmate

A,



Akbar does not have a work center account with the SCDC, and has not had one since at least

1994. -

FURTHER THE AFFIANT SAYETH NOT. ‘

f I , ; o
el #\,\t)u\/\’
Noel Hebett '

SWOI\N Tu AND SUBSCRIBED before me
Tlns day of July, 2013.

f{f?“ _OAED <
NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: Juu TEN

A2



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) .
COUNTY OF RICHLAND ) C/A No: 2013-CP-40-0301
) T
Basil W. Akbar, #065498 )
)
Plaintiff, ) DEFENDANTS® NOTICE OF MOTION
) - AND MOTION FOR PROT TIVE
v. ) ORDERANDTOSTAY DISCOVERY. -,
. ) | oF o e
South Carolina Department of Corrections, ) s — i
Bill Byers, Martha Roof, Debrah Long, ) Om N i
Lisia Johnson, Ann and John Doe, ) : g = - " O
) U){:c x L' 7 (-
Defendant. ) - BRI s
) =2 s
; ,E?' - -

TO: BASIL W. AKBAR, #65498, PRO SE PLAINTIFF: ‘
YOU WILL PLEASE TAKE NOTICE thgi'on August 7, 2013, or at such other time as
the Court may set, of which you will be notified, the Defendants, by théir undersigned éttomeys,

will move the Court pursuant to Rule 26(c) of the SCRCP, for a Protective Order or in the

alternative to stay discovery on the following grounds:

I) ‘Plainti'ff is a prisoner proceeding pro -se and it proceeding in this case in Jorma
pauperis; |

2) In his Complaint, ﬁled_ pursuant to the South Carolina Tort Claims Act, S.C. Code
Ann, §15-78-10, el seq, £he Plaintiff ‘clair‘ns that he did not receive wages he claims were
withheld by the SCDC during the time he was on work release from 1979 through 1981;

3) Defendants filed a timely Motion to Dismiss the Plaintiff’s Complaint as a whole
based on grounds including Rule 12(b)(1), (2), (4), (5) and (6), SCRCP, Ol;l August 25, 2010. -

One of the grounds for this Motion is that the Plaintiff’s claims are barred by the statute of _

limitations. This Motion has yet to be ruled upon by this Court';

! Defendants are also filing a Motion for Summary Judgment contemporaneously based largely on statute of
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4) Furthermore, in Defendants’ Motion to Dismiss, Defendants have moved to

dismiss the individually named Defendants from the present action as they are not proper parties

pursuant to S.C. Code Ann. §§ 15-78-70 and 15-78-200;

5) Plaintiff has served numerous discovery requests to the Defendants. Defendants

have provided Plaintiff with responses to this discovery, which set forth Defendants objections to _

Plaintiff’s requests (See Exhibit A);

6) This Court has the power to make any discovery order -as justice requires within
its discretion upon a showing of good cause. Rule 26(b)(1) instructs the court to limit the
frequency or extent of discovery if justice so requires to protect a party or witness from
annoyance, embarrassment, oppression, or undue burden or expense.

7) - Specifically, Defendants contend t}le/discovery sought by the Plaintiff is neither
relevant to a claim or defense in this action, nor reasonably calculated to lead to the discovery of

admissible evidence, overly vague and ambiguous, unduly burdensome taking into account the

. circumstances of the case, Additionally, much of the infbrmation or documents‘sought by the
: )

Plaintiff are available to the Plaintiff through another sourcé that is more convenient, less
burdensome, or less expensive. Furthermore, a number of the discovery requests made by the
Defendant implicate the privacy rights of the.Defendants, other emp]oyees of the SCDC, and
other inmates of the SCDC. Some of the information or documents requested by Plaintiff may
also be restricted, as their production would jeopﬁrdize the safety of the officers and staff at
SCDC, and would impede on their ability to maintain proper order within SCDC’s institutions,
Finally, most of the infqrmation sougﬁt by Plaintiff concerns documents and policies from more

than thirty years ago. If these documents stjll exist, they will be extremely difficult, if not

impossible, to locate;

limitations.

-
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8) These Defendants Tequest a Protective Order and that this Court stay pending
discovery until such time as it rules on the Rule 12 motion previously filed, as well as any other

dispositive motion, in particular concerning the statute of limitations issue.
It is well settled that the tria] court enjoys considerable discretion in deciding‘discovery

matters. This Court may grant the relief requested by these Defendants based on Rules 26(c)(1),

E

s finast by

Daniel R. Settana, Jr. k

Erin Farrell Farthing

McKay, Cauthen, Settana & Stubley, P.A.
1303 Blanding Street (29201)

P.O. Drawer 7217

Columbia, SC 29202

(803) 256-4645

Attorneys for Defendants

(2), 3) and (4), SCRCP. .

Columbia, South Carolina
July 22, 2013
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v STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: )
COUNTY OF RICHLAND ) ‘C/A No: 2013-CP-40-0301
) .
Basil W. Akbar, #065498 )
: )
g Plaintiff, )
) o |
V. ‘ ) "DEFENDANTS’ ANSWERS TO
) PLAINTIFF’S INTERROGATORIES
South Carolina Department of Corrections, ) AND REQUEST FOR PRODUCTION
Bill Byers, Martha Roof, Debrah Long, ) OF DOCUMENTS E
Lisia Johnson, Ann and John Doe, ) '
: )
Defendant. )
)

TO:  BASIL W. AKBAR, #65498, PRO SE PLAINTIFF:
Defendants héreby respond to Plaintiff’s Interrogatories and Request. for Production of
Documents pursuant to Rules 33 and 34 of the South Carolina Rules of Civil Procedure as follows:
1. | On July 18, 1979 thru April 8, 1982, the Plaintiff were authorized to participate in
Community Work Release Programs by‘ the South Caroliné Department of Corrections (SCDC)
Director to work at paid employment. If'so, produce copy\‘of the then bromulgated policies and

regulations used to administer the programs.,

RESPONSE: Defendants object to this Request because there is an outstanding -
Motion to Dismiss in this case seeking the dismissal of this case. Defendant further objects
to this Request because it is vague and ambiguous as written; it is neither relevant to a claim
or defense in this action, nor reasonably calculated to lead to the discovery of admissible
evidence; and it is overly broad and therefore unduly burdensome. Defendants further object
because Defendants are informed and belicve that the Plaintiff can obtain these documents
through another source that is more convenient, less burdensome, or less expensive.
Specifically, the Defendants are informed and believe that the Plaintiff has access all current,
non-restricted SCDC policies at his institution’s law library. If Plaintiff requires access to a
prior policy, he can request that these policies be made available at his institution’s law

library.
2. Provide complete copy of any-and all SCDC’s Financial Accounting Branch

Business Office Records Relating to the Plaintiff Ba.sil‘ W. Akbar’s [#065498] Work Release
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Paid Employment Programs, Archives Records Produced to Micro-Fiche Record, or stored

J

electronically for examination, audit and inspection to include but not limited to:

a. any and all SCDC’s Accountence deductions from gross wages. |
. authorized percentage(s) of funds held from each pay check.
c. total amount of wages held in Long Term Saving Interest bearing escrow

account #065498. .
. history of interest drawn on Work Release Escrow Account #065498.
e. Complete history of status, balance of account, and dates of any withdrawl
" from account #065498. :

RESPONSE: Defendants object to this Request because there is an outstanding

. Motion to Dismiss in this case seeking the dismissal of this case. Defendant objects to this

Request because it is neither relevant to a claim or defense in this action, nor reasonably

~calculated to lead to the discovery of admissible evidence. Defendant further objects to the

extent that the information requested by Plaintiff is restricted due to safety concerns.
Notwithstanding these objections, there is no such account under Plaintif’s name or SCDC
number. Further, any documents regarding Plaintiff’s pay from 1979 through 1982 would be
very difficult if not impossible to locate as it has been more than thirty years since that time.

~ Therefore, Defendants object to this request as unduly burdensome.

3. Copy of the SCDC’s Lee county West Yard Prison Industries Agreement,

3

entered/signed by the Plaintiff September 3, 2008.

RESPONSE: Defendants object to this Request because .there is an outstanding
Motion to Dismiss in this case seeking the dismissal of this case. Defendant objects to this
Request because it is neither relevant to a claim or defense in this action, nor reasonably
calculated to lead to the discovery of admissible evidence. This request seeks information that
appears to be related to the claims made in the Plaintiff’s proposed “Supplemental
Complaint.” The Court has not yet ruled on this “Supplemental Complaint,” and it has not
yet been served on any of the new proposed Defendants.

4. Copy of the General Operating Procedures for Lee C.I. West Yard Prison

Industries.

RESPONSE: Defendants object to this Request because there is an ‘outstanding
Motion to Dismiss in this case seeking the dismissal of this case. Defendant objects to this
Request because it is neither relevant to a claim or defense in this action, nor reasonably
calculated to lead to the discovery of admissible evidence. This request seeks information that
appears to be related to the claims -made in the PlaintifPs proposed “Supplemental
Complaint.” The Court has not yet ruled on this “Supplemental Complaint,” and it has not
yet been served on any of the new proposed Defendants.
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—> 5, Complete 'Copy of PlaintifPs Lee Couniy [2008] Prison Industries work

production and evaluation reports.

RESPONSE: Defendants object to this Request because there is an outstanding
Motion to Dismiss in this case secking the dismissal of this case. Defendant objects to this
Request because it is neither relevant to a claim or defense in ‘this action, nor'reasonably
calculated to lead to the discovery of admissible evidence. This request seeks information that
appears to be related to the claims made in the Plaintiffs proposed “Supplemental

Complaint.” The Court has not yet ruled on this “Supplemental Complaint,” and it has not
yet been served on any of the new proposed Defendants. ' '

w36, Complete copy of any and all Incident Reports, Investigation Reports, and EWC

write-up, regarding the Plaintiff’s termination from Lee County Prison Industries Rehabilitation

Work Program.

v
\

RESPONSE: Defendants object to this Request because there is an outstanding
Motion to Dismiss in this case seeking the dismissal of this case. Defendant objects to this
request because it is neither relevant to a claim or defense in this action, nor reasonably
calculated to lead to the discovery of admissible evidence. This request seeks information that
appears to be related to the claims made in the Plaintiffs proposed “Supplemental
Complaint.” The Court has not yet ruled on this “Supplemental Complaint,” and it has not
yet been served on any of the new proposed Defendants. :

7. Names and SCDC number of the six (6) West Yard Prison Industries Inmate
Workers terminated on or about March 14, 2009, upon order of Larry Clutter that included
Plaintiff.

RESPONSE: Defendants object to this Interrogatory because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case. Defendant
objects to this interrogatory because it is neither relevant to a claim or defense in this action,
nor reasonably calculated to lead to the discovery of admissible evidence. This Interrogatory
seeks information t}iat'appears to be related to the claims made in the Plaintiff’s proposed
“Supplemental Complaint.” The Court has not yet ruled on this “Supplemental Complaint,”
and it has not yet been served on any of the new proposed Defendants. Defendants further
object to this interrogatory to the extent that it implicates privacy rights of other inmates.

8. . Complete copy of any and. all evidence relied upon that the Officials believes

w

8.

constituted Plaintiff’s termination, and.
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RESPONSE: Defendants object to this Request because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case. Defendant
objects to this Request because it is neither relevant to a claim or defense in this action, nor
rcasonably calculated to lead to the discovery of admissible evidence. This request- seeks
information that appears to be related to the claims made in the Plaintif’s proposed
“Supplemental Complaint.” The Court has not yet ruled on this “Supplemental Complaint,”
and it has not yet been served on any of the new proposed Defendants.

9. Complete copy of any and all evidence relied upon- that include witness

statements and/or Reports in support of termination.

RESPONSE: Defendants object to this Request because there is an
outstanding Moetion to Dismiss in this case seeking the dismissal of this case. Defendant
objects to this Request because it is neither relevant to a claim or defense in this action, nor
reasonably calculated to lead to the discovery of admissible evidence. This request seeks
information that appears to be related to the claims made in the PlaintifPs proposed
“Supplemental Complaint.” The Court has not yet ruled on this “Supplemental Complaint,”
and it has not yet been served on any of the new proposed Defendants.

10. - Current mailing address of pro se Defendants, Leon Visintainer former SCDC’s
Prison Industries Operation Manager; Larry Clutter former Lee C.I. Prisbn Industries Supefvisor;‘

and former Lee C.I. Warden Anthony Padula.

RESPONSE: Defendants object to this Interrogatory because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case. Defendant also
objects to this Iriterrogatory because it is neither relevant to a claim or defense in this action,
nor reasonably calculated to lead to the discovery of admissible evidence. Defendant further
objects to the extent that the information requested by Plaintiff is restricted, as its production
would jeopardize the safety of these individuals and their families. Additionally, these
individuals are not currently Defendants in this action, as the Court has not yet ruled on
Plaintiff’s Motion to File a Supplemental Complaint.

I1. Has SCDC allowed inmates while incarcerated to make withdrawal from their
Long Term Savings Account? If so, when, and what circumstances.
. {

RESPONSE: Defendants - object to this Interrogatory because there is an
outstanding Motion to Dismiss in this case secking the dismissal of this case. Defendant
further objects to this Interrogatory because it is vague.and ambiguous as written; it is ncither
relevant to a claim or defense in this action, nor reasonably calculated to lead to the discovery
of admissible evidence; and it is overly broad and therefore unduly burdensome. -
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12. * Provide-copy of criteria, policy, related directive, and application for withdrawal
from Long Term Savings by incarcerated inmates.

RESPONSE: Defendants object to this Request because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case. Defendants
further object to this request to the extent it seeks information or documents not in the
possession, custody or control of Defendants. Defendants further object because Defendants
are informed and believe that the Plaintiff can obtain these documents through another
source that is more convenient, less- burdensome, or less expensive. Specifically, the
‘Defendants are informed and believe that the Plaintiff has access all current, non-restricted

WIS

Daniel R, Sef’tana, Jr.

Erin Farrell Farthing

McKay, Cauthen, Settana & Stubley, P.A.
1303 Blanding Street (29201) "

P.O. Drawer 7217 ‘

Columbia, SC 29202

(803) 256-4645

Attorneys for Defendants

SCDC policies at his institution’s law library.

Columbia, South Carolina
July 22,2013
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Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
_ )
COUNTY OF RICHLAND ) C/A No: 2013-CP-40-0301
)
Basil W. Akbar, #065498 )
)
Plaintiff, )
)
V.- ) DEFENDANTS’ ANSWERS TO
) PLAINTIFF’S SECOND
South Carolina Department of Corrections, ) INTERROGATORIES AND
Bill Byers, Martha Roof, Debrah Long, ) "REQUEST FOR PRODUCTION
Lisia Johnson, Ann and John Doe, ) OF DOCUMENTS
)
)
)

TO: BASIL W AKBAR, #65498, PRO SE PLAINTIFF:

Defendants hereby respond to Plain'tift‘s; Interrogatories and Request for
Production of Documents pursuant to Rules 33 and 34 of the South Carolina Rules of Civil
Procedure as follows: |

1. Names and addresses of SCDC’s Financial Branch Accountant,
Manager(s) responsible for overseeing Inmates Escrow Work Release Long Term
Savings Account, between 1979 thru 1985.

RESPONSE: Defendants object to this Interrogatory because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case.
Defendant also objects to this Interrogatory because it is neither relevant to a claim or
defense in this action, nor reasonably calculated to lead to the discovery of admissible
evidence. Defendant further objects to the extent that the information requested by
Plaintiff is restricted, as its production would jeopardize the safety of these individuals
and their families. : C

2. Complete copy of SCDC’s Policy # ADM-15.12 Employee account; and
relate Adm-15.12 regulations in effect between 1979 thru 1985,
RESPONSE: Defendants object to this Request because there is an

outstanding Motion to Dismiss in this case seeking the dismissal of this case.
Defendants further object because Defendants are informed and believe that the

3,
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- Plaintiff can obtain these documents through another source that is more convenient,
~ less burdensome, or -less expensive. Specifically, the Defendants are informed and

believe that. the Plaintiff has access all current, non-restricted SCDC policies at his
_ institution’s law library.kFurther, Defendants are unaware of any such policy for the

dates of 1979 through 1985.
3. Complete copy of duty and description of Inmate Grievance clerk; and
Administrative Grievance Coordinator.
- RESPONSE: Defendants object 'td this Request because there is an

outstanding Motion to Dismiss in this case seeking the dismissal of this case.
Defendant further objects to this request because it is vague and ambiguous as written,

and Defendants are unable to determine what Plaintiff is seeking. Defendants further

object to this request as it is neither relevant to a claim or defense in this action, nor

reasonably calculated to lead to the discovery of admissible evidence; and it is overly

broad and therefore unduly burdensome
4. Complete Copy of SCDC’s Grievance Policy #GA-01.12.

RESPONSE: Defendants object to this Request because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case.
Defendants further object because Defendants are informed and believe that the
Plaintiff can obtain these documents through another source that is more convenient,
less burdensome, or less expensive. Specifically, the Defendants are informed and
believe that the Plaintiff has access all current, non-restricted SCDC policies at his
institution’s law library.

5. Is there a written SCDC Policy that requires procedural time limit/allotted
time to exhaust preliminary informal resolution, if so, produce complete copy.

RESPONSE: Defendants object to -this Request because there is an
outstanding Motion to Dismiss in this case seeking the dismissal of this case.
Notwithstanding this objection, see the SCDC’s Grievance Policy, #GA-01.12, and
see Defendants’ Response to Plaintiff’s Request number 4 above.

6. State concisely with specificity what event, explanation, and justification

~marks the time, or place of alleged incident relied on that the defendants believe justify
agency posture; and produce documented evidence.

RESPONSE: Defendants object to this  Request because there is an
outstanding Motion to Dismiss in this case seeking -the dismissal of this case.

CHf



Defendant further objects to this request because it is vague and ambiguous as written,
and Defendants are unable to determine what Plaintiff is seeking.

Daniel R. Settana, Jr. )
Erin Farrell Farthing
McKay, Cauthen, Settana & Stubley, P.A.
1303 Blanding Street (29201) : ,
P.O. Drawer 7217 -
Columbia, SC 29202
" (803)256-4645
‘Attorneys for Defendants

Columbia, South Carolina
July 22,2013
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IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND
: C/A No.: 2013-CP-40-0301
Basil W. Akbar, :

Plaintiff, ORDER DENYING PLAINTIFF'S
South Carolina Department of Corrections, m;ﬂ "'“ -

et al., o
of

Qe

P
%

o

)
)
)
)
)
)
) MOTION FOR RECONSIDERATION
)
)
)
)
)
)

Defendants.

e

gy 0103088

This matter comes before the Court by way of Plaintiff's Motion to Reconsidef’pursyiant
AR

to Rule 59(e), SCRCP. Specifically, Plaintiff Basil W. Akbar asks this Court to recgg'sider its
Order filed September 26, 2013 granting Defendants' Motion for Summary Judgment.

After careful consideration of the record in this case and the submissions of the parties,
this Court is unable to discover any material fact or principle of law that either has been
‘overlooked or disregarded and further finds no error of law or facts not appropriately considered.
Accordingly, this Court hereby DENIES Piaintiff’s Motion under to Rule 59(e), SCRCP to
Reconsider this Court's Order filed September 26, 2013. Pursuant to Rule 59(f), the Court is of

the opinion that oral argument is not necessary.

——
IT IS SO ORDERED.

Gz, |
Columbia, South Carolina G. Thomas Cooper, Jr, Judge |

December 4 , 2013 Fifth Judicial Circuit
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