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Statemert of Tssues
Petitiomer lorought all issues up to Trinl
counsel Thomas Shealy and PCR AH'omugY Shawn
Campbell. Petitiorer was informed and throunh
5+uda( and +Hme, Pow helieves +hat A crimpunal defead -
At has vo ivtitlemest N crRimival prosecotions to
kybk(d aepaesewl'ﬂ-h'om which means p defendant
can not be nro se Aand partially Represemted by
coonsel, U.5.C.A. constitotion Amendmendt G (1)
1O crim(nal LAw. Had +rinl covmsel pem@qmec‘
woith all his skill avd resavrees the best of his
F\BZ‘H’Y/ +heve would have ot been A Conviction,
The PCR f-\H'omuey Shawn Campbel| too, was ne Ject.
ive 1 his representation Oy demying the petitioner
s due prROCESS mﬁfﬂis for subpoerwued woitmesses,
Ard vot seekimg A Adequﬁ&e_ Aelerse 5+m=~+eﬁy
whes petitioner Raised the (ssue o€ com€lict of
okenest anod {failed +o amensd pe{—(%l‘owe&'s PCR
ppplication due to +he letter of amerd memsts pet-
1Yiowee sent the PCR AH—oeueY mormths befdme +hae
PCR peoceecl.'ucjs.



Lssve of (Dlsm{ssﬂ Page 1)
Did +the PCR judqe err in Re(bshuﬁ to
Court order A deposition of the victim's sown
Lho PRoV (ded A LoRitten letter {Le the heAQiNCj)
buk was st presemt to testiLy due +o ncarcera-
+iom 1o the QouN\Ly o{ Cherokee . ﬂf\)d,‘wﬂs PCR Atk-
oRmey dellicient aud ineffective in ussistance

bx/ oot pu&sk)ehui s Aeposf'h'ou Lr the RPP""

an+.



Steatement of Jssve oC(D(smissA\ paqe I)

1o the PCR hearing held by the covrt of
common pleas Severth Judicial cireuit; om November
1§, 2013 N Spﬂt&ﬁwbuﬂcj Couw{*s/, Judﬁe Robin 8.
Stilwell presided. The applicetion of PeR +hat
pe&{-l-(oue.q Liled gu August (G, 2012, was dismissed
bu/ pCQ\‘Jucjﬂe‘

The CouRt held +he record open for tens dnys
ALter hen&{mfs £or the Applicamt 4o comduct o de-
positions of the victim's son, whe provided n
whittew letter  but was ot present due to v carceda -
tion.

Judie Stil well demied Relie€ anud dismissed

the mpplichation, The written letter +o the cour+
'S b@.\'ui held b\{ PCR A-{—\-OQMQ\(.



QQ%UM&U(’ oC(D(sw\{ssA\ pRge l)
The PCQJuciﬁe, erred Re@s{ucj to order
A deposition of The son of the vickim, the petition -

er's cousiay, who p&ovc'ded A whitten letter [or the
(f\eARimal+a stabe the vutruth{ll Accusatiorss pnod

chargqes made by his mother , the Accuser w this
CAse. Jud%e Stilwell was aware the applicanst was,
Aud is (o QUS‘(’OA\( o€ the Sinate o South Cagolima
with A sectence of <2)+wo pakoral Lile semtences,
avd o o WAY Cou d have A&QArujeA for Wis Hemmcj
A depos/-}(ow {rom sSomeorie | CUSJCDA\/ As well.
Also, +he per attormey Shawn M. Campbel| failed to
Assist w Rethievierg A deposition R the applicant,
Petitiomer Asserts prejudice i that he himself
could 10 po WAY produce oR demonstrate this
5}3u.'£’}cAu+- issue without anv e Cfective nss(s -
tance of covmsel See, eq., Powell v. Alabama, 287

U.S, 45, (8-, 58 5.C+ $5 17 L.E4 158 (1932) " The de-

{endanst pequires the quidirg hard of coumsel wt every
Step in the proceed ings Aqainst him. (Pithoot it +\(\ou3‘f\
he be aot quilty, he (aces the danger of comviction

bechuse he does not Huow hew to establish his juno-
cerce. Trinl coousel Tom Shenly Liled 4o ivterview
Hthis importart witness for an adequate defense, ..

ConNTi /uued

VT



Qeiuw\euf ot (D.‘sm'ssgl prge \)
contimve... A crimimonl defemndart (g %uA&HMfeed the
&i%H' Ao efCective Assistarmice of coumsel vudern +he
Sixth Amendment 4o the United Stetes Comstitution.
U'S. Comst amend. VI Steictiavd v. Washingtew,
ULl US. 662, 104 S.CH 2052,30 L.EA. 24 &4 (199),

Cour+s evanluate Allegations of inelctive Assistance,
of covrsel Lsing s two- pronged test, Cherry v. State
300 5.C. 115,117, 386 S.E. 24 &4, 625 (1329) (citing

Strictland, dile U.S, at LGB, (o4 S.ct. 20852). Fiest

the applicant must demonstrate counrsel’s RepResent
ation whas deficient which is measured by an b -
jective standprd of Reasowableness, StricHand, ol
U'S. At GB7-88) 104 S.CH 2052, Under +his prong,
the proper measure of Attormey (e formance Re-

mains simply Reasomebleness under pnevail"uﬁ ARO-
essiomal vorms. Cherpy, 300 5.C. At 11,380 5. E.2d
At b1 (quo-h'/uﬁ Staictland, 406 0.S. at 38, (04 S.Ct

'2,052.>. 6ecou<l) the mpplicant must demorsstrate he wag
prejudiced by covnsel 5 perfdrinance (b sudh A man-
ver that but {oe comsel’'s eRRoR , there 15 A Reasonakle
(bﬁobf\bil"{-\/ +he Result of the pﬂocgediujs would have
beens different, StRicH AR, YLl U.S. at (A4 104 S.Ch 2052,
A Rensom ke PQOBA‘NH’\/ 'S A_pppbda}li-}y wTicient o under-

COMTINUL -+




(—\Rf&umm\r{’ oQ(Q‘-smlssn\ pAge \>
Comtinue .. mive conCidemce (v the ooteome
 The fact that petitiorer is still ju custody of the

State of South CarolimA is due +o the eRrRors made
‘oy taial Counse| Thomas SHeAlg// PCR Alc{-oﬂuey ShAawN

CAmpbé.l\)AMcl PCR duc\ga Rokiog S+}‘we_l(, (o Hhnd +}\ey
have ailed 40 Civd the siﬁm'Cicquc.e of Hhe pet-
i+ioneR's witness. Had 4rial counvsel (wterviewed
the son of” Spemcen cousin o€ petitionee, K Stroax
de fernse witmess woold have been presevted at
+rial, And the cvtecome o€ the +rinl would have beew
differers4. Hnd PCR ﬁHonuef puesued +he deposi-
Hon, the PCR judqe would have gravted Relief

{or the petitionex.



Issve o€ (Dism(ssﬁ) Pege co>

Whether the pCR\Judﬂa erred ‘37/ rot Lind -
z'mj t=ial coumrsel imelfeetive by ook m\/as-{'iawh’gg
with his wbility 4o use skill avd the Resources
A cRimjmnal LAwyen has 1o 5{»%23.‘7_@? ar Ad-
equate defersse.  TTRipl counsel €ailed 4o ga(m
the €50 mation veeded For proper investiga -
+ony contaimed i discovery rule § and cxpeet
witvesses, doctor of sard vietim, and the o -
ve.3+{ﬁﬁ+.'uc3 Detective. ansey. This 1ssve
WAS 5Q003h+ +to the attention of pCAQ A-H—oﬁueshhu-\—-

denvied At pre-hesRring con(erence.



F\R@umem-‘v of Oismissal Peoelo

PCR covet judae Robim B. S4ilwell stated
N Aismissal that counsel was vevee told of who
treated the victim,or who he could subpoena con-
CeRrM(vg the mewtal health issues the vietim has been
treated @Q, (or nt least 30 yeaes. App. 4| Twial|
Counsel mterviewed petitiorver's punt Lucille bJ\rxe\cke_(,
a delerase witmess, And strted am gecord +hat she
dAid v Lact discuss Hais ssue with +ainl cougse‘.
App. pg. 4,1l 28, 44M \LI-b
The v ves+t'ch+fou was le€d +o coomsel, for him +o
use his experience AS A de Levse lawyer o€ +he
State o€ South Carolima, 4o use his skill and Re-
SouRCes + huld -&-\r\[s issue ioto A 5+QA+93;C.
derose mpplication 1o covrt Had the memtal
health Records Leers Suhpoeuaed/mwd braoua‘f\& +o
lia’r\.{-, the behauiour pRoblemes KA\/ Spermcer has
with her d(sﬂb/h'h/)wou\d have made a di{lrenst
avteome At +Qia\/ as well nd PCR peoceedings,
Trial coumsel Tom Shealy testi{ied At FCR thad
“LOi4h JudﬁeCole_, T dor't Hhink t would have been —
T thivk he would have Ruled Hhe same oAy’ App. H13,
I 18-28, 424,11 1-3. Petitioner aAsserts prejudice
i that, kis Right +o e{{ec+tive ASs(Stauce of counsel

X



continve ARaUMQN‘\" o€ (D (stiss Al Pase,@
Lwas violated due +o courssel 's erRorRy ot not -
vestigating And RSSOMING A udaes Rule would he
+he same Resuld, ard pot lm/hgj A fdsmdation &R
Record , evers i{ A comnvictian occoRRed, Petitioneg
Requested +Hhe ‘(N\/esh'aahom 1o his debrrnge Attt -
orRMey nt Liest Mee+m3 betweens them, be bore +rial.
Peti+iormer nlso Requested +hese records be
investigated by PCR AttoRmey Shawa Campbel].
Fedi4ionver 15 held Qy SR, and cam
ot perlorm an investigation on his swn, Nog,
cany petitiomer detend himseW by hybaid rep-
ResezQ;er*HoM. USCA. comsti+ution Amend memt (o
N 1o criminal Law.
Covwsel £ led +o -/Nve5+(\7ﬁ+e_,develope,m\»d
present all availible  Relevant, and admissible mi4;

ﬁahpﬁ
cvidence . See LWiqqins v. Smith, 8539 U.S. $10 (200 3).




Skaterment of (Dismissal page )

On {V]m{ 26, 2010 petitiover wAs convicted
bY A July in Cheaokee cowu+y of cL\Aeacs © ASS AL+
ANd battery with (utemt o kill avd Caimionl Sex-
vnl Corsduct 151, Head 4rinl counsel la&epfme.d AN
mc]ec(uAJce defense by paesew-h'wﬁ evidence o wole
& discovery, and sobpoema the expert witvesses
petitioner Qeﬁuesfed} the outcome o€ 4rial
would have kheers div(“(‘eo\emf,

PCR Attormey also veglected to pursve these
ISSUes P&eSeufed Sy petitioner.



@veajumekrf' O'F(Dism{:;sr-ﬂ pAge 7>_

T the Order of Dismissal of case no. 2072 -
C,P-ll'OS'Y‘{,'i/u +he Court of_Commom Rleas Seve/ufb\
dodieial Circuit, Juc\fie Robin B. Stilwell states
om paqe T, v pAQ@ﬁRApL\ two (2) " Av Applicamt
Mmust paesemL evidence of what covusel could have
discovered or what other defernses coold have been
pu&sued had coumsel been more Clly prepared.”
Petitioner wons prejudiced at 4rinl and PCR RO -
Ceediu3s by +he @(looo(mcs F\;Qcaumekﬂ's:‘\pp.\‘-\&\‘\(o,
DPRetitiomer discossed with 4rial coomsel the |m -
portance of A subpoewn of the emergency Room
doctor that examived and aave care 4o petitioner
and said vickim KA\/ S,oeuceﬁ on that eméﬂg/ rr\oa“u{mcj
o€ N\L\y 29,2009. The '{'es-\'imomy of" Doctor Knrns
would have disproved any And all €alse Accusptions
IAUA +est monsy +hat expert wituess Sue f‘f\obles/ qAve
al +Rial. The statememts DR KARS has on Cle, vever
nentioned ARY Kind o iuy@y to KAY Spencer's

cjeuifAlS oR ANUS, Mor does it mertion nuy Ac%z'vg
bleedimeg. Two fhact, the Reweds ou Lile, o Pule & dis-
covery of these written statements ComtrAdict +he
testimony of the expert wituess Suve W‘o‘aley Al +o-
clei-heg. This 1o forRmAtom would heve made r difderent

XL



Continve. .. @&quw\ewit o?(\]ismissfd Pf\ﬂe7>
ovteome of the verdict at +rial. This issue was

Also bQoual’rz’ ve fo RCR AHoQNe_Y Shawn Campbell
who dismissed Hhe issve at pre-RLR proceedings
comfeence. See exhibits o€ Records. |

[Z] Petioner discussed with +aial Counsel the 4xatemeont
of +he iuves{-{ﬂvﬁ'\w% DJe-&d—We L+, )Qaus\ci qusey of
+he Police depart ment whom Asked Rexitiomer "Was
Kﬂ\/ fore LP {Rom +he Cloor up\.\ Petitiomvern Answep-
ed "she nppeared +o be, ASSUMing the detective
was triking Aot belug ow c\&ue‘ss. The detective sad
" yeah, The had A few c)enlisz with her before!
This nErmation could have Reeu 1wtroduced o the
AURY by svbpoenn of the detective. [his 1SSUE LuAs
also hQOUﬂV\“’ ve +o RPCR A-H-mu&y as well. The J9RY
woold have had A diCReent verdick (€ dhe statement
would heve heen presented nt Jrial, 0R PLR celief

(3) Petitioner +tnlked o teinl covmwsel ALout Sjetinog
couRt orders +o Recieve mem+nl health Records of
States witness KAY S pemcer ,he sald vickim of this
cnse, 1o Prove her ARGER 1ssues And the uncontroll -
able Lits Spencer vnderqees At ey given time. The
tein) counsel Aasked other £amily memhers, rud
the sister of Kay Spenicer varified Kay's: menta|

v



continve. .. ‘Q\‘Qﬂuf"\eu*\: o(‘(\Dlsmlssm page "))
health issues with avqer and agaression she has
had +\hs\oucj(r\ the Yenrs with other CAM&\\/ MmemQers
melodineg her davahter's alterention with Spence,
App-He1 1 18,0pp.445- 452, Had the mental henlth
Records eens presented At +RjA), Hhe verdict of
+he Ry waold have been i {¥erent @eﬁ-l-ioweQ
Asserts preyudice 10 that the Accumalntive errors
ol +Ria\l coumisel Aod dhe cﬂLCiciemc\/ af his Ass-
(stance, was the cause af A quildy verd ct by
%eguey‘ App. 421,422,423,
Betitioner also ASseets that PCR counsels
e fect veress 5\/ rot pﬂesewﬁuﬂ 1ssves oF s
Aﬁf)umeu4lpﬁe_3udiced him pt RCR onCQ_ed[uﬁsj
preveuting Avy Relie€ from +he Cooat of Common
Pleas. Petitioner lettered nil issues o PCR counsel.
| A criminval defendant is cdummu+eed the Right
4o e€Cective nssistance o€ counsel vmder tHhe Sixt
f-\rﬁemdmgu-\- +o +he United States Constitution. US
Const. amerd. VI; Strictland v \/\/Aski:\ra-tgﬁ, Yl
U.S. 663, 104 S.Ct 2052, 80 L.E4.2d 614 (1aed).
Covrts evalunte v’-\l\ccaa‘dcws of ineective: assistance
of counsel us'wg A +wo-pQ0N<3€d ‘est. Che_RR\f V. S*AJre_/
300 5.C. 115,117, 38 $.€. 24 424, 625 (1989 (citing

pA'A



Continve -.. lARau rmert oQ(Q}sm(ssA( pAge 7}
Strictland, dble US At GLR, 104 5.CH. 2052). Finst,

4he applicant must demonstrate counsel's representation
LOAS de@tc;eu{—)mk;d\ 15 measured by an objective stand -
ard o€ Reasonvalhemess. Staictland, 4ok U.s. ot 0R7-88,
o4 S.Ct 20852, “Under this pRong, the proper measuae
of” AHoruey perbirmance Remains simply Rersomableness
umpder Erevailing professional vorms.” Cherpy, 300 s.C.
A+ 117,386 S.E. 2d at LoZS'(G\uo-l-{uﬂ Strictland, 4o b
U.S. At (088,164 S.Ct. 2052). Secamd, the mpplicant
must demonstrate he was peeyudice by covnsel s

P&o@amqmc& 18 such A mANMIER +\m-\—) bu+ f3r couu_g-

els crRoR, there s A Reassmkble probability the wesoht
of +he proceedings would have been di€CRecent, Steict-
land, 4ol US. At LAY, 104 $.CE. 2052, “A wemsonable pro-
‘oalo'\l{{-\/ s A p&obab;\({—y sufluert 4o undermine con -
Lidence i Yhe gutcome. 1d.

Mertivez v. Ryan cite ng 132 S.CH 1309 (2012)
Lohere unuder state Law, inedlRctive nssistance of 4ial

coonsel claimg must be raused (o wa initinl-Review

collatera) proceeding R Procedural de fault will rnot bar
A {edernl Mnbeas court (rom (neriw% @,\m claimg (€ 1N
the (nihal-Review collnteen) PQOCeec{i'Aﬂ,JcL\eee LOAS A0
coumsel or counsel iu that proceeding was ineClective,

XL



Continue... (\Qc)umeu\ o-C(:)usN\\ssa\ pAge '7)

Pe 1315-1320.  Had +risl coomsel Tom Shealy pee-
Loamed with +e skill and Resources As the seasoned
Attormey At Law that he s, there woold have o}

beens A CoNvichon In the trial.
Had +he PCR A‘H'oQMey Shawn Co;ﬂ\p'oe,\\ PeRr-~
Orm woith A zeal for Qus{*'ce Petitioner would
have rRecjeved relief at PCR pROCRQduu%S
Had PCR jUdﬂe convsidered pe‘t itioue R
could mot present a hyheid representation, Relied
would have been 3'\ch Yo Applicent or B vew

‘rinl p&esemle&.



Issue of Dismissal page 8
Oid PR dUd‘ﬁ& eRR 1N &e@s:'f\g “+o {imd covwsel
inveffective 1n Cc\iliwﬁ +o br\iua +o \}3\\#,9\[\ +he Lalse
ind2emation given by vickim, o €Licers, and expert witvess
+hat AN mves{—iaA-l—/om of the Oacts woould have QRE -

vented .

,><l
<



Shate menst o‘(\(ﬂism(ss&l pAqe 8)

Retitioner went Yo PCR (s Nov.(§ 2013 in
S)Oﬂﬂd‘gq“buej) South Cakolima, The Homornhle Robin
3. Stlwell was pﬁes}c(/uﬂ Jchcje. :J'Ddﬁe Stilwell
stated W dismissal PAIe (8)@(31'\11, that the AP -
lienmod did not pREsEOT ARy '{*esh'muyl s"\owz'uﬁ
how witresses 4estimorjes were (ucons (stant .
Ubdae Stilwel] also 5%#(?:1 %M- he Rend +he tunrs-
seript in App. 44, 1 14=16. Petitioner proclaims
+hat #\e Records of the (ncomsistuntcies ARe
DU%S{”Audl{,uc] (A ‘Hf\e +'R)QMJCJQk’(P“'//4NCl pe-H'Howeﬁz
C,Oulcl pot bﬁ[ua Abﬁu-\v ‘m(Ese(c( ﬂepﬂfsefufn‘{'/ou.



HR%UM€M+ ok Gjismissa\ pnge.8>
Trinl coumsel £ailed 46 use his skil] awd

Resources ky mot obhjectivg +o Ms. \_eskm,‘c,g/
deputy solicitor, opening statements +that ARe
weonsistart with her clients -l-es-h'mouy ol wohmat
V\ﬂppewed before the nllescation betweens Jones
aod Spe:uce&. 1o I/-\pp. (,03/ 13-, Leskanie states
+hrt petitiorer Asks Coe water) Lut said victims
sister, petitiorser’s other Aumt Locille Lohelchel,
testifies Hhat Kay Spencer +old her that Jonves
| the petitioroenr, Asked s use the bathroom. App.
qus, n.49-25. Also, lLeskamic made +he 5’rf++eme~{~ |
ok Jores oplece.s his hand on her crao‘fck‘; App. A,
1 4-5 whekens Spencer, said victim, states “laid
his hard on Hhis paet g-(‘my Lap. App.%,u.nq‘—(s,];;,wpgsp_
avteies And comfekd;‘c,-(—{uﬁ statemerts were m(s -
lending 4o %e\iuay and should have heers ola\iac-kd
Jo Aanud corrected Gr +he Records. Petitiomer
psserts prejudice ,in that coumsel {ailed +o -
ves%-{gMe statemersts of witresses and peos-
ccvtions statements. Had the sbyections been
VY\Ade_,AMC( corrections of the record showns 4he
+Ruth the sutcome of Hre +rinl woold have heens
di{¥enent.

H



Jo the (OQdCR o dismissal page 8) Last praen -
arAph, the per udae wrote "mH«oL;jin the Applicwnt
Alledged that counsel shoold have ceoss examived the
victim o€ ficers, Aud expert witmess nbovt various
L cousistencies (w +the RepoRts, +he applicant did
ot present any festimonies showivg how +he
witoesses’ amswers at +rial woold haue beems & (-
Ceﬁe'd*\: - Aain, *he petitioner would brimg to the
court that A cRrimival deCerdant can not peo se

Lwhile having coomsel AsSistance i a coort ok Law.
Petiliomen b%uawv All these (ssues vp 4o P
»ﬂ\\%oﬂue\/ And he dismissed “hem, avd Lailed 4o
Qursue an adequate defemse Ldr petitiones,see
Mertinez v /Qy,qu 132 <. C4. 1309 (2.0\73. Peti4ioner
lhas all Reports that were /v cl(scovc.QY Rules, Arod
will enter them ns exhibits (£ +he court allows.

The Q\lowima Rppemd (x pAges shows the Mea\iﬁeuce

of 4Rinl coomsels Actions pnd bad \Sudgememﬁ/uo%
qivirq petitiover Aw Adequate dedense. Mpp.p.HZ4

- couvmse| states N Lives U=18 +hat his examinotod
“T believe T went oto 14 As mueh As I reeded +°\,.
The Records do mot Reflect thet couwse) F\clequa-}e\ul

pu&Sued 4his (ssue As he staled.

Xl



comtinve ... ARoumentt o@(gsmgssﬁl prae e)

Cjn=-r£ﬁgczz.'67 Roorn Records of the (S URLeS sufLered
by both pe-i‘ih‘owe:q Jones And States waitress Spewees,
ARe. 1o Roule Scliscouem/, and (o Possessz'o;J o€ Petitioner
{or reviews. These Records show the cordition of Spencer
befbre Sue i""‘:oble\/'s, expert Lo ihoess, e xAm, mad rons, And
protocol questiomier . Uptate Medical Repsets at 2:00
enrly moewiws $-29-09, S4ates there (5 No Active bleeé(u%.
Past medical : Depressisn; ReAssessmerst at 3:20 o<-2a-09
Siades A nNo +eam'ws 6R bruisiug to periarea At dime of catheder
nsetions, ReAssessment A4 3140 05-2909 No Oistress woted;
fenssessment at $:30 $£-19-09 stales Prtiead dewies pain
except ahEn) ‘{'aé‘:.f{wﬁ deep beeath, Dodoe KarnS adds +p Re —
poR;} Afilffl 05-29-09 ) Simple Laceralion-Le £ Chest
2 Stab wourd Lely chest 3) Passible chu-t'?mrm}t/ PerRicard Al
" E@Usion. No where in 4he Records of Upstate Medical does
i+ state Awy ie\}_\u&ies 08 pain N the vagiua or Awwus of
States wituess Kay Spencea. Record of Dispasition $:31
of 05-29-09 sintes patient continves o have dried blood
46 lower ex+ﬂemi+}e.5) pem‘gaen,. Y trinl  Expeet witnvess Gor
the Siate, Sve Mohley states in (App. 148,147, 148), All
Kinds of deauma avd bleedinvg in vagina amd Rectum, These
<tatements are wot backed oy Recopds IN Rule S

Discovery . Tn £ict, no writden Recards have heen found.

CoNTINVE.,,
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Continve ... f-\&sumek’* o@(@ism(ssal pﬁje?)
These Kinds of statemenrts by Av eyperi witwess, being

# Sexval Assavld Norse , needs he o whitden Record
iINside of Rule § Discovery, Trial Coumse] ailed +o
okject 4o +es+/mom{ of Sve Mokley's {’A_Lse stifements,
which denies petitionen o€ A Cair +eial and an Adequate
dedemse with av efective Assistavce of covusel.
Pe-%i%n'orvea AsseRds PRe_‘Sud\'ce In +hat +ripl covmsel
LWAS e llective assistarce of covwsel, PCR atlor ey
JUSLE e ELrYive Assistance of counsel  amd PCR _\udﬂe
{iled +o see the ive{ldtiveness ol both covvsels.
ON'L/ vindicdive prosecutian could allocs such fest -
;Mowy +o CARRY ON N A covRd o f Sau+k Carelywa, A
criminonl defenwdandt s c:)uem\uf‘eed the &(cjk—k to eClctive
RSSistanCe of covmsel under the Sixth Amendment 0 the
United States Comstitotion. U.S. Coms+ amend. V1. Sleict)aud
v. Washisg fon, 4l U.S, L8, 104 5.CH 2052,80 L. Ed. 2d &Y

(1984). The +uo-prowged Hest ju Cherry v. State says

+hat courts evaluate Allegations of nelRctive Assistavce
of coumsel . Retitioroen 's @m%umeu-} has +he n{ormatl/on

Needed QQ 4t evaluation.

E



covtivved prQ%umeU+ o€ @/ym'sw/ pAg€.8>

Under the hurdews +hat petitionee has 6§ 5upply{ucj
quflcient and precise indormations o€ the evidence that would
have beeny abvtained had petitioner's coonse| had indeetaken
+he degired mves%;ﬁa‘riou,wé oCchwiuj such 1 {ormad on
would haug produced a dillérent gesolf, PetitioneR presents
all the ivfermation +hat frinl ccomse] &iled +o prese/uf-,
and PCR AHome\{ Loled 46 Present Alfed the (ac+ o€
petidioner's pec?ues+ +o produce A+ ACR pmcee&ﬁjg As
{sllows 1 The expert wituvess Suve P%ble)/ Presemted #
lot of Calse imlormations of the 4ranma 4o the vag el
AREA Qommec\ +o the medical hepo;\lrs Lrom +he Ups-lﬂ?
mechical Nurse and De. Kagng. T r\u\eS'dfscouewy, thee |
Aepc&{vs were roted ro +eAm'u3 oR ;'wbuRY (M Perinned .
of +he vaqoa . s ather wjuries other thaw chest Laound |
Pepoe% are avaable, Secowl; the pf‘o*ocol; SLED repaml‘,
" sewal resAlt exanination protocsl. was pealrmed Qy
MURSE Sue bebley,’ettpemt witiess {oR state’ and Maé’ey
sthles her 1v&rmation was FaKen rom the S bites
ol troess, , )647 SIA&UC&Q, A c,uf,s-}{'om;& W AS Aiveny Ald
Mobley wis Askiwa the questions thal states oitwess
HA;/ S/M"JC“P/'? wAS said 4o hauwe Ausweﬂed. The KRuestion
05;'/'0/ Mssarlat vse a cowdom"?-, LIS Aujwé/e«{ I'IVO‘.‘@LJAS

Here AAAwll/c/!'a,:}ﬁ/ffue'Hﬂ“//IW\? 1/65f3>wA$ +heme oral. ..
CoNT,
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continved @Q%\) rme Y of” (D{smissa\ pA%g 3)
... copulation 7 No, Las there masterbation 7 No. o€
vfc%.'m? yes. Nid assailant (QH'e,,(,'c,k/oé Kiss the

vickim 2 No. IDid assailant Qudle ? 3€J\JH’ALS.

WAs |vhRicant used 7 No. Al these cuestions

were Auswered either by yes or wo. Counsel
failed +o question how AL UNCOMCIOUS VieH m
could Kuow all this jufbrmation. App. B4, 11 1u-25,
P%57H. -, Spencer's +C5+/mouy Never onee

mertiomed these Hl\Qﬁaﬂous.

The QXPQK‘[' witvess Sue g\ﬂob\ey states under oatin
thak Speucex had bloody draivage in vagina and anus,
arac] +tenrs And AdRASIONS ow-the cutside of VAR .
Ppp. (4,11 1-9, Also.on page (4D o App., Sue J"\oble,, Also
states “she whs very fore up dowms there' All these s fate-
M(’j\l‘"ﬁ MAde b)/ MOUQ% ARE cow‘heAifc%o:QY +o ‘H’\e Doc{-og’j
Reports At the Upstate Medicn| Center in 6Hp—(0’2)€y’
see exhipcts. Doctor Karns +he Emergency Roorn DocteR,
,Qe/oéR%S +Hhat there ARE O Active b/eed/'auj. Mo ,DA/‘o\J
stuted by Spencer except whew deep breath due
4o chest oovmd. Ny other :'/\JJ\)/Q('eS Repoﬁ+ecl At
all. see exhibits, Trial counsel Lhiled +o ohyect,
Aod 4o point out v CrRoss-exAmnAtion, the

virndictive pQOSﬁCu{'[oU dve to the coullic+ Hhat..
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convtimuved lQRau ment o(é?isrm'ss»ql pAge 6)
depwh/ solicdor Kim Leskarnic has woith petitivmer.
The prosecution and the defense ntformey veg-
lected +o Stop such fAISe ‘i"eshmo’vy, hAVt'Mj
All the records +hat are in Role 5’A{scoueﬂ}/,
'H\P-KI ARe held by Law of South Carolinn +o sHop
such pQ{QJqu. SC Code Ann. 8 1to-a-10, AG) T4
15 unlaw L1 £or A person 1o wil€olly gqive {alse mis-
leﬂdn':vj OR IvCoMmplete +es{'{mo~\/ vnder onth i
ARY coort o€ Qeco&d,Jud"c‘Al, Aém.’uis{'&n-ﬁ-(ve_,oﬁ
Aegulnatory peoceedhua fo Ha's state.

Petitioner nsserts pRe\)ud/ce Iv +Hhe court Room
AUR"”ﬁ +=/nl bL/ Prosecutorial Miscomduct and
inelfective nssistance of coumsel.

A skowiw3 o@joocl cAuse , CouRts MAay still qramt
relie€. U.S. v. LWilliams 9 F 3d. 1S, (7T N. ]
(44 Cix 1990),

This issuve was b&ousl«% +o the ntterntion of

the ©CR Attormvey Shawn Campbell and A ARG -
Umemt was denmied ‘ay him.



Yssve of Comllicd oL Tuterest
Ohe the R Trial coumwsel’s e l2cyvemess

broke +he Qules ol on-@ssiouAl Couc]uc-\- by A\lcwimﬁ

himsel 4o pﬂoceed with a  hall-heagted de Lemse
duQ}uj the +ime belore, and o€ +aial, while a

comOlict o (wtenest was clearly a+ hand; mnd did

the Meﬁlldewce oL PCR A-Homoey comtrR i bute o 'n\w\/
lQQ.“e‘C +had pe%-\—n'owe& WAS C\Q/\necl




Qngumew'l' (CcN Llick o€ Iu-}enesf)

T he Sixth Amendment o€ the Unided States,
whs violated wohen +eial couwsel, Thomas S healy,
F(wow:'.uly represented petitioner v A case thad
ARose out of av Altercations Vo the N"jLW ok MAY

29, 2009,

Coonsel, Tom Shealy, cowsolted petitiover of
A Cherokee Cowuk/ -G:\Mily CouR 4 dudﬂg, Usha Erfa)ﬁe,%
coomsel’s close and persowal Friewd ,wns siding with
Stntes wituess Ay Spencer, the said victim of +he
(verdent that happeved that May wight o€ 2009
Covmsel stnted +hat duci%e Beridges anvd Spencer
Kuew ench otheq. Spencer | getitiorer's punt, shares
A Relative with Judae Bridqes, mud cleaws Bridges
house R work . Coumsel alse (Nemed petitisuer
o€ the Relrtismship Lridges had with pssistant <ol-
atorR Him Leskamic whom wns prosec vtiug petition-
er. This comllick of iuterest wrs Aav enormous hurile
Cor petitisner +v overcome, especially with +he rules
o€ professional corduct being violated by coumsel's
(8 eCCed—(vi ASSistamce of counsel be{ucj é«‘splm/ ed
in Hhis pro sE Respomse. The couvrt o€licers and.
S pencer, beinq '\Mpr‘oper\lg/ Couve;c-l*ad,0u+we_i3k<d
the petitioners defemsge, This 1ssue wAas berought...
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..Comtinue (AQCSUN\QM'{' (CDM‘C‘«C{— of IN'\'GQGS{)
UR LN petitiorer's PCR of case No. ZO\Z-CP-H-D\H/

Lohich is A case orought Against getitioner to (n-
hance av AGHAN charae +o F\N'V-\Ble/q—o ‘ammd“
[pe%-“oNCR with A Mmost serisus ofRuse. This s
stated by coomsel in the Appendix of said case
péﬂe 33 11.1-2S. Petitionen brought this same (ssue vp
IN Hae pROC_éedl"\n]S of PCR € the case be»’ue_)
Argued, cASe No. 2014- 000778, App. pq. HOL 1l (8-
2t. Ritormey Shawn Campbell would ot exposnd on
this (ssue, Avd wovld wot pursve the su biect Alleg
Petitiomer stated the Linst Live o this defense .
[NThe precise question here is whether weflectve
AsSisSYance in AN intial-Review Collateral PRoceed vy on
A claim of inelfective nssistance at +RriAl mAy pRovide
ceuse. for A procedoral delavlt (0 A Federal halbens
prRoceeding. To pPro}ect prisomers with a po+eu+“a(h’
leqitimate claim of inelfective Assistance of teial couwsel
i4is vecessary o modi fy the vnquali€ied statement (v
Coleman +hat an A-éJroaueyfs IgnoRANCE ok INAduertence
IN A pPosteenvictsn paoceec(,‘mj does wot qualify as cause
> excuse A procedurnl default, This opirsen ﬁuali Ces
Colemans lcy Recoguiziug A WARRow exception : Tuadequate
Assistance of counsel At inidial-Review collateral pro— .
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Cow&iuue.-'ﬂi\ﬁumemﬂr (Cow Clict of IM+QQ<>SA

-ceedma‘\ may es tablish cause {or A prisonenr's pwo -
cedornl defholt of' A cdaim o€ nellective Assistance
Aty trinl. Martinez v Ryan cite as 132 5.¢t 1309
(ZOIZ>. Courts evaluate allegptions of ineflctive

Assistance o coumsel vsing A two “PRomed test.
Cherry v. State, 360 s.¢, 5,111, 386 SE.2d w2H,
625 (1987) (citing Steictland 4Lt U.S. at LG8, 104
S.C+ 205‘2), First, +he Applicant must demons sSHRAte

counsel's RepResems tation) wAs C\&,O'c«'eu-(-} which I

measored by an obiective standard of Reasonableness,
Strictlond | bl U.S. at GBT-8], 104 S.C+ 2052.¢Undenr

+his promey the pRopeR MEASURE ok’ G-H,ORMQ\{ pe&_@on
ANCE Remains Simply Reasow ableness vudes SLEHI
p.qo?ess[oue/ porms .g_}\gigy, 300 5.¢C, A4 I, 38w
S.E.Zd at LLS (c,ucrh'uj StRictand, Hbto U.S. at LBE,
o4 S. C 2052). Second | the applicant Mmust demorstepte

he woas prejudiced by coumsel’s peaCormance v such
A manneR +hat, hut {3 covwsel’s enror, there is o

IQéASONAHe ()Qobf\b{{{#\/ the result 6 +he prroeedJu?Js
would have been di {Lrent. Strictland , diete .. At &Y,

lod S.C+2082.  Petitioner nssects peepdice, i +hat

counsel Knoamgly Represented petitioner while uuder A
corllict 6§ ivtecest, amd did wot Lse his experience ...

——
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...Continve ‘L\Qaumewl— (Cou{‘(n'd- of Imfeees+)
As A seasoned Atdoaney at Law with his skl and
Resousces that were availaldle At hig diseretions, Fo
vse them do defend petitisen At Yrinl. The con{ (et
o€ interest +hat is heivg A-Qﬁuﬁd 1s the base oF
Al errors of covet oflcens ,FWC\ +he Rensan o€ +he
Convietion. Had +the Pcwe attoaney Shawa Camphbell,
- subpoema the Cu'-\milr cour{ judge, Usla Qm'djasl
And dqguw Solicitor Kim LesKamig ns Reques ted
lox/ petitiorer, the resulis tooold have beerns di Xeewdt
i the court o€ A South Carolina PCR pﬂocac(,’mﬁs,
This issue was b&ouah{- to the attentions of
PCR A{"}'O/Q,UQ}/ S hawons CmmpBeN I LQ.‘H'&'QIA/\JCl LA
pre - PCR /D»roeedz'mjs cow Levensce . Coomsel Shawn
Cﬂmpe(l dismissed +he issue because he koows
duc)ﬂe. Bﬂiclﬁgs Also.  Had 4xial covmsel motiorn ed
COQ A CJ/\HM@& ob venuve +he outcome of the
Yrial would have beew diffeeecnt. CL\GRQ\/ V.

Stete, 300 SC. (IS, 117-118,30 S.£.2d4. 624,25
QC? 801>. Petitioner nsserts pae_\ud.'ce (o Hhad the

imeClectivewess o +teinl coumsel violated peh’heuee's
due process Rights covcermivg  this ssue.

Teial covmsel Tom SheAlu( Lebt of€ice of Public defemse
I Jauur-\QY 1§,6€ 2010, App. 41T,

R



Aracsume/&r of Cumnlative €rrors
1o e Appermdix page 247, Lives A-10, +he

deputy salic/+or Kim Leskanic asked deferdarn+
““And Me. Jowes, you have beew convicted of
‘CcloNg/ before , is +hat cokrect?".  Petitiorer
ASsERts prequdice (u thad {rial couusel Culed 4o
ohiect to prosecutions iRrelivant Remarks Awd
questions. This question did ino fact pﬁe\iud(ce
the defemdats testimony and defense by add-
ivg to the comalative eeRoRs made by +rial coun-
sel's el fective assistavce o€ covmvsel avd the
prosecutor(al miscorduct Hhat (s very evidenst
0 the reflections of Record .

I Hais pee se Responsse | it 15 showa
by petitioreR, that the Six+h and Fourteenth Amensd-
menvts have keens viohﬁed, AMd Scuth Carolina
Rules have heen brokews by covrt o4 lcers.



B

Coneclusion

This PRO s€& Respomse with it's Tssces,

Statements, avd Rrquments, are Respectfully

~submitted to the Supreme Court of Soutn Carolina

for Review, to Recieve a 3&%"{' +to pursue Relied.

gespecw"'ﬁ)“y submitted,
Dovalel Seoty (omsd
DonAld  Scott Towes, petitioner

ool Mﬁc«}\
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