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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of General Sessions

The Honorable Roger L Couch, Circuit Court Judge

Case Nos 2011-GS-42-1414, 2011-GS-42-1415, and 2012-GS-42-0349

m The State, Respondent,

Charvus Tarrell Nesbitt, Appellant

NOTICE OF APPEAL

Charvus Tarrell Nesbitt appeals his conviction and sentence 1n this case  The sentence
was imposed by the Honorable Roger L Couch on February 13,2012 Ths appeal 1s further
taken from the order of the Honorable Roger L Couch dated May 24, 2012, which denied (in

part) Appellant’s Motion for a New Tral and Motion for Reconsideration Appell
written notice of entry of this order on May 31, 2012

ennfetty/P Shabel
Campbell &'Shabel, Attorneys at Law
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Spal’tan/b/urg, SC 29306
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Other Counsel of Record

Derrick B Bulsa

Assistant Solicitor, Seventh Circuit Solicttor’s Office
180 Magnolia Street

Spartanburg, SC 29306

(864) 596-2575

Attorney for Respondent

Fletcher N Smuth, Jr, Esq
112 Wakefield Street
Greenville, SC 29601
(864) 232-6541
Appellant’s Tral Attorney



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of General Sessions

The Honorable Roger L Couch, Circuit Court Judge

Case Nos 2011-GS-42-1414, 2011-GS-42-1415, and 2012-GS-42-0349

The State, Respondent,
v
Charvus Tarrell Nesbutt, Appellant
PROOF OF SERVICE

I hereby certify that a copy of the foregoing Notice of Appeal was served upon all counsel
of record and/or unrepresented parties by U S Postal Service first class mail, postage prepaid, on
the June 7, 2012 to the address as follows

Derrick B Bulsa

Assistant Solicitor, 7th Circuit Solicitor’s Office

180 Magnolia Street @

Spartanburg, SC 29306 = <

(864) 596-2575 e '-: -

Attorney for Respondent v -
-z

Fletcher N Smuth, Jr, Esq 4 £

112 Wakefield Street -2

Greenville, SC 29601 =~

(864) 232-6541
Appellant’s Trial Attorney

June 7, 2012

Kénneth P(Shabef

Campbell & Shaptl, Attorneys at Law
104 N Damniel Morgan Ave , Suite 201
Spartanburg, SC 29306

(864) 583-0001



Fax (864) 583-1199
Attorneys for Appellant



John R Holland

evens Campbellt (B\gh abel

ATTORNEYS AT L AW

¢ lawfirm.com

OF COUNSEL
Sean Girovannett

Sender s Email kshabell

Please do not hesitate to contact me 1f you have any questions regarding this filing or
need any further information

Best Regards

eté'rP Shabel Esq
Campbell & Shabel LLC
104 N Damel Morgan Ave , Suite 201
Spartanburg( $ €729306
Telephone 864-583-0001

FAX 864-583-1199
Attorney for Respondent
KPS/nm
Enclosures
cc

Derrick B Bulsa, Assistant Solicitor
Fletcher N Smuth, Jr, Esq
S C Court Administration
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The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals

Post Office Box 11629
Columbua, SC 29211
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF SPARTANBURG) FOR THE SEVENTH JUDICIAL. CIRCUIT
) |
State of South Carolina, ) |
) e OBDER
) e ‘g}
) Case Ngmbersw  cR011-GS-42-1414
vs ) » 2 B011-GS42-1415
) s 012-GS-42-0349
) tg) -t o : x a
Charvus Tarrel Nesbitt, ) = =5 s O
) Q oD D | xr ; g
i S | ! Q X 3
Defendant ) = | o R 30
8  n° zx
This matter came before the Court on the Defendant’s Motion to Reconsider :hls sentege re@vec@n
i > 20
= <
February 13, 2012 The State of South Carolina was represented by Derrick Bulsg and lhertaefeng‘_am :
< N T

represented by Fletcher Smuth at the plea heanng  The Honorable Roger L Couc.h' sentenced Detendant to

forty (40) years for murder, thirty (30) years for attempted murder, twenty (20) yePrb’ for attempted armed

robbery, and five (5) years for possessing a weapon dunng the commiussion of a Vloléte cimc  The Court ran

the sentences for attempted murder, attempted armed robbery, and possession (Tf a weapon dunng the

commussion of a violent cnime concurrent with the forty (40) year sentence for murdér

On February 23, 2012, Defendant filed a Motion to Reconsider his sentencq A hcaring was held 1n
) |

Spartanburg, South Carolina on April 26, 2012 The State was represented by Derrjck Bulsa and Defendant

was represented by Kenncth Shabel  Having considered the Motion and oral arguments of both parties, the

Court makes the tollowing findings

1

The Defendant was removed from the Courtroom prior to the dnsc*nssmn of the charge of
possession of a weapon during the commussion of a violent cnme Tr at 28 24

The Court overlooked the charge of possession of a weapon during the commussion of a violent
crime and was remmnded by the Solicitor following the Defendant’s exit lof the Courtroom Tr at
29 29 ;

The Defendant’s attorney at the plea, Fletcher Smith, did not waive the Defendant’s presence
with regards to the discussion of that particular charge Tr at 29 11-13

The Defendant was never questioned by the Court about his plea to the offense of possession of
a weapon dunng the commission of a violent crime

The plca deal that Defendant agreed to on the record was forty (40) years for murder, attempted
1 W '
A



A
’

murder, and attempted armed robbery

Pursuant to South Carolina case law, “all plea agreements must be on the record and must recite the
scope, offenses, and individuals involved in the agreement’ State v Thrift, 312 S C 282, 295, 440 SE2d
341, 348 (1994) In other words, a plea agreement 1s made up of only that which a dd:fendanl agrees to on the
record, regardless of communications bnor to the hearing In the casc at bar, the Coiurt only discussed three
charges with the Defendant on the record- murder, attempted murder, and attemptléd armed robbery The
plea transcript mdicates that the Court inquired as to whether the Delendant’s plea +nder North Carolina v
Alford was on these particular charges (Tr at 9 10-11) The Defendant ans+'ered the Court 1n the
affirmative (Tr at 9 12) The Court did not, however, question the Detendant abm;t his plea to the offense
of possession of a weapon during the commission of a violent crime Consequently,i the forty (40) year plea
agreement was made up of only the murder, attempted murder, and attempted armd’d robbery charges See

Thrift, 312 S C at 296,440 S E 2d at 349 ;

i

Based on the foregoing, the Court hereby invahidates the five (5) year semelrce that was 1mposed on
the Defendant for the offense of possession of a weapon during the commussion of 4 violent crime
Accordingly, that charge, Count Two of indictment number 2011-GS-42-1414, gwas not a part of the
negotiated plea and 1s hereby reopened and subject to prosecution by the State ThlSi decision has no bearing
on the validity of the plea given by the Defendant on the other three charges  See Pfullzps v State, 281 S C
41, 314 S E 2d 313 (1984) (the invalidation of a defendant’s guilty plea on one charge does not affect the
validity of a guilty plea for a difterent charge taken at the same hearing)

Therefore, Defendant’s Motion to Reconsider 1s granted in that the five (5)'year sentence 1ssued by
this Court on the charge of possession of a weapon during the commussion ot a ;vmlent cnme 1s hereby

invalidated The sentences imposed by the Court on the charges of murder, attempteld murder, and attempted

armed robbery are hereby affirmed

IT IS SO ORDERED
ABWOV'IG 3doy W
¢ Couch, Prgsiding Jud
May 24, 2012 Lk 1z AW spyehih Judicua Chowt T
Spartanburg, South Carolina AINNO3 DungNWavd(
N09 40 4y37-

@374



) JF SOUTH CAROLINA o

9 Y OF SPAR1‘AL\JBUR\
VS
Charvus Tanel Nesbitt

IN THF COU™ ™ ™"™CINLRAL SESSIONS

v

INDICTMENT/CASE# 2011GS4201414

)

)

)

; A/WH# M7>51483

) Date ot Oftense 12/7/2010
)

)

)

)

)

A

e BLACK Sex. M Age 23 SC Code = 16 03 0010
JOB 08151988  SS#' { CDR Code # 0116
Address " Gravmes j)r
ity State Z I 4
)gi ? IL\ mL‘WEID#SL j9)¢7 SENTENCE SHEET
CDL Yes[] No[] CMV Yes{"] No[] Hazmat Yes|, Nol[l Al oo Plee.
n disposition of the said indictment comes now the Detendant who was [} CONVICTED OF or XIPLEADS MME;//
O Mudet / Murder
m violation of  § 16 03-0010, of the S C Code of Laws beaitng CDR Code # 0116
"] NON VIOLENT X] VIOLENT [JSERIOUS XIMOST SERIOUS [IMandatory GPS(CSC 1§17 25 4>
w/minor Ist ot Lewd Act)
he charge s [X] As Indicted [ JLesser Included Otfense [}Detendant Waives Presentment to Grand Jurs (detendant s initials)
hc@ FWlthout Negotiations or Recommendation (X] Negotiated Sentence (J Recommendation by the Slate
S0 [S2LY @%&% -l %S
BULSA DERRICK SC Bar# fendant orney tor Defendant < 7 SC Bar#
e
VHEREFORE the Defendant 1s coi imited to the [-}"State Department of Corrections, [1 County Detention Center,
or a determinate term ot Z/() daysdmentits/ycars or [} under the Youthful Offender Act not to exceed yeats
nd/ol to pay a fine of $ provided that upon the seivice of days/moaths/years and/or payment
t$ plus costs and assessments as applicable* the balance is suspended with probation for

1onths’years and subject to South Catolina Department ot Piobation  Parole and Pardon Services standaid conditions of
1obation which are incorporated by reterence

7 CONCURRENT o [] CONSECUTIVE to sentence on 92//}//11«

~" The Defendant is to be given credit tor time served pursuantto S C Code 24 13 40 to be calculated and applied
y the State Department of Cotrections /02//0///0

] The Defendant 1s to be placed on the Central Registry of Child Abuse and Neglect putsuant to S C Code 417 2> 13>

ursuant to 18 U S C Section 922,it 1s unfawful for a person convicted of a violation of Section 16-25-20 01 16 25-65 (Criminal
‘omestic Violence ) to ship,transport,possess,or reccive a fircarm or ammunition

SPECIAL CONDITIONS
JRESTITUTION  [T1 Deterred [] Def W nves He g, [Tordued  PTUP
otal § plus 20% tec g
avment Teims

] Set by SCDPPPS

days/hours Public Setvice Employment
Obtain GED |
Attend Voc Rehab o1 Job Coip
May setve W/L begining

ecipient

Substance Abuse Counseling ]
Fme S Random Driug’/Alcohol testing M
141 200 ( \ sessments 107 3 9g) S Fme may be pd 1 cqual consceutive weekly/monthiy
41 211000y (Cony Swichuige) $100 S oD 6D pmts of $ _ __ beginning -
(4 1 211 A\ )2) (DUI Surchug 100 5
(A(2)( o) S0 s $ paid 10 Public De fender Fund

26 > 2995 (DUIT Assessment) S12 S I —

36 1 286 (DUL Breath Test) 25 7§ Other
1oy 50 17 9 (Public Det/Prob) 200 by

141 212 (1w Latorce Fundiny) $2> S AA U’D

FHT 205 (Drug Court Surcharge) 150 g -

SO0 FLEBET Breath T sthe) 50 S

M6 294201V ehicde Assessment) $40cr S "1 Appomted PD o appointed othel counsel

V10 90 3 (SCCT\ Surchargy) S - - 47 12 1equites 5200 be paid to Clerk
‘oto County  (4f pard n installments) 5 249D durinz probation
IR S '22é 0 “

Presiding Judge . T b
fith of Court: Deputy Judge Code N9 /
¥

outt Reporty Sentence Date ~ 02//5//_2

CA 21740y 201 1)



i;%soum CAROLINA / ) INTHE COUr %77, ENIRAL SESSIONS I/
for SPARTANBURG B g
VS ) INDIC ML NT/CASE# 2011GS4201414 ﬂ
if Charvus Tartel Nesbutt ) A/WH M751457
) Date of Offense 12/7/2010
" BLACK Sex M Age 23 ) SCCode & _1623-0490
/{ 08 1~ 1988 SS#_ . _;\ ) CDR Code # 0549
ress )
Z
%S‘a‘e P ) SENTENCEL SHEET
L# SID# )
DL Yes_ | No[] CMV Yes[] No[] Hazmat Yes[ ] Mo[]
disposition of the said indictment comes now the Detfendant who was [] CONVICTED OF o [X]JPLEADS
O Weapons/ Poss weapon during violent ciime if not also sentenced to life without patole or death
1violation ot § 16 23 0490 of the S C Code of Laws bearing CDR Code # 0549
17 NON VIOLENT [] VIOLENT [ JSERIOUS [JMOST SERIOUS [ ]Mandatory GPS(CSC [18172>45
w/minor Ist o1 Lewd Act)
1e charge1s  [X! As [ndicted [ JLesser Included Offense (:]Detendanl Waives Presentment to Grand Jury (defendant s imitials)
1 pl DWlthout Negotlatlons ot Recommendation Negotlated Sentence [ ] Recommendation by the State
TTE ’
SRR L$2bY Lz

BULSA DERRICK SC Bar# De endant orney for BEfen SC Bai#
HEREFORE the Defendant 1s commited to the ’Qrate Department of Corrections, [[] County Detention Cente
r a determinate term of 5 days/monthstyears ot L] under the Youthful Offender Act not to exceed vears
d/o1 to pay a fine of $ provided that upon the service of days/months/years and/or payment
$ plus costs and assessments as applicable™ the balance 1s suspended with probation  tor

onths/years and subject to South Caiolma Department of Piobation Patole and Pardon Seivices standaird conditions of

obatton which are incorpotated by 1eterence

| CONCURRENT o ] CONSLCUTIVE to sentence on /}2 //}//2) -

1 The Defendant is to be given credit for time erved putsuantto S C Code - 24 13 40 to be calculated and apphied
the State Department of Corrections /:2/18//

1 The Defendant 1s to be placed on the Central Regtsny of Child Abuse and Neglect puisuant to S C Code 217 2> 135

irsuant to 18 U S C Section 9221t 1s unlawful for a person convicted of a violation of Section 16 25-20 0~ 16 25-65 (Criminal
ymestic Violence ) to ship,transport,possess,or receive a firearm or ammunition

SPECIAL CONDITIONS
'RFSTITUTION f:] Deferred G Def Waives Hearing DOrdelcd PTUP o _
al S plus 20% fee $ days/houts Public Service Cmployment
iyment Terms Obtain GED 0
I Set by SCDPPPS Attend Voc Rehab o1 Job Coip
May serve W/E begining -
cipient Substance Abuse Counseling L
mne ) Random Drug/Alcohol testing 1
T4 1206 (Asscssments 107 5 %) 5 Fine may be pd 1n cqual consecutive wcekly/monthiy
I4 1 21 (Cony Sutchuied) S100 % /00 (j{) pmts of § beginning
I4 1 2HECO2) (DUL Surcharge) S100 S
56 5 2995 (DUI Assessment) 012 S S _ pad to Publhc Detender Fund
56 1286 (DUI Breath Test) $25 3 Other
v AT 9 Pablic Dt Prot) $500 S —
141 212 (1w Fatorce Funding) %2> 5025 (ID .
141 21 (Drug Court Surchuge) S1N0 3
50 21 TH4(BUI Breath Test ted) S0 A
M6 2 2942(1) (Vehicke Assessment) S § 77 Appomited PD o1 appomticd othet counsel
N 150 90 > (SCCJA Surchuge) 5 $~ JD w 47 12 1equiies $500 be paid to Cleth
otoCounty  (1f pard in instaltments) $ 3 qo duting probation
Al S 22, aD
Presiding Judge c X T _
cih of Cowtt Deputs € Judee Code «///‘jf -
=) =+ -
it Repoiter Sentence Date /é/ /3//,—7 —

CAN217(0H 2011



/TH CAROLINA 4 ) IN THE COI ~ GLNI RAL SFSSIONS
G . SPARTANBUR. i /
{\\\\“& VS ) INDIC TMENT/CASE# 2011GS4201415
2 <, Charvus Tartel Nesbitt ) A/WH M751456
W02 ) Date of Oftense 12/7/2010
‘s BLACK Sex M Age 23 ) SCCode g 16030029
~
208151988  ss# | )  CDRCode# _ 3410
- r;fst S Caines D 7 )
- ate Z1 4
o P _“Lamams SC 293 ) SENTENCE SHEET
DLE SID# ) 4/#}/1 p/
*CDL Yes[ ] No[] CMV Yes[, No[ 1l Hazmat Yes[[] Nof ] o
In disposition of the said indictment comes now the Defendant who was (] CONVICTED OF ol [X]JPLEADS ﬂ/6 Coritzs?
TO Murder/ Attempted Murder
i violationof  § 16 03 0029 of the S C Code of Laws bearing CDR Code # 3410
] NON VIOLENT X] VIOLENT []JSERIOUS (XIMOST SERIOUS I ]Mandatory GPS(CSC 1217 2> 4>
wiminot st or Lewd Act)
The charge1s  [X] As Indicted ™ ] Lessur Included Otfense [ 1Dctendant Waives Presentment to Grand Jury (detendant s inttials)
The plea {J Without Negotiations or Recommendation [X] Negotiated Sentence [T] Recommendation by the State
ST D Yt~z 7 Tl ST
BULSA DERRICK SC Bar# Defendant efendant SC Bar#
WHEREFORE the Defendant 1s commited to the (4" State Department of Corrections, [ ] County Detention Center,
for a determmate term of 30 daysmenths/years ol [} undei the Youthful Offender Act not to exceed years
and/or to pay a fine of provided that upon the seivice of days/months/yeais and/o1 pavment
' § plus costs and assessments as applicable* the balance 1s suspended with probation fou
nonths/vears and subject to South Carolina Depaitment of Piobation Parole and Pardon Setvices standard conditions of
srobation which are incorporated by teterence /
(= CONCURRENT o [ ] CONSECUTIVE to scnience on 2/l
_J L
{et The Defendant 1s to be given credit for time served putsuant to S C Code - 24 13 40 to be calculated and apphed

>y the State Department of Cotrections 2 /0//0
[} The Defendant 1s to be placed on the Cential Registiy of Child Abuse and Neglect pursuant to S C Code - 17 2> 135

Pursuant to 18 U S C Section 922,1t 1s unlawful for a person convicted of a violation of Section 16-25-20 er 16 25-65 (Cruninal
Domestic Violence ) to ship,transport,possess,or receive 1 firearm or ammunition

SPECIAL CONDITIONS
UIRFSTITUTION [ Detered [ ] Dot Wanes Hoang, [ jOrderd  PTUP

Total $ plus 20% fee s days/hours Public Service Employment
Payment Terms Obtain GED ]
(L] Setby SCDPPPS Attend Voc Rehab o1 Job Coip
May serve W/E begining
Recipent Substance Abuse Counseling ]
*Fmc $ Random Diug/Alcohol testing o
¢ 141206 (\ssessments 107 5 9) $ Fine may be pd inequal consecutive wechlv/monthh
S T2 (Cony Surch gy S100 $ /D() U’() omts of S begimning
ST 2HEOW2) (DU Suich oo 100 S
S

56 2995 (DUI Assessmont) .2 S _ paidio Public Detender I und
. 361286 (DUI Breth [est) £ S Othet
Pro 1o 179 (Public DetrProl) SN0 S S _ [,
- 212 (baw Entorce Pundim_) 525 S 25 dD o
o 121 (Drug Cowt Surchued) $150 S
3 20 21 14(BUT Bieath Tost 1 ee) £30 S
2063 2942(1) (Vehicde Assessnient) 01§ T Appointed PD o1 appomted other counsel
Proviso 90 ~ (SCCIA Suschirge) $ S D - 47 12 1equires $300 be paid to Cletk
2% to County (1f paid m mstatlments) S 5/ q O durmg probation
TO1AL S A% 90

0l e -~ Piosiding fudae T o
Slek o1 Courty Deputy Clerk c mw Judee Code 2/ 35 ,
Jourt Reporter Séﬂlﬁ// I Sentence Date . ~2,/3/ )2 o

SCCV2ET 103/2011)



’sm TL OF SOUTH CAROLINA ‘

£
) INTHE CC FGUNLRAL SESSIONS /
{countY OI SPARTANBUKU ) v
STATL VS ; INDICTMLNT/CASE# 2012GS4200349
Chatvus Tairel Nesbitt ) A/WH 2012GS4200349
AkA ) Date of Offense 12/7/2010
Race BLACK Sex. M Au(;' 23 ) SC Code 16 11 0330(B)
DOB 08 115/“1988 SS# _ = ) CDR Code # 0026
Addiess C Larne < ME )
City State-cip™ &5 At
DB# TP ’r\SrD#"S C L93Y7 ) SCNTENCE SHELT
) /.
*CDL Yes[] No[] CMV Yes[] No[_| Hazmat Yes[ | No[] Albovd Pleoc
In disposition of the said indictment comes now the Defendant who was [J] CONVICTED OF or XIPLEADS /’[/0 Condest
TO Robbery ' Attempted aimed o1 allegedly aimed tobbetry
i violation of  § 16 11-0330(B) ofthe S C Code of Laws bearing CDR Code # 0026
[ ] NON-VIOLENT XI VIOLENT [ ]SERIOUS [XIMOST SERIOUS [ JMandatory GPS(CSC (]-17 2545
w/minor st ot Lewd Act)
The charge s X} Asindicted [ JLesser Included Ottense [_]Detundant Waives Presentment 1o Grand Jury (defendant s mitials)

[X] Negotiated Sentence L Recommendation by the State
/
m S /Ag i
&

Audiney for Defendant SC Bar#

The plea s [} Without Negotiations o1 Recommendation
ATTRST f
SOPLL sy

BULSA DERRICK SC Bar#

Defendart
WHEREFORE the Defendant 1s comm wa o the “}”State Department of Corrections, [] County Detention Center,

for a determmate term of 20 daystmenths/years or [] underthe Youthful Offender Act not to exceed . vears
and/o1 to pay a fine of $ provided that upon the service of days/months/years and/or payment

ot $ plus costs and assessments as apphicablc™ the balance 1s suspended with probation fo

months/yeais and subject to South Carolina Department ot Probation Parole and Pardon Services standard conditions of
ptobation which are incorporated by reterence

[ CONCURRENT o . ' CONSECUTIVE (o sentence on ,2//}/ /2

V] The Detendant is to be given credit tor time served puisuant to S C Code © 24 13 40 (o be calculated and applied
by the State Department of Coriections /02//0//0

(] The Detendant 1s to be placed on the Cential Registiy ot Child Abuse and Neglect putsuant to S C Code .17 2> 13>

Pursuant to 18 U S C Section 922,1t 1s unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Crimin |
Domestic Violence ) to ship,transport,possess,ot recerve a firearm or ammunition

SPECIAL CONDITIONS
L JRESTITUTION  [] Deferred 1 Det Wanves Henng TJOotdaed  PTUP

lotal § plus 20% fee $ dys/howrs Public Service Employment
Payment T'eims Obtain GED ]
|_] Setby SCDPPPS Attend Voc Rehab ot Job Coip o
May seive W/E begining — e
Recipient Substance Abuse Counseling [
*Fine S Random Diugs Alcohol testing i
< 11206 ¢ Assessiients 107 3 %) S Fine may be pd in equal consecutive weeklv/monthh
S 2ot (Cony Surdd i) $100 S OO {/D pmts of S _bcaimming o
o 14 1 2110 \2) (DUT Surcha k) SO0 s’ N
& $ o

L 265 2995 (DU Assessmont) o1 S _ padto Public Detender fund
- 6 1286(DLI Broah Lest) 525 $ Other -
Proviso 47 9 (Public Det/Prob) S s T T T T -~
< 1212 (0w §ontoiee Lunding) 852N S 02—6_ UD .
o PR 2 (Drug Court Suchnge) S0 3
- D021 T4 BUL Breath Test o) 0 $
206 3 2942(1) (Viehidle Assessment) S0 S [} \ppomnted PD o1 ~pj ownted other counsel
Proveso 90 ~ ¢ SCCIA Suichaigd) »> S &5 dD - 47 12 tequires $500 be paid to Cluik
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STATE OF SOUTH CAROLINA

)
)
COUNTY OF SPARTANBURG )

SEVENTH JUDICIAL CIRCUIT
The STATE of SOUTH CAROLINA,
MOTION FOR RECONSIDERATION
Vs AND/OR NEW TRIAL
CHARVUS TARREL NESBITT, Indictment Numbers
2011-GS-42-01414 X
2011-GS-42-01414(A) =&
2011-GS-42-01415
2012-GS-42-00349

)
)
)
)
)
)
Defendant )
)
)
)

ﬂ

m

o

r

P4

C.
TO

)
THE HONORABLE ROGER L. COUCH, Circutt Court Judge

2
~
m
(> -]
™~
W
=
2 =
DERRICK B BULSA, Assistant Sohcitor for the Seventh Circuit Solicitor’s Officef™ 5
YOU WILL PLEASE TAKE NOTICE that the Defendant, by and through the

undersigned attorney, hereby moves before the Court for a reconsideration of his sentence recerved
on February 13, 2012 for the above-referenced indictments The Defendant so moves based upon
the following
(a) That, based on information and belief, the Court did not take mnto proper

consideration the Defendant’s lack of criminal record prior to his arrest on these

charges,

(b) That, based on information and belief, the Court did not take 1nto proper
consideration the significant criminal record of the co-defendants, who at the
time of the Defendant’s plea, still had charges pending,

(c) That, based on information and belef and following the Defendant’s plea, the

state reduced all of the charges against the co-Defendants that, as a result, has

them serving twenty-five fewer years than the Defendant,
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(d) That, based on information and belief, the Defendant, was unaware of separate
plea negotiations with co-Defendants prior to agreeing to plea in these

indictments and his knowledge of these plea negotiations would have matenally

affected his decision to plead in these indictments,

(e) That, based on information and belief, the sentence 1s overly harsh and

constitutes “cruel and unusual punishment”,

(f) That, based on information and belief, the plea colloquy was insufficient under

the law of this state to ensure that the Defendant knew exactly what nghts he

was giving up by pleading gulty, and
(® That, based on information and belief, the Defendant did not knowingly and

ntelligently watve his right to a twenty-four hour waiting period between his

guilty plea and his sentencing

The Defendant so moves, this twenty-second day of February, 20

CAMPBELL & SHABEL, Attorneys at Law

104 North Dantel Morgan Avenue, Suite 203‘{ ~o
Spartanburg, South Carolina 29306 - ,-;-.: ;;
864 583 0001 © M S
864 583 1199 (Fax) m & B
w N FXn
- @ coFr
> XM
o ¥ Pog
> X oo
~ = o<
m = £3
<~ & Z
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

The STATE of SOUTH CAROLINA,
Vs

CHARVUS TARREL NESBITT,

Defendant

et

IN THE GENERAL SESSIONS COURT
SEVENTH JUDICIAL CIRCUIT

AMENDED
MOTION FOR RECONSIDERATION
AND/OR NEW TRIAL

Indictment Numbers
2011-GS-42-01414
2011-GS-42-01414(A)
2011-GS-42-01415
2012-GS-42-00349

TO  THE HONORABLE ROGER L COUCH, Circuit Court Judge
DERRICK B BULSA, Assistant Solicitor for the Seventh Circuit Solicitor’s Office

YOU WILL PLEASE TAKE NOTICE that the Defendant, by and through the

undersigned attorney, hereby moves before the Court for a reconstderation of his sentence recewved

on February 13, 2012 for the above-referenced indictments The Defendant so moves based upon

the following

(a) That, based on information and belief and following the Defendant’s plea, the

State reduced all of the charges aganst the co-Defendants that, as a result, h'a\g
them serving twenty-five fewer years than the Defendant, thus makm& his
negotiated sentence unjust and unfair,

(b) That, based on information and belief, the Defendant, was unaware ofé,s:epar%?_@

plea negotiations with co-Defendants prior to agreeing to plea mn dlesqr—x—q
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indictments and his knowledge of these plea negotiations would have matenally

affected his decision to plead 1n these indictments,

(c) That, based on mformation and belief, the plea colloquy was nsufficient under

the law of this state to ensure that the Defendant knew exactly what nights he /

was gving up by pleading guilty,
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(d) That, based on information and belief, the Defendant did not knowingly and

intelhigently watve his nght to a twenty-four hour waiting period between his

guilty plea and hus sentencing, and

(e) That the Defendant was never questioned about his plea to one of his four

charges and, based on information and belief, was not even present in the

Courtroom for the discussion of that charge

The Defendant so moves, this twenty-second day of February, 2012 and (as amended) this
seventh day of March, 2012

oty

Kenneth P Shfbel

SC Bar #16136

Attorney for the Defendant

CAMPBELL & SHABEL, Attorneys at Law
104 Notth Daniel Morgan Avenue, Suite 201

Spartanburg, South Carolina 29306
864 583 0001

864 583 1199 (Fax)
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

The STATE of SOUTH CAROLINA,

Vs

CHARVUS TARREL NESBITT,

IN THE GENERAL SESSIONS COURT

SEVENTH JUDICIAL CIRCUIT
CERTIFICATE OF SERVICE

Indictment Numbers
2011-GS-42-01414
2011-GS-42-01414(A)
2011-GS-42-01415
2012-GS-42-00349

Defendant

Thus 15 to certify that the undersigned did, in fact, hand-deltver to the undersigned

case

indviduals a copy of the Defendant’s Amended Motion for Reconsideration in the above-teferenced

The Honorable Roger L Couch

Circut Court Judge — Seventh Judicial Circuit
Spartanburg County Courthouse
180 Magnolia Street

Spartanburg, SC 29306

Mr Dernick B Bulsa, Esq
Seventh Circuit Solicitor’s Office

180 Magnoha Street
Third Floor - =2 .,Q
Spartanburg, SC 29306 ) ’:\’g ?jﬁ
S =
- =0 LR
r‘ 1 ' R :.3 F:__-
The undersigned so certifies, this seventh day of March, 2012 ';E —~ iy
g > = -T2
o = -
/ = 8o .
” ‘r.:_‘ e ﬂ: _/‘\(J
% W47, /p < ~
Klenneth P.Shabél \ ’
SC Bar #16136
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Attorney for the Defendant
CAMPBELL & SHABEL, Attorneys at Law
104 North Dantel Morgan Avenue, Suite 201

Spartanburg, South Carolina 29306
864 583 0001

864 583 1199 (Fax)



