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February 2, 2015

VIA FACSIMILE AND US MalL

The Honorable Jenny A Kitchings
Clerk of Court

South Carolina Court of Appeals
1015 Sumter Street

Columbig, SC 29201

Re:  BrentE. Bentrim v. Wells Fargo Bank, N.A.
Appellate Case No. 2014-002590

Dear Mz. Kitchings:

Thank you for your Jetter of January 22, 2015, The current appeal arises out of Section 1 of the_
October 28, 2014 Oider of the Honorable Mikel R. Scarborough, Charleston County Master in Equity
(*Order”), which Appellant received November 5, 2014,

Appeliant filed two (2) motions to reconsider the Order:

1. Notice of Motion and Motion to Reconsider Section 4 of the Order of Qctober 28, 2014,
hlcd apd served November 13, 2014(*11.13.14 Motion to Reconsider” ’) and

2, Notice of Motion and Motion to Reconsider Section 1 of the Order of October 28, 2014,
filed and served November 14, 2014 (“11.14.14 Motion to Reconsider™) [attached],

As you will note, the 11.14.14 Motion directly touches on the instant appeal and is a successive
motion to reconsider [i.e., a motion to reconsider on a prior motion to reconsider].

Thus, insofar as the deadline to appeal Section 1 of the Order fell on or before December 3, 2014
[pursuant to Rule 203, SCACR] and the trial court did not rule on the 11.14.14 Motion to Reconsider
prior to that deadline, Appellant proceeded with the appeal at bar.

The trial court conducted & hearing on January 16, 2015. At that heating, Appellant respectfully
argued to Judge Scarborough, inter alia, that jurisdiction over the issues raised in the 11.14.14 Motion
was now entirely vested in the Court of Appeals. '

Following the January 16 hearmg, Judge Scarborough issued orders on the 11.13.14 Motion and
other matters, but not the 11.14.14 Motion to Reconsider.

I hope that this answers your question,
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The Honorable Tanya A. Gee
February 2, 2015
Page 2

Thank you and with kind regards, I remain

Very truly yours,
BROWN AND VARNADO LLC
Robert B. Vamado

RBV/mb

e Charles J. Baker I, Bsquire (via email and U.S. Mail)
S. Sterling LaneyIll, Esquire (via email and U.S. Mail)
John C. Hawk IV, Bsquire (via email and U.S. Mail}
The Honorable Mikell R. Scarborough (via email and U.S. Mail)
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STATE OF SOU'I;II CAROLINA
COUNTY OF CHARLESTON
Bn'zmt E. Bentrim,

{x] Plaintiff,

V.

Wells Fargo Bank, N.A.,

[] Defendant.

cheek box above indleatlng submitting parey

No, (759 P
IN THE COURT OF COMMON PLRAS

CASENO.: 11-CP-10-2946

MOTION AND ORDER INFORMATION
FORM AND COVER SHEET

2. §,C. Bar no. and address of plein
Robert B. Vamado, Esquire

G Bar no. and address of defends
S. Sterling Lancy, 111, Esguire

Brown & Varnado LLC Jana Baker, Esquire
P.O. Box 1127 John C. Hawk IV, Esquirc
Mt Pleasant, SC 29465 : Womble Caryle Sendridge & Rice, LLP
telephone: (843) 737-7300 fax: (843) 654-5109 P.O. Box 999
&meil: rvamado@brown-vamado.com Charleston, SC 29402
(843) 7204835
jabakea@wesr.com

[X} MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and Y1)
{ | FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I¥ and 11I)
{ | PROPOSED ORDER/CONSENT ORDER (completc SECTIONS I1 and ¥I)

SECTION I: Hearing Information

Neturs of Motion: _Notice of Motion and Motion to Reconsider Section 1 of the Qrder of Qctober 28, 2014

Estimoted Time Needed; 30 min Court Reporter Needed: . yes

SECTION LI: Motion/Order Type
[X] Written motion attached

{ 1 Form Motion/Order )
[ hereby move for relief ar action by the court as sct forth in the attached proposed order.

) Ngvember 13, 2014
Signature of Attomey for Plaintiff Date submitted
SECTION III: Motion Fee

{X] PAID B AMOUNT: 52500
{ ] BXEMPT: [ ] Ruleto Show Causc in Child or Spousal Support
{check resson) [ 1 Domestlc Abvse or Abuse and Neglect .

[ ] Indigeat Status [ T State Agency v. Indigent Pasty

[,] Sexually Violent Predator Act Post-Coaviction Relicf

[ 1 Motion for Stay ip Banlxuptcy

[ 1 Motlon for Publication [ 1 Motion for Bxecution (Rule 69, SCRCP)

{ ] Proposed order submitted at request of the court; o, reduced to writing from motion made in open

court per judge=s instructions
Nume of Court Reporter:
L) Other: .
JUDGE=S SECTION
[ ] Motion Fee to be paid upon filing of the attached order. JUDGE ’
[ ] Other: CODE:________ Dae:
CLERK=S VERIFICATION

Collected by: —_ DATE FILED

(printname)

[ ] MOTION PEE COLLECTED:
[ ] CONTESTED B AMOUNT DUE:

SCCA/233 (11-03)
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- COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA . )
- . )  NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )  CASENO.2011-CP-10-2946 2. Ty
\ ) , ) (C,: ? . r
) N
BRENT E. BENTRIM, ). Pew - &
- ) \ Tz Tt
Plaintiff, ) \ ow B Sew
). NOTICE OF MOTION AND MOTIOR.Z, > %
V. )  TO RECONSIDER SECTION 1 rg 2%«
- )  OF THE ORDER OF OCTOBER 28, 2014° *
- WELLS FARGO BANK, NA., ) i
' )
Defendant. )
)
)

5

TO: CHARLES M. BAKER III, ESQUIRE, S. STERLING LANEY III, ESQUIRE an(i '

JOHN €, HAWK 1V, ESQUIRE; ATTORNEYS FOR DEFENDANT:
PLEASE TAKE NOTICE that the above-named Plaintiff, Brent E. Bentrim ("Plaintiff"

of "Bentrim"), by and through his undersigned attomeys and i)ursuant to Rule 59(e) of the South

Carolina Rules of Civil Procedure, will inpve before the Honorable Mikell R Scarborough,

Charleston County Master in Equity, at such time, date and place as counsel ma); be heard, for an

" order to reconsider and/or allter or amend Section ] of the :Coullt’s Order of October 28, 2014
(“Order”), attached herewith as Exhibit “A,” for which the Wndersigned r,ecci\;ed written notice
" of the entry of the same on Ndvember 5, 2014, on the following grounds:

Bentrim asks the Court to reconsider its finding ‘t}w,t Wells Fargo is the holder of the
Note a.;‘ a matter of law and a holder in due course of the Note as a matter of law.” . Further,
‘ éven if Well.;' Fargo was not the holder, it would still .gualifj/ as ;1 “person .entirled to enforce” as

defined in 8.C. Code Ann. §36-3-301.°

This finding erose out of Bentrim’s previous motion to alter or amend the Discovery

Oxder of May 14, 2014 in which the Court had held (in Section 5 thereof): “Wells Fargo holds .

the original Note, and the Note is made payable to its predecessor in interest, First Union.Nation .
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Bank.*  Plaiotiff submits that Court’s disposition of the prior motion to alter or amend has
resulted in a substantial altemﬁén of the May 14, 2014 Discovery Order, and thus the instané
Rul-e 59(6) is not duplicative or bsuccessive, nor ‘doe§ it argue the same iis:sues. Elam v. Soutﬁ

" Carolina Dep't of Trans., 361 S.C. 9,:602 S.E:2d 772 (2005).

. This s:econd motion to reconsider is primatily based on the fact that the Court has used
the motion to reconsider the May 14, 2014 Discovery Order, to mal(c'é a de factoe summary '
judgment and/or declatory judgment which impacts all causes of actions Bentrim brings forth in -
his complaint, and, taken to its logical extreme,” determines that 'Bentrim has no déf;hseé n’
regards to the Note résul’dng in an order for foreclosure.

Further, the order fails to address the issues before the Cowrt in the Plaintiff's first-party

- clalms — was Waghovia Bank, I\fA or, Wells Fargo Bank, NA entitled to enforce the Note before
bringing actions in 2007 and 2009 and if not, what is its lability for the fraud, etc. The Order
‘ins;ead_ presents a l;ias'that anyone can bring a foreclosure action — even Qifh the aid frandulent
actions and intent—and have no liability if at s;:me point it can produce an original ;mtc. |

The Plaintiff has already proven, and the Defendant has admitted, through its records and
sworn statements, neither it nor its predecessor, Wécho‘;ia Bank, NA, had an enforceable interest
in Bentrim’s Note prior to filing its 2007, 2069 and current counterclaim.

The Court seems stack with the presence of the original promissory note (which to date l
'has not been entered into evidence as the Note the Defendant seeks to eﬁfor.ce) with admitted
sigﬁamre by Bentrim and Beﬁtri;n’s admission be did in fact receive a loan on March 21, 2002,
Through this Motiox, the Plaintiff will, th}ough the use of the South Carolina Code of Laws,. and
tlme,.e\/'i(ience on the record in this matter, to show the salient issues of the case have been proven

-, requiring the Court to revisit all former discovery orders and dismiss the com}terclaim with
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‘prejudice.

What Law Governs?

In order to determine if the Master could as a mattc; of Jaw, find the Defendant is the

holder and a holder in due course, or altematively has any enforceable interest, the Court trust

first address what law govems the Note?

]

¢ In cases where the Pron{issory Note is a negotiable insimmenx, Atticle 3 of the South -

Carolina Uniform Commercial Code *UCC” provides rules governing the obligations of the
parties on thé note and the enforcement of those obligations. This has been affirmed By

Appellate Court in Swindler v Swindler. There is no dispute that the Note, in question is a

Negotiable Promissory Note.

UCC Article 3 codifies the obligations of the parties in regards to the instrument and |

most critically addresses who can enforce the instrmne:rrxt and how such enforcement is
transferred. Article 3 does not specifically address the assignment of ownership of an MS&umant
and instead focuses on how cnforccmént rights are obtained and transferred.'

The next central conflict p;esaﬁ;ced is making a determination of the ‘person enﬁtléd to
enf‘.ome’ the Note 'tﬁat Bentrim, the maker, signed. The Plaintiff must make this determination
i)ecause Aztic",lie 3 codifies: ) :

i. - the maker's obiigan'on on the note is to pay the amount of the note to the person entitled

to enforce the note,

ji.- the maker’s payment to the person entitled to enforce the note results inr discharge of the

maker’s obligation, and

1 Article 9 of the UCC
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ii.  the maker’s failure to pay, when due, the amount of the note to the person entitled to

enforce the note constitutes dishonor of the note.?

§

Section 3-308(a) provides a cause of action to enforce lability on a Note can generally only be -

successful against someone who has signed the instrument. ‘Bentrim admits he is the issuer and *

maker of the Note, therefore we must move to Subsection (b)+
“If the validity of signatures is admitted or proved and there is compliance with Subsection (a), a

plaintiff producing the instrument is entitled to payment if the plaintiff proves entitlement to

enforce the instrument under Section 36-3-301, unless the defendant proves a defense or claim in

recoupment. [f a defense or claim in recoupment is proved, the right to flayment of the plaintiff is
sidbject 1o the defense or claim, except 1o the extent the plaintiff proves that the plaintiff has
rights of a holder in due course which are not subject to the défernse or claim.”

Article 3 of the UCC forbids the foreclosure on the mortgage waless the creditor

X

possesses a properly transferred promissory note. The reasoning is clear and once again codified '

in Article 3 that under the basic rule of negotiable instraments that once a promissory note is
given for an underlying obligation like 2 mortgage, the undeﬁying obligation is merged into the
note and suspended while the Note is outstanding.

Because of this merger rule, the underlying cause of action is not available as 2 separate

. cause of action until the Note is dishonored. SC §36-3-310(b) codifies:

(b) Unless otherwise agreed and except as provided in subsection (a), if a note or
"an uncertified check is taken for an obligation, the obligation is suspended to the

same extent the obligation would be discharged if an amount of money equal to

2 |mportant here to recognize that WB, NA was unable to prove Bentrim falted to pay when dug before claiming
the Note in default, regardless of if It had rights.

4

G
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rd

the amount of the instrument were taken, and the following rules apply:

(2) In the case of a no'te, suspension of the obligation continues until dishonor of
..the note or until it is paid, Payment of the note results in discharge of the
obligation to the extent of the payment.
Based on the Lost Note Affidavit filed on April 3, 2012, thete is no dispute that Wells .
Fargo was not in possession of the Note at the time it claims. the Plaintiff failed to cure. -
‘Although the reality’is no right to cure was provided, and instéad an incom;;lete and patently
false acceleration demand was ﬁadc on September 27, 2011. Lacking possession of the Note
results in no enforceiment rights. |

The Defendant argues, citing MidFirst Bank, that the Court should ignore the “Lost” in

its Lost Note Affidavit, because its predecessor, Wachovia Bank, NA had constructive

possissiori of the Note \through its former counsel, Brock and Scott at the time of d;tmand. Lefhen
On April 3, 2012, the Defendant produced & Lost Note Affidavit (WF 219-222) signed by
Bank Officer Trac); M. Thomas as well as a “co'py” (WF 223—226). of the Note certified as a
“true, correct and substantial copy of the lost or destroyed Note™ (See Li\’TA, WF 220 paragraph
8). No other documents or records were attached to the Affidavit. Affiant Thomas further
“st'ates that Wells Fargo Bank, NA as successor by merger to Wachovia Bank, NA, successor by
merger to First Union Naﬁo;lal Bank has not pledged, assigned, transferred, hypotgzecated or

otherwise disposed of the Note.” (WF 220 paragraph 5). Thomes further testified that she had -

. persopal knowledge that Bentrim was the present holder and owner of the Note (se‘é WF 220

?
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paragraph 6.C).

<

The original promissory Note was pirported found and returned to Wells Fargo's vault |

on February 27, 2012, (sec Thomas Deposition 119:14) some 6 weeks prior to providing Bentrim .

WE 219227, and such discovery was not provided until Febmary 2013!

0

However, prior to filing its first Amended Answer and Counterclaim, Wells Fargo

produced an ACLS History Card Report (WF 159~2‘1 8) on November 8, 2011. On November

29, 2006 an entry is clearly marked “Loan Sold fo Pool.” Ms. Thomas attaches no further

records to explain the “sale” and admits (See Thomas Deposition page 72: 6-23) never even -

)

looking at Wachovia Bank NA’s setvicing records contained in ACLS.

It is clear that based on ‘Foreclosure Attorney Procedure Manual® that Atiorney Jana'

Baker created and forwarded the affidavit for Ms, Thomas to sign, (Foreclosure Manual, Page
15). Thomas }s a robosigner and can only venfy the bold typeface in Sectfén 3 of ber affidavit. '

There a;re additional factoal problems. The Note attached to the LNA (WF 223-226) is
certified as a “true, correct and substantial copy of the lost or destroyed Note” materially differs
from the Note which Wells I;argo relies on.now - as it does not have the two barcodes on it. Ms.
Thomas claims in her testimony .(104: 9-16) that when the Note first arrived in the vault in 2.00_2,

a barcode was placed upon it and then was imaged into a system call CLPR. Prior to January

- 2013, no barcoded note was ever presented in any previous litigation,

Further, the copy of the Note produced by Brock & Scott attorney Suzanne Brown (who

Wells Fargo claims was supposed to have possession of the Note) bears no barcode. Most.

critically, the.Defendant has produced no vault records showing \any movement of the Note prior

to when it was sent to Womble Carlyle.

Until the note is dishonored, there can be no default on the mortgage. Under SC §36-3-
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502(2)(3) ‘a promissory note is dishonored when the maker do¢s not pay it when it first becomes
payable.” However, as previously discussed, the obligations on the promissory. note itself js

owed only 10 2 ‘person entitled to enforce,” and only that person can show that the debt was not

paid when due creating ‘dishonor.”’ Both the Official Comments to §§36-3-502 a'nd 36-3-310-
make it clear that a dishonor can only occur if the person who wishes to suc is someone in -

" possession of the instrument. Jt is important to point out Bentrim has denied the existence of

default in both the 2009 complaint and the current counterclaim.
Official Comment 3 to §3-310 explains: "If the check or note is dishonox;ad, the [other
party] may sue on ejther the dishonored instrument or [the underlying contract] if [that person is

in] possession of the dishonored instrument and is the person entitled to enforce it* (emphasis

—

added). I;Index Atticle 3, the person demanding payment must establish signatures of a Note in ’

its possession and then prove its rights of enforcement.

Even if the Court believes ‘holder’ is defined merely as a person in possession of the

- original note with signatures admitted, then the Court must dismiss the Counterclaim and strike

all affirmative defenses. The Defendant under such a'theory. bad ne ._é;_xforcemght rights until -

February 2013!

“A threshold inguiry for any ‘court is the deten‘rﬁnaﬁ'on of justiciability, Le.., whether the
liigation presents an active case in controversy. ‘No justiciable controversy is presented unless
the [defendant] has standing 10 maintain the action.”” Lennon v. South Carolina Coastc;l Council,

330 8.C., 414, 415, 498 S.E.2d 906, 906 (Ct. App. 1998) (citations omitted). “Smnciing refers to

- ‘a party’s right to make a legal claim or seek judicial enforcement of a duty or right” *Standing

_1s...that concept of justiciability that is concerned as to whether a particular person may raise -

legal arguments or claims.”™ Powell ex rel. Kelly v Bank of Am, 379 8.C. 437, 444,665, S. E.2d
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237,241 (Ct. App. 2008) (citations omitted). Rule 17 of the South Carolina Rules of Procedure
requires cases be brought by the real party in interest.

) 'Ihc‘Defendant attempts 10 establish jtself as a real party in interest as a Servicer, citing
“there is a gen;axal-vicw, which khas been accepted in this jﬁ;isdicti.on and others, that a loan
. servicer is a ‘party in interest” and has standing by virtue of its pecuniary interest in collecting
' payinents uncier- the terms of the noté and moﬁgaée,” Bank of Aﬁzeﬁca 12 Draper, 405 S.C. 214,

221,746 S.E.2d 478, 481 (Ct. App. 2013).

In order for a “servicer” to bring or maintain a cause of action as & real party in interest, it

* must be "person who possesses the right to enforce the claim and who has a significant interest in

the litigation.” See In Re Neals, 459 B.R. 612, 618 (Bankx. D.S.C. 2011). All case cited in Bank

of America v. Draper support the notion, the servicer must have a contractual obligation (In re
Woodbenjy; 383 B.R) to service'a loan, something the Defendant denies exists.

- The Defendant next attempts to claim that because the Plaintiff is suing them, he must
zecogzﬁzé its authority as a ‘servicer.” This argument fails also, Benttim is suing thc; Defendant
fOr Mbrtgag’e.‘ Servicing Fraud — for failing to maintain accurate records and falsxfymg c‘ourt

| docunents ‘among other items. Unfortunately for the Defendant, lacking possession is fatal to

any rights of enforcement, rendering it incapable of being & real party in interest.

“[S}tanding is to be determined as of the 'commencement of suit.” Lwjan v. Defenders of -

. Wildlife, 504 U.S. 555 570-71 n.5 (1992) accord Young v. People 's Bank, 163'S.C. 57, 161 S.E.
324, 329 (1931)(*Plaintiff’s right to any recovery dependecf on its right at the mceptxon of the
lawsuit, and the non-existence of a cause of action when the suit was started is a fatal defect,
which cannot be cured by the accrual of a cause of action pending suit.”). Pursuant .to 55 Am,

Yur: 2d. Mortgages § 584 (2009), “a plaintiff bas no foundation in law or fact to foreclose upon a

4

2
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mortgage in which the ?laintiff has no lega.l~ or eq.uitable interest” Asticle of the uce gm_}ems
. the sale of promissory notes and codiﬁes in § 9-318(a) “A debtor that has sold promissorf note
does not retain a legal or cqtiitable interest in the collateral sold.”

The Plaintiff request the Court reconsider its first Motion to Alter and Amend the
dis'covery‘ order to change ‘holds’ to ‘in possession as of February 2013  Altematively if the
Motion to Alter and Amend has now become a Declamto;y Judgment finding, or a ruling on
Surmmary Judgment, then lenuff requcsté that the Court t_hai dismiss the Counterclaim to
Enforce the Note and Mortgage based on its belief ‘possession’ equates to ‘holder’ and: the

* Defendant ws Dot in possession of the Note on Sept 27, 201 1. :

At this junction, the Plaintiff has proven, using applicable South Carolina law, that a
determination of ﬁe Defendant’s current enforceable interest in the Note and Mortgage, if any is
moot as it is established that enforcement rights must be determined at the time of demand on a ‘
Negotiable Instrument for it to be dishonored. However, since the Plaintiff is alleging and has
largely proven, that the Defendant committed mortgage servicing fraud by clairimin_g an
enf"orccment right in his Note and Mortgage as a holder through the use of falsified documents
and court filings, causing considerable emotional stress and financial liability, we must define
holder and estal;]ish why Wells Fargo Bank, NA is not and-cannot e¢ver be a ‘holder.” The
f’laip_titf will further estéblish that after Novémbcr 29, 2006, Wacho,via Bank, NA wa; noé the
‘holder.” ' : |
' ' The ‘person entitled to enforce the note’ (PETE) is not synonymous with its *owner.” In
fact the. Official Com;ncnts stress that “[tJhe right to eaforce an instl'ums;lt and ownership of the |
instrument are two different Concepts.” Article 3 does niot sPeciﬁcélly address the assignment of |

ownership of an instrument and instead focuses on how enforcement rights are obtained and
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transferred.> Assignments are contracts and, as a general matter, are regulated by the common

law of contraéts, wholly unrelated to Article 3.

““Person entitled to enforce” an instrument means (i) the holder of the instrament, (ii) a_

nonholder in possession of the instrument who has the rights of a holder; or (iii) a person not in

possession of the instrument who is entitled to enforce the instrument pursuant to Section 36-3-

309 or 36-3-418(d). ‘A person may be a person entitled to enforce the instrument even though the
person is not the owner of the instrument or is in wrongful possession of the instrument.” SC 36-
3-301 : '

Umier Section 36-3-301, we also learn that “holder’ is not and umbrella term under which
all owners and ‘of pEisons entitled to enforce a negotiable instriment fall, Ttisa specific type of
PETE with specific rights, Further — holder is in no way to be defined as in possession of an

original note.

A ‘holder’ is defined as “person in possession of an instrument issued, endorsed to him or

" to his order or to bearer or in blank.” S.C. Code Aon. § 36-1-201(20) The Plaintiff has proven

through the evidence on the'record, that Wells Fargo could not be the holder on September 27,

2011 because it lacked possession and will now prove lacking any endorsement, it can never

T

achieve such status.

AIl copies the Note produced thus far is proof posi’;ive that Wells Fargo camnot be the
‘holder.” The Note is issued to ‘First Union National Bank or‘ordcr,’ and lacks any endorsement
by First Union. |

"The only manner in which a third party can obtain ‘holde,r’ status is through negotiation.

Negotiation is ‘defined as “a transfer of possesswn whether voluntary or involuntary, of an

instrument by a person other than the issuer to a person who thereby bocomes its holder.” ‘8. C

5 article 9 of the UCC -
10

{

4
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Code Ann. 36-3-201 (2)

Because the Note is payable to an identifiable person (as opposed to a bearer instrument) - .

an endorsement by First Union was-required under S.C. Code Amn. 36-3-201(b) to endorse it

order for Negotiation to occur,

In its memorandum, Wells Fargo argues the applicability of 12 USCA § 215 —- which

basi'cally says that when banks mexge, property rights shall be fransferred to the successor bank.

The Plaintiff agrees. Both 12 USCA § 215 and Section 36-3-203 transfer rights through

succession. This statiite has no bearing on a ‘holder’ analysis for two rsagons: One — The note -

isa negotiable»insﬁument, and is thus govmﬂcd by Article Three. Swindler v, .S"windler, 355 S.C.
245, 584 SE2d 438, 440441 (2003), (finding that Asticle Three govems a negotiable
mstrument); see also Midfirst Bank, SSB, v. C.W, Haynes & Co., Inc., 893 F.Supp. 1304, 1312 n.
3 (D.5..1994) ("Article Three of the UCC controls transfers of negotiable instruments, and the
mortgage notes are clearly negoﬁablé."). In other words, Article 3 trumps 12 USCA § 215 in

determining holder status

-

Two - as discussed above, the UCC Sp\eciﬁ‘call-y!contemp}atcs transfers — such as allowed
under 12 USCA$§ 215 — result in the transferee becoming a “non holder in possession” who must

prove the transaction in order to enjoy enforcement rights. S.C. Code Ann. § 36-3G1(i1); Section

3-203 Official Comment. Stated another way, there is nothing in 12 USCA § 215 that conflicts

in the slightest with Aniclc:g.

The Defendf;nt was sued by the Attorney Geaeral of South Carolina for, among other
fhings, the unfair and deceptive nature under the South Carolina Consumer Protection Code
asserting ‘holder’ in debt collection and foreelos;xrc complair'xts when it was not. The .Dcfcndam

seftled with the stite for nearly $30 million by entering into a Consent Order to avoid criminal

1
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prosecution. (See April 4, 2012 Consent order in United States v- Bank of America, et. al.)

Under Section 3-308 (b), a holder makes 4 prima facie case and is entjtled to recover in
the absence of further evidex{me. This procedural advantage associated witﬁ the production of an .
instrurnent is only available to a holder. An uneducated honicowner or Court may take the term
holder at face value, and after.consenting or in this case, finding such, render a decision based
on a false pleading or a pax"ty lacking standing. vSuch judgments as a matter of law are void.

Wells Fargo agreed it would.nof make assertions in foreclosure proceedings that it had
not%lready.cstaiblished a documented trail of proof. It further agreed to monitor jts attomey§ for
complience. To a large:degree this cénsént_falls in line wit'h Article 3-rcquiring- the party to
havé an enfofceable interest at.the time of demand; however, its claim of holder Shows blatant -
no.n coxnplianc;: with the order. Essentially, Wells Fargo cannot say its pleading and false
allegations were innocent mistakes, | | |

Therefore, !the’Court-*is required as a matter of law to reverse its finding that Wells Falrgo )
is currently a ‘holder,‘. and based on the evidence presented and already outlined above, find that
*Wachovia Bank, NA was not a holder after November 29, 2006.’

We must now tumn to the final issue at hand, regarding the single Iz;st manner a person in
a person producing an instrument might be entitled to enforce it and question whether Wells
Fargo has ‘met' the burd;an of proof to establish itself as a non-holder in poss¢séion of the
instrument who has the rights of a holder. S.C.’Code Ann. § 36-3-301 (ii).

| For all intents and purposes, this issue is moot in regards to the current counterclaim ~ the |
fact that, even if the Court was to conclude the TMS Service Corp. meets thé_bur;!en of proof

wnder Article 3, Wells Fargo stll plead another set of fasts, withheld key &vidence and falsified

~F
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“documents in an attempt to esta!il,isll_ possession as'a holder-via 8 merger with Wachovia Bank,
NA. Moregvea', the Note currently in Wells Farpo’s attomeys“ possession has pever bgen ;’,ntemd
izito the record; thcir: pleadings attempt to enforce a differenit Note, which has never been
produced. '

In regards to Bentrim’s compliant, the only manner in which to defend itself against his

claim of convetsion is to establish gn ongoing enforcement right was granted by the true owner ‘

-~

—~——i

and holder of his note after November 29, 2006 and that party was properly paid, The reality is -

the Defendant has not come remotely ;zlosc to meeting its burden under Article 3 in establishiﬁg
all transfers of the Nc;w after November 29, 2006 resulting in its possession.

A person who produces an instrument but does not ‘qualify as a holder must prove he or

' sﬁe has the rights of a holder before that person is entitled to enforce the instrument. 3-308(b), 3-

301(ii). “That person must prove a transfer giving that person such rights under Section 3-203(b)

or that such rights were obtained by subrogation or succession” 3-308, Comment 2.

_ Section 36-3-203 () provides that “[Aln instrument is transferred when it is delivered by -

a person other than its issuer for the purpose of giving the. pefison-receiving delivery thefrights fo

enforce the instrument” The intent is clear it is concerned with “giving to-the person receiving

delivery of the instrument the right to enforce the ‘instrument.” Section 36-3-203(b) states the .

legal consequence of éhe transfer providing “[tjransfer of an instrament. ..*éesf. the transferee any
rights of the trangferor to cnfofcc the instrument....”

The evidence on the re;:oxi'l from the Lost .the .Afﬁdavit is that Defendant lost an
unstamped.Note and that the Note 'had never been transferred, sold, etc. In its pleadings,

- Defendant is trying to enforce an unstamped Note, as a holder, via successor by merger to WB,

NA. This argument fails because it is uncontroverted that Wells’ Fargo’s predecessor sold the

13
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Eentrim Note on November 29-December 1, ,200;6. Thus, Wachovia Bank, NA, was not the
owner o holder at the time of the merger on March 20, 2010 (See WF 2299, 2300, 2301, 2302,
2303 and Clifton Bodiford Affidavit). The af.ﬁdavit of Wells Fargo bank officer Matthew.
Wakefield substantiates this conclusion ~ he avers that a 100% beneficial interest in the Note
was sold to TMS /Service Corp on November 29, 2006 (x‘vhich, it should be noted, ;iirecﬂy
conflicts with the discovery responses of Wells Fargo; the LNA of bank %)fﬁcer Tracy Thomas;
and the unequivocal and emphatic representations of Wells Fargo’s counsel at both the February
10, 2014 and April 28, 2014 hearings that no sale took place),

Wells Fargo next attempts to persuade the Court it obt;xincd the Not;a as a part of a
transfer farough an acquisition-of“TMS/Service Corp. The big problem is Defendant has.‘
produced no evidence nor 'any testimény to support the new assertion by Defendant’s counsel
that Note was ever transferred to TMS or that TMS owned the Note. and Mortgage 'with
enforcement rights after November 29, 2006. The documents in thlibit A to this Memorandum
would in fact undercut this argument and prove a trust owned by investors via securitization was

_ the owner of th.c Note as of D,e.cember 1, 2006. (Kita Affidavit) To a cenm:_n degree this outcome
could be anticipated as Wakefield is a Vice President who performs accounting on ,sccﬁriﬁ,z,ed
trusts, presur;:ably for Wachovxa Ban, NA as the trustee of the trust. No records of TMS
Service Corp have been provided or admitted.

There is no evidence that TMS/Service Corp was acquired by Wells Fargo B‘_ank,.NA, but
such a claim is meritless as?TMS/Service Corp. did not own or hold the N’ote after December 1, ‘
2006. Further tﬁerc is no evidence on the record in regards to any transfer in which Wells Fargo
Bank, NA has eni:'.‘orccmcnt rights. As discussed above, the UCC speciﬁcﬁlly contemplates

transfers ~ such as allowed under 12 USCA§ 215 — result in the transferee becoming a “non

14
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holder in possession” who must prove the transaction in order to enjoy enforcement rights. S.C,
Code Ann. § 36-301(ii); Section 3-203 Official Comment. “Prove” with re;pect to a fact méans
the burden of establishing the fact. 36-3-103 (13) "Burden of establishing” a fact means-the

s

burden of persuading the triers of fact that the existence of the fact is more probable than its

nonexistence. 36-1-201(8).

Under Section 36-1-201(31), the- Plaintiff has established that the Court can make no

agsumption of fact in regards to Wells Fargo’s obtaining d transfer of the Note through any

vpredecessor by presenting evidence that would support its non-existence, Based on the

plcadmgs Defendant is trying to enforce an unstamped Notc as-a holder, via successor by

. mergerto WB, NA,

The Court must reverse its finding that ‘'would still qualify as a “person entitled to
enforce” as defined in S.C:"Code Ann, §36—3-301_." Further because Wells Fargo is mmblé to -
prove enforcement rights in September 27 2011, the Court should dismiss the counterclaim and
strike all affirmative defenses. |

Additionally, because. Wells Fargo cannot be a holder nor can qualify as a PETE under

Section 36-3-301, it cannot qualify as a holder in due course. Since’ Wells Fargo cannot ever

qualify as a holder in due course, the Court is required to dismiss its counterclaim with prejudice,

A payee such as First Union National Bank, like any other holder, can qualify as a holder in due

course by siniply satisfying the elements codified in 36-3-302(a). However, because Bentrim,

" the maker, is the sole obligor on the instrument, ‘the holder in due course status is inclevaht in

determining rights between the Obhgor (maker) and the Obhgee (payee) with respect to 'the

instrument” See Section 36-3 302, Comment 4.

Unless others were parties to the loan closing, First Union National Bank is subject to all

15
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defenses an obligor has on an instrument. A holder in due course, other than in relation with thc
Obligor and Obligee, takes an instrument free from claims on it as well as personal defenses of

the Obligor.

This.ﬁnding by the Court goes against concepts of commercial reasonableness and fair dealing.
It in essence is a finding that Bentrim cannot sustain his complaint against Wells Fargo for any

actions of its predecessor, Wachovia Bank, NA. Thus, the Court has ruled, lacking any legal

L
basis and in contravention of the summary judgment standard, that the foreclosure should go
through (as Bentrim has no defenses).‘ and that Bentrim’s first-party claims must fail even though
the Defendant cannot show holder status at the inception of the 2007 and 2009 suits that f(;nn the

’ basis of his claims. | ‘
- Section 36-3-302 (a) states th'e elements necessary to qualify as a holder in due course.
Those elements can be summarized as follows:
1. One miust first qualify as a holder of a negotiable instrument.
2. The aythenticity of the instriument cannot be called into quéstion. Section 36-3-302(a)(1) -
3. The bolder must take the instrument ‘
b a. For value

b. Ingood faith
¢, Without notice the instrmﬁcnt is overdue, iaeen dishonored, that there is another
claim to ownership or that any 'party has a defense or claim in recouprent, and
4, The instrument cannot be taken under any special circumstances that would preclude the
holder from asserting the righ;ts of & holder in due course.

A holder in due course is cssentially a bona fide purchaSer for value. ~ Under the

16
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¢

circumstances presented, there can be no reasonable or legal analysis which could lead the Court

to rule Wells Fargo is a holder in due course.

First, while it appears that the Court defines a holder as a i)erson in possession of-a‘ Note
and. assumes the possession was obtained via a ransfer Iérom a sueccessor in interest, Secti.on 36-
3-302 (c) precludes anyone taking an instrument as a successor m interest from obtaining holder
in due course status. Therefore even if Wells Fargo Bank, NA acquired the Note via succession
from a party other than Wachovia Bank, N4, it cannot be a holder in due coursc.‘

More salient is ﬂm:fact that Wells Fargo Bank, NA. -is the successor in interest to the -
o;iginal payee, First Union National Baﬁk, it cannot ‘wash away’ its liabilities through the
reacquisition of tllxe note. It is prohibited from ever being a holder in due course. See 36-3-203,
Comment 2. |

_ Without being & holder, Wells Fargo Bank, NA cannot be a holder in due course, More
particular gince Wells Fargo Bank, NA acquired the original payee, First Union National Bank, it
cannot even as a holder sustain & holder in.due: course statos. . § |

The Court u;ust reverse its finding that Wells Fargo Bank, NA is a holder in due course.
Because Wells Fargo cannot Be a holder in due course, under-36-3-305 (¢), Bentrim is not
obligated to pay anyone who cannot establish themselves as aholdgr in. due course,

Instead of presenting facts and evidence, the Defén&mt in this case has relied upon ‘
misreprcsentations and falsified documents to include Trac;r Thomas’ Lost Note Affidavit. The -
Defendant should not be allowed to proceed without admitting that Ms. Thomss affidavit was
fraudulent, therefore further admitting to baving no enforceable interest in the Plain&ﬁ’s loan

after 'Novembc'r_ 2006. Wells Fargo must essentially stipulate to all causes of actions Brought

17
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forth by the Plaintiff to evér have an enforceable interest in his note.
Because it bas not, Bentrim invokes the ultimate defense and under 36-3-305 (¢) tis not
require to pay on 8 Note proven lost. if the party aftempting to enforce is not a holder ini due -

[¥3
course,

Thomas® depesition claims the note was lost while jn possession of Wachovia Bank, NA
without a transfer, sale or assignment. Counsel for Defendant, however, qlaims that TMS
Service Corp, a third party, is how the Note was transferred. Under evidence on the record; the
Note was not ‘found,’ it was obtained from a party other than the one who lost it.

In the event that the Obligor can prove one party lost the note and anoth_ex is cEai.ming it
" rights of enforcement, the party seeking to cnforce? the Note must be a holder i due 60uxs;.
Plaintiff submits that to the extent the Court madt;: thls de facto ruling for summary
judgment baséd on a 2006 Order, it should reconsider the same because that 2006 order is void:
Defendant's predecessor obzained a judgment by d;:fault without submitting an aﬁidavit, vel;iﬁed |
complaint or other sworn testimony. S.C. Code Ann. § 37-5-114 (2) provides that "[a] default *
judgment may not be entered in the action in favor of the cr'ééitor unless the complaint is verified
by the credifor or sworn testimony, by affidavit or otherwise, is adduced showing that the
creditor is entitled to the relief demanded.” Sinc.e Defendant’s pretiecessor failed to meet this
obligation, nothing from the 2003 fé)reélosure case or the 2006 order should be admiséible or
-fdrm the ba;is of this Court’s ruling. A void judgment is one from its inception, is a complete
nullity and without legal effect and must be distinguished 'from' one that is x.ne.rely ‘voidable.’
A judgment is void if a comt acts without personal jurisdiction. Thomas & Howard Co. v. TW -
Graham & Co,, 318 SC 286, 291, 457 SE2d 340, 343 (1995).

" Many of Wells Fargo’s grounds for summary judgroent are predicated on the idea that

18
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there is no proof of certain final conclusions of law for the-various causes of action — despite the
fact that' the no meaningful diséovcry depositions have been taken. Only in the last several

.Weeks has Wells Fargo identified the two fact witnesses they were ordered. to produce in the

March 5 Discovery Order. Only days before this order did Wells Fargo concede that it had sold

a 100% interest in the loan. Plaintiff contends that Wells Fargo has not completed its document

production obligations; flowing from the March 5 Discovery Order.  Many of the grounds. for*

'y

summary judgment based on Jack of evidence — rather than arguments of law — are thus

premature until the close of discovery and it would be unfair to grant the extraordinary relief of
summary judgment at this time for lack of proof while document discovery is incomplete and no
Wells Fargt;'witnesses have-been deposed. Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101,
112, 410 SE2d 537, 543 (1991)(“summary judgment must not be granted until the opposing

party has had a'full and fair opportunity to complete discovery™).
CONCLUSION

For the above reasons, Plaintiff respectfully requests that this Court reconsider and/or
alter or amend Section 4 of the Order.

g
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BROWN & VARNADO LLC

By: %4/”\'

Robért B. Vamado

103 Church Street (29464)
P.O.Box 1127

Mt. Pleasant, SC 29465

(843) 737-7300 _

(843) 654-5109 facsimile
rvamado@brown-varmado.com
Attorney for Plaintiff '

NI

Mt. Pleasant, South Carolina

CERTIFICATE OF SERVICE

" T This is to certify that the undersigned has on this date served the attached Notice of
Motion and Motion to Reconsider Section 1 of the Order of October 28, 2014 in the above- .
captioned action via hand delivery to the attorney for the Defendant as follows:

Charles M. Baker IfI, Esquire

S. Sterling Laney III, Esquire

John C. Hawk IV, Esquire

WOMBLE CARLYLE SANDRIDGE & RICE, LLP

P.O. Box 999
Charleston, SC 29402
Aftorney for Defendant
. Robert B. Vamado .
Wt o ~ ,

Mount Pleasant, South Carglina
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STATE OF SOUTH CAROLINA
' COUNIY OF CHARGESTON
BRENTE. BENTRIM,
BLATNEIFF,

IN'THE COURT'OK COMMON RLEAS.
NONTH IUDICIAL CIRGUIT ~ -
CASENO.: 2011-CP+10-2946-

R

2 " “WRBLLS.EARGO BANK, N.A;,
DEFENDANT:

hil

This piaiter, qarg Before the Cotrt-on Jime 9, 2044, for.a hearing on severaRdiscovery
an dispositive motions. At the frearing, tie: Pliintiff; Brent B Benlrivh (“Plaintiff or “Benirim®),
whs Repiestnied by Robert B, Vamado-of Browp & Viasnado, LLG;  Mr. Béntrim Wwds 4156 proseng ab.the:

 hearing. “The Defendant, WellsiFatyd Baik, N.A. (“Déferdsnt™or “Wells Fargo”); was cepresentsd by:
CHirles Ji:Baker 1M, §. Sterling Laney 1l andolohn:, Hawi iV O Woinble. Carlyle Sandridge & Rice,,
LLP.  Affer carefolly reviewing the, rijoticris 20d miémaranda mibmitted By the parties; hearing
 rguiens from, covisel fof tioth parties; considering the-applicable law and facts: reldted @ the
miotions the o flosiad follsys: ‘
I, PLARNTIR®S MOTIGN ', RECONSIDER; FILED:MAY:28; 20144

PlaintfE moved the. €blt 6 -dlter ot Mnénd, St Difcavery ‘Orller of May 13, 2034,
Specifically; Plainfiff regn@st.;'{l. the Count'td feiopnsidés ifs conclusion thaf Wells Fargo-is the
“holder* of ilig subjegr promissary, riote (fhe “Note™S; {he Coust rejeets plinitrs argum@i‘ and
again concludes-that Wells Rargo s the tiolder vftheMNor a4 et oF lavw and:ahiolder i due
course:of the Nofo as aimafter of faw, Furtier,.even if WellyFaigo ws ot te holdsr: Jt wondd

.. still qualifyyas 4 “péidon eritleditdienforce” asdefined in$:€: Gode Ann, §563:301. The Court

. et y— ——y
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‘(.pre‘xi 'rceéibt Bfthediste from Plaineff, Wells Fargo $hall eonduct & timsely, review of the listand

" Gowrt wiihin fifteen {13 days -of'receipt of RIS Iist 2 détajled explastion. of wily the.
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gorclindes hicre i 6 gand tailse 1o Teveise its piibr rulingy sod therefoes denips Flafntift's,
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Motion (o Recousidgt.

2; PLAINTIEF'S MOTION EOR SUMMARYJ UDGMENT, FILED OCTOBER 19,
2013, ANDSUPELEMENTAL MOTION EOR SUMMARY JUDGEMENT; FILED
MAY-30,2084
At-the hearing, Plainfif informed:the:Cowt: that he-would not pux’sue&hé firstsix -6 his'

inifial séven groundy foynd in His.Moiion for Summary Judgment filed @ttober. 10, 2013. He
proceeded. on the,seventh ground, contendingthat Wells Farﬁo‘-s- forgelosure connterciaim. was;

filed in contsaveiition of the Cowt'a Geder of Fuly-9, 2010, in-Case Number 09-CP:10:4700. R

s propeeded on Tis ‘Supplémerital Motion for: Sumiiary Judgment filed May: 30, 2014,

sy A

?ja':‘;:ﬁ:ﬁ?s ’sgmmwjudgm'eps hotionsare denivdii theit extiyéty:
3, PLAWNTIERS MOTION TO-COMPEL; EILED JAY 30,2014
Praigfiff’s Motign to Compel reguests the: Ghurt 1o aider Wells Fargs to: prgdiice five.
'cétegon'c; of documents. "The fivgtiwo Qa_fcgoﬁ‘es ielate ic Wells B agg’g; ¥ ACLS sysfern. Plainuft’
is hereby ordered to provide Wells Rargo with & list of tdbles andfor reports he believes ace

waftitaivied, in: ACLS: and contdin Information by is seeking regarding the servieing: of his loan,

deterrhing whelkier thie:tequested documents refate to: the servicing of Plaintiffs foan, ¥ Wells

Etizgd. belienss that any oftthe dodumerits 'sought ‘are ot related to fhe;servicing;of Plaintiff’s

doin or Will Be windiily burdensome ta prodace, thén. Wélls Pafo is otdered to subniit to the

documents sought are either. noy related to the serviting of PlaiAfifPy: logh o Wll, be upduly

burderisome:for Wells Fango (0 prodiee; Qtherwiss, Wetls: Ratpo stialk produve;such documents
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Plaintits motion,

{Fargo sgeks.summary judgment anif'takes those maiters under ddvisement. Afer. reviewing the

22015 4:41PM No, 6759

to-Blaintiff. A3 14 thie remaifiity categrics.of doctiiienis requésied by Plaidtf, the Courtdenies
t ' ’

4. WEELEFARGG'S MOTION FOR SUMBARY JUDGMENT, FILED MAY'19,
3014 , ~

" Wiy Fargp aved for summary judgment astosixieen of Blainfiff's. seventeen cavsesof
sy thibsaly ekcépition being-ifeiwelfincause ofwelion foranAccounting. Viewing e Tacty
in, the: light. most Tavardble- to Plaiitiff, the Coiset héreby granis-‘Wells Fargo’s:mofion for

Sufnary Judgiment 45 t0.he Tollowitig caudés.of action:

o Bieath of finplied Covénant.of Good Faith-and Bgir Dedljog:(Third:Cayse-of Action)

» Convérsicn (Fifth and Tenth Causes of Acifon)
» PraudfFrapdulent Misrepresentation (Sikth Cause of Aption)
« Gonsiructive Fraud (Seventh Caise of Activii)
w  South Cardling Unfalr Trade Prastices Act{Bighth Cause of Action)
.= Sladder of Tatle:(Ninth Catse-of Action).
+ il Conspiracy: (Bleventh Causeiof Action)
. wﬁ!a:.ﬂ'm_of"&w Fmr Debt. Colleetion Practices Act, [§ US:C. § 1602 (Thiixtessithe
‘Causs.of: Action)
-+ South Carolina Consumer Ptotestivh Codes S.C; Codé Anni § 37-5-108 (Foutteenth
‘Cause of Action): ’ | o ’ ‘
o Mail Preud {Sixteenth:Caus oFAdtion)
= Declardfory Judginent,(Sevaiteenth saéusexsfwaﬁ@;y

“Fhe Cotrr regliests Fiirtier birfeling 45 to-the, remainiiy sousds of abtiont o1 which, Wells
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additional bricfing, the Cowt will §Ssye aw order eiths perging: or denying: Wells Faigo's
Notian for Suiftinary Judgmentrasio fhese, causes of action,

5, SCHEDULING

The Gyt has st 2 datss Coniference for- Janary 12, 2045; at 11:00 :a.m. to discisss Firthes

scheduling issves. # ;
ANDIT IS SO ORDERED..
. 7 Mas(ed 18 Equity
CHARLE‘% TON,8C:
Ottober /&, 2014
§
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The State of Florida
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AFFIBAVIT .

County of Clay -

Pmonaﬂyappwed before me Casimifra Kita who first being duly sworn would depose:md

testify as follows:

I

2

£

I 4 an independent consultant and subjéct matfer expeit it CGT's Advanced Congumer
Lénditig. System (ACLS) and CAS,

I spent 23 years with,CGT aud its ¢l ients 0 ACLS, inchuding, desrgnmg, Programming
and.testing software changes,

I anvintimately familiar wAith thi réparfing capabshncs and loan data hefd mACLS aid
have reviewed the AC}S fites prowdeé by thie Defendant to the Plainfiff, .

Ibave reviewed WF 2294 and 2302 and determined these reports we:@gextcxawdﬁtom
ACLS. - '

I hdve detemnncd fronmy WF' 2294 and 2302 that the Joaris i itt Pool 794 vere ﬁecurmze&
ard vold ty mvesmfs

I have reviewed WF 2388 -2390 and detertined ihiik record was generated from ACES.,
T have detertdited based on WE 2388 that Pool 194 1s & Trust,

I have determined based on WF'2389 the Frust was sold, to-izw&ct&rs (Securifizedy on
Noveiitbet 29, 2006.
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} é day of Noverber; 2014

Notaey Pulic.
My Commission: Bxpires on-ol.~/ / —15

-%

Y Cumm!ssmn‘ﬂ gs 52633 4

HEATRER'R MOUHOURTIS

\ % Nofary Public ~State ‘ol Adilda §
M)‘ Comm, Exﬁlru Fab 1, 20159




<
<y

F.

No. 0759

L Y

NACBOUIA BRIX, H.h.

o Los

BARX APF IKOTER
2 3 222801000572700
22 3 anpo10a0s731e
28 | 3 31280108057231%6
2 3 322401000572 4¢y
28 3 Ya601000572478
W 3 3301005972748
23 3 3201014005 72290
13 3 12601000373808
B 3 312800000518390
2 R 333801000573830
23 3 37201000573888
38 3 0050102400418z
0 ° 3 3001000001634
30 3 22I001000043733
30 1 323001000003085
28 3 F23001000003278
I 3 2230000000300
30 -3 323001900094028

“ 30 .3 3238010800043¢7
30 3 32I001900003458
0 3 2230L000004524
0 3 392041000004532
3% 3 3230010008¢4821
30 3 323001000504546
29 3 33J001000095117
33 1 NWNINQAs12S
a0 3 32I0LALI040S76S
30 3 323001000005604
30 3 X2300100000%812
30 3 323001000003475
30 1 323001000005778
30 3 3230010000438€%
30° 3 3230100000885
30 1 32000:000003313
41 3 PUCOSLIEA1S8E40
41 3 203043 100215698
4 3 000041100216202+
Al 3 4dq041310021 4308
41 3 04084} 100210%8
41 3 0gOU4L1002196tT
4 3 DI0B4100NL635
41. 37 00034120021.3034
4 5 ojonktyran21anas
a1 3 0t034LI00I1sane
Q3 600341200213789
43 3 at0oalinea1s08Y
41 3 a000A12007218944
Q1 A0OMIN0214060
41, ¥ cODDM1I208218099
A1 3 QOpIN1I20021700Y
4 ¥ godDe1200317308
31 3 800541200218101
Q3 090081100218519
43 -3.0400%1130108137
41 3 000841300207230
1 3°00004131502075¢6

BOVANCED: CORSUNER LORK $YEIN
FELORIAATION TRIAT AMANCE
&S ©F OAPE: 05/35/2009

>
CCRAGNT
VA BALARCE

ACTT PORCUASE
G l1/e1/2808
Q, 10/271/2€48
0" 10/2172008
0 11/02/2606
Q@ 10,30/2006
4 11/03/2086

»
-
S,
E
5
G
e
o

C2-2-F-1-1.3-2-2-¥-¥-¥-)
bbb
[
g
3
&
i~

07/3%/2006
07./14/2006
D /2464 2905
08/9¢/72008
09/09/200€
09/12/2008
08/23/2006
08/39/2006

s
Na
0 v
5
K&

L2 1-Y-2-2-Y-T-2-2-2-1- T ¥-¥-)
bt
o
N}
o
N
2
[

oatoo
3
e
§
=]
&

Q0
Do
g3
b6
—y
83
no

05/83/264%
U6/33/2002
18/11/2002
03/0373063
03/19/2061

07/23/2103
08/25/39%7
20/26/20008
112272050

QOOOOOTOOCODON
8
3
o
)
-
o
-

CURRENT.

§3,3%0,10
53,476.33
S0, 834,31
109, 953.20

v 5,353.22

26,473,373 .

*30,180:48
i, 3.

78,008, 48
11,010,427

20,539.39

£§6,271.92
13,131,230
'97,263.401

8, 120,07
42,739.49

~IRTERRSY OO

«3,912.5Y
152.73

20,99
WSO

309,97

4ATSCOE0

[iL
FrES i

PAGH:

6,532

, TS 037347400

CANTS WD -

2.2

1,333.3% o/0/2003



5 . .
1)
i T
. .
RADNCTIA KU, A, P 1AM oy
s "”‘,,“"m“.
% OF DA V.
Lol %51 SR
i TVESTOY  EATY AV . MIYOR myw i
™ W3 ) ¢ 19/7%/ake A3.ee0
™ w3 o WD . 80
mon i 3 Bafar Lan
g D ’
M b 23 ¢ ialat/uece 9 oM
L e w2 I - 9608
N 3 3aSoing ] 300 B.BED
. 4 H° : g Il
. .o &/
. © 0 1noands  y ol
23 34 3 NsAROAINA(E ! wrandog’
I MY * MR
T o 3 o« MWhes
T B2 Ussaooviotss 0. /530
N 3 8- 1in/
ni o= o3 ¢ B
"oa PR vV rytied
o6 3 [ eyttt
™ X3 T
Mmoo § 30/30/388¢
e & 3 [ 3BT/ o6
BB 3 uuummn i un-mn-m:
b Iuenaue 1 frsvts
TH R 3 EDMUS o s/l
M5 3 ABGLEHINSY o anie
™ 3¢ 3 MY ¢ 33{2%eC
B B3, & Afeafsens
M w2 IGIRT O eI
Rtad L d L P 2el T
3 PRDwsing : 19/3603008
LN 3 hap 4 10/
m ! 3 IMNoNIANSE 0 1SN
. e "3 uvuna I.IH)“ (R 1737,11%
© 1OTL OF MTIVE 00 LA 1,16
TR O CLOWIOURRD Q1T . | 24
VORL XA OF baAKE . . e
.
. .
> + 5
0 A
. ’

N .
!
.
- s
. [ AR, ]
wFFe 33/01fT006
wos 7 . TITRSY
COM vy ?
. ’ - '
.
s »
[
B
. .
Lt ae [ X Ve - uGHLR
s
- “ !
. .
- ‘.
R L]
. N
B
-
v . -
>
. ) ¢
.
. N .
- .
R .
: M
. . N °
. 4
N L ‘
.
- - A
. ’,
. B

No. §759

P

2
J

4
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. ALT027T Record.txt .
FILE-AYD 9.4,0 PRINT FACILITY © 10:20:25 PAGE 1

FILE CONTENTS RE PORT

Redacted

FILE PRINTED . ; PROLO.A7 ,RETIRED.APPLMAST
. TYPE _ SEQUENTIAL . ’
RECORD: 9493440 . INV-REC~INV
. LENGTH: 306 - .
~~~= FIELD LEVEL/NAME ==---=w.~FQRMAT- '
‘-*-—-&———'"1"‘"‘ 4 —2-- + 3—---+-~*“4““-“+-‘-——5--"~+~*'-5---'-4--'---7----+~'~—-‘8~--~
$ommwGen .
S TAB-NUM 4/NuM 271
5 INV-REC-KEY-INV 60/GrRP .
10 BK=NUM=INV 3/ps- 41
10 INV=NUM=INV " A/PS 794 :
10 KEY-PAD 53/AN . _ e .
5 INV-REC-DTL-INV : 242/GRP .| . . :
10 DAT-OF-LAS~CHG-INV 5/Ps 20061114 :
10 MM-LIN-1-INV 30/AN  TMS SWAP
10 NM-LIN-2-INV ) 30/AN
10 ADR-LIN=1-INV 30/AN 301 SOUTH COLLEGE ST, .
10 ADR-{IN-Z-INV 30/AN
10 -CTY-ST-2YP-INV - " 30/GRP
"15 CTY-INV - . 18/AN  CHARLOTTE . \
“15 ST-INV 3/AR NG ' g
15 zIP-COD-INV 9/AN 282885578 °
10 DMO~COU-COD-INY 3/AN
10 BUS-PH-NUM-INV 10/a8 " .
10 BUS~-EX=-NUM-INY . 3/ps Q0 ‘
10 HOM=-PH-NUM-INV 10/AN
10 FED~ID-INV 9/AN
10 INV-TYP-INV /A8 T
20 FILLER 50/AN
10 CHANGE-COUNT-INV . 1/an
Page 1
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ALT0297 Record It

FILE-AID 9.4.0 PRINT FACILTTY  10:22:30 PAGE 1

" FILE CONTENTS REPORT

FILE PRINTED PRDLO.A7 .RETIRED. APPLMAST
TYPE SEQUENTIAL
RECORD! 9495239 . SLD-LN~POO~REC-POO.
LENGTH: 335 . .
~m=e RIELD LEVEL/NAME ------- ~FORMAT - . ;
e ety sy Rt B T e S = IO [ USRS S
4.:.--_9__ . N . R .
5 TAB-NUM . 4/NUM 297
5 S(D-LN~FOO- REC KEY~P00 .80/GRP -
10 BK=-NUM-POO 3/ps- 41
10 SLD=LN=POO~NUM=RFOD 4/ps " 794
10 KEY~PAD 53/AN
S SLB-LN-POO-REC-OTL~POD 262/GRP
© 10 SLO-LN-CMN-DTL-POO ll?/GR,P
15 POO~-DES-POO 40/AN  TMS SWAP
15 POD-STA-POO d/aN R .
15 PCT-CRT-RT-POO 3/Ps . 0.00001 . :
15 ANN-SRV-FEE-RT-POOD 3/ps © 0.00001 - .
15 DAT-POO-EST-POO - 5/ps’ 20061114 . .
15 DAT~PCO-SLD~POO 5/ps " 20061129
15 DAT-NXT~INV-STL-POO S/ps 20100931
15 DAT-POO-MAT-POO 5/ps 20981231
15 PCT-BAL~RPU-PDO 3/ps - :
15 PRN-BAL-OGL~POO 7/Ps 61556379 07
15 NUM-LN-OGL-POO 4/ps. 924
15 PRN-SAL-CUR~MO-POO 7/ps 0
15 NUM-LN-CUR-MO-POQ - 4/ps 36
15 PRN-BAL-PRV-MD-POO 7/PS - . 61556379.07
15 NUM-LK-PRV-MD-POO 4/prs 2% :
15 SVC~ADJ=-CUR~MO-POO 7/ps O
15 COF~RCO-CUR-FO=POO 7/pS O .
10 SLD~LN-SPR-DTL-POQ 38/GRP
15 SPR-PCT-PRN-BAL-FOO 0
15 SPR~-MIN-BAL-POO - 7/PS 0
. 1S SPR-AMT-ADV~PO0 7/ps O
15 SPR-AMT~ADV~REM-POQ 7/ps 0
15 SPR-BAL-CUR~MO~PCO 7/ps O ‘ N
15 SPR~BAL~PRV-MO-POO - 7/ps O .
10 SLD-LN-I,TR-CR-POO 38/GRP - 5
15 LTR-PCY-PRN-BAL-POO 3/ps . O
15 LTR-CR~QGL~P0OO 7/Ps 0
15 LTR-CR-PRV-MO-POO 7/ps O
15 LTR-CR-CUR-MO-POO ° 7/pS O
15 LTR~DRW-CUR-MO-PE0O 7/ps O .
15 LTR-DRW-AMT-REM~-POO 7/pes O
10 ORG~CTL-KEY-POO 18/GRP
15 ORG~CTL~KEY-CON-POO 18/GRrP
20 ORG-LVL~NUM~1~POO 3/ps - 41 - .
20 ORG-LVL-NUM-2-FOO i/ps: O
20 ORG-LVL-NUM-~3-PQ0 3/ps, O
-~ 20 ORG-LVL-NuM-4-P00 i/ps O
20 ORG-LVL~NuM-~5-P00 3/ps 0 ,
20 ORG-LVL-NUM~-6-P00 3/08 0
10 LTR-CR—MIN AMT=PO0 7/PS
“REL-AMT-~POO 7/P5 8732738 74
> FILE-AID 9:4,0 PRINT FACILITY 10:22:30 PAGE | 2
(] .
Page 1
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FILE PRINTED
RECORD‘ 9495239
LENGTH:

——— FIELD LEVEL/NAME -

B T Ty, (UTRTLAE Ry PRPROv +

ot s G
10 SPR-MO-INT-AMT-POO
10 TOT-INV-PCT~OWN=-POO
10 DAT-OF-PRC-POD
10 cUT-DAT-rOO

10 POO~DAY-STP-ACR-POO

10 POO-ALL-RSC-ING-POD
10 NUM-DAY-TO-LLT~POO
10 FOL-CLS~NUM-PMT-POO0

10 MAX~MO-REQ-REG-PQO
10 MAX=MO=-YTD~REG-PGO
10 FILLER

10 CHANGE-COUNT~POO

“* END OF LAYOUT - DATA
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ALT0297 Record.txr
FILE CONTENTS REPOKY
PRDLO.A7 .RETIRED, APPLMAST

SLD-~LN~-POO-REC-FOO |

335
----- ~FORMAT~. o ‘
-—*—3*--..-{-"-"'-4————-‘-——-—-Sv--—--+——-—.6~—-~4+——~—‘7---u+~-.---8-_-.&.—
7/ps- 0. . . ) .
* 4/P5  1.00000 :
5/P§ * 20061127
5/Ps 20061128
2/ps O
1/a8 v '
2/ps- 0O
2/ps- 0
%;PS 2
PS
4 /AN *000¢C00C” SRGH
/a8 - x'00° )
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BROWN &
VARNADOuc

ATTORNEYS AT LAW

November 14, 2014
Via Hand Debivery

The Honorable Julie J. Armstrong
Charleston: County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re: - Brent E. Bentrim v, Wells Fargo Bank, N.A.
Case No.: 2011-CP-10-2546
Our File Na. 6223-1

Dear Ms. Armstrong:

Ho, 6759 F

>
L% >

103 CHURCH SYREET (29464)
Post OFFce Box 1127

MT, PLEASANT, SC 29485
OFfICE: (843) 737-7300
Facsmne: (843) 654-5109

ELIZARETH T. PLASTERS, PARALEGAL
DIReCT: (843) 737-7300
EMALL: eplasters@brown-varnade.com

With regards to the above-entitled matter, enclosed please the original and three (3) copies
of the Notice of Motion and Motion to Reconsider Section 1 of the Order of October 28, 2014.
In addition, please find a check in the amount of $25.00 (check #5355) for the associated filing fee. Upon

filing, please return a clocked-in copy with our courier.

By copy hereof, 1 am serving the Defendant’s counsel with a oopy of the same. Should you have

any quesuons please do not hesitats to contact our office.

With kind regards, I remain,

Sincerely,

Par egal’lta Robert B, Varnado, Esq.

fetp
Enclosure(s): as stated

ce:  Charles J. Baker ITl, Bsquire (via hand delivery & email)
S. Sterling Laneylll, Esquire (vig hand delivery & email)

John C. Hawk IV, Esquire (via hand delivery & email)
Brent Bentrim (via email only)



