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STATE OF SOUTH CAROLINAP2GC %@ F B estaney( /oY Lol LA

=) E- 455557 [x] County/ (] Municipaity of AFFIDAVITY e 1g

4 VWEES TRUE-6ppy—YORK ) - .
k STATE OF SOUTH Qiotzﬂ \, vm_,wo:m_? appeared before me the affiant G. P. WILLIAMS - wh
- !0932\ Dz_ca_omoo:? of ri . b duly sworn deposes and says thal defendant __CHARLES RAY CARTER : :
. YORK JJ@: ‘m qf :«&_Z: this county and state on 04-01-97 violale the criminal laws of i
.m A\\\f Yo # v ate  of South Carolina (or oam:maaimzc:ﬁg:? of N
=D THE STATE 4 T ; yle following particutars: ) . )
_IWM( against . /. DESCRIPTION OF OFFENSE POSSESSION OF CRACK COCAINE WITH INTENT TO DISTRIBUTE—atH of)

CHARLES RAY CARTER
fddress: _ 4411 GIVENS ROAD

ROCK HILL, S. C. 29730
Phone: 327-5438 SSN; 248-98-2577
Sox: _ M Race: _ B Height: _71" Weight: INAF

ate: _S.C. OL#:

4 _12-03-55
Prosecuting Agency: YCSo
Prosecuting Officer: WILLIAMS, G. P.

Ofltense; _ POSSESSTION OF CRACK WITH INTENT
0 UHM.HWHWC.H@IIAHE Offense Code:

Code/Ordinance Sec. &HUEWV/

This  warrant g CERTIFIED FOR SERVICE in the
%u Ooc:_<\D Municipalily of
' The accused

s 1o be arresled and  brough! before me to be
dealt with according o law. ~

3

Agency ORI #: OAQ/OOO@.

R N
- .u\c::mﬂ stale  that there is probable cause lo  believe that

(L.S)
Signature of Judge

RETURN
Y copy of this arrest warrant wasg delivered o
“tfendant Inhbw,r@gwfnbwebm/_

4-1-9»

q
L
onstable/Law Entorcement Oflicer

Signatu-e of

TITURN <<>zm,b24. TO:

TICKET # 30773

44-53-375(B)

the  defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

ON 04-01-97, OFFICERS WITH THE YORK COUNTY SHERIFF'S OFFICE WERE CONDUCTING AN
INVESTIGATION ON I-77 IN FORT MILL, s. C. DURING THIS INVESTIGATION, OFFICERS

Signature of Affian A

\
Affiant’s Address —1675-~2A yoRK
YORK, § o 29

™~
Alfiant's Telephone 'mNm“wOmw/Ul)q*” @
k. o

—S37TATE "OF SOUTH CAROLINA )
E Ooc::{D Municipality of )
YORK . )

on __04-01-97

did violate the criminal laws of the State of { ’
/I.ll\,
D County/ D Municipality of :

) 8s set forth below:

DESCRIPTION OF OFFENSE: POSSESSION OF CRACK COCAINE WITH INTENT TO DISTRIBUTE
SECTION  44-53-375 (p) :

Now, therelore, you are empowered and direcled 1o arrest the said delendant  and bring him or her.-

me forthwith to be deal with according to law. A COpy of this Arrest Warrant

dele at the time /I }its executio

"before

shall be delivered 1p the’
7 as soon thereafler as ig practicable,

“\h&\ ) Judge’s Address __1675 YORK HWY.
(LS.)) KOENN S. C. 29745
Signature of _mwcw\ Judge ) Judge's Telephone _628-3095
.Judge Code: INK _wwcmsm Court:

E Magistrate D Munir i~ D Clreuit

G . aINAL A



WITNESSES

883"

YCSD / WILLIAMS

.mac

ARREST WARRANTNO E me.mmﬂ.

\ﬁmﬂu&w\unw@k&\fk\w R
hﬂM - See Bacll For QM\N‘&

co,oxmq NO. # S7-GS45- | 09

The State of South Carolina |

COUNTY OF YORK

COURT OF GENERAL SESSIONS

MAY 22ND, TERM 1997

THE STATE

After beikg P___<_ advised as to my legal

rights, |-heceby w; ive presentment to
the Grand

Um.ﬂmsamu\:\ _ //
| m\vp\\&. Nu&,\ \\a\\. cr-

“hereby appear in $< Own proper person

and plead guilty to the within indictment or
to : :

ACTION OF GRAND JURY

Lo e

TP

Lt TR ogmyan o
44

..(... ..l.l.\... n..nhm . @ : : “l.... w ]

— Y

Fo .\.Ez of Grand iy - Date: :
MMS& N/ 152247
VERDICT ‘i
m.)\. \.R.\ v,u.v\ '
e K
e f— 12f0 oy
. Date:

P

vS.

CHARLES RAY CARTER

Indictment for
UNLAWFUL DRUGS

POSSESSION OF CRACK COCAINE
WITH INTENT TO DISTRIBUTE

Rerald

'SC CODE 44-53-375
COR Code 0112

- ..A.\:Q

e e 2
\Z»,uw.“uh.,l\x..uii..uﬂﬂ\\k .
= z Sllem
A i -

mwv.u.ﬂ.wbrx o .&ﬁ&\. W\K,T

Dmﬁ_maama

Witness:

C.CC PLSTAND GG,

-




Oriel oefy

Form 32 (12/87)

COUNTY OF YORK

At a Court of General Sessiof
York County present upon their oat

That Charles Ray Carter d|d i

with intent to distribute a quantlty of
provisions of Section 44 53- 110 et

afl STalue 4o /A,MM Iz
585

INDICTMENT -

s, convened on May 22nd; 1997, the Grand Jur{ of

—
. e

N OF CRACK COCAINE ~~ ° __—
ENT TO DISTRIBUTE |

1 York C;Sunty on or about April 1, 1 997, possess
Crack Cocaine, a controllgd substance under
seq., Code of Laws of Sduth Carolina (1976), as

amended, such Possession with Intent to Distribute not havnng been authorized by law,

all in violation of Sectlon 44- 53 375
amended

Against the peace and dignity
case made and provided.

mac

Code QfLaws,of South Carolina, (197_6) as

{mae

jie
! ni
¢ L r

of the State; and contrary to the s‘j:atuté in guch.

ASSISTANT SOLICITOR . - -




STATE OF SOUTH CAROLIN;{O Lxmpi) fage f Ag &% #3)377 A

W & COUNT

WG G Y Y RE At

S 1 378
—COUNTY OF YORK seRTID Taug copy,  CASENO: 27 _GS-46-_/600
' THE STATE ok 'LOfwué( WARRANT NO: S,
VS : 9 CHARGE: 72/ : N
Mé—dj* AL e | ]
The sentence of the Court is that_é_%_‘ 24 f: , the defendant named in this indictment be
* confined to the State Board of Cone?;aonsmrk County Detention Center for a m'af_ﬂb’f g (j 0) y(%) ©
: ¢ I |
pay afineof $ G : provided that upon the service of (and)(c
3 ':
payment of $ ' plus (pay) (waive) cost and assessments as applicable * , the balance - }
. 'é' S :
suspended and the defendant is p]ace;d on probation for (months) (years),
RESTITUTION:  (YES) (NO§ N PHYSICAL INJURY - §
HEARING HELD OR WAIVED ON: (and) (or)
| j PROPERTY DAMAGE §$
PAYABLE TO CLERK FOR (VICTIM) TOTAL §

SPEFTAL CONDITIONS OF PROBATION AND/OR SENTENCE:

o
ATEL2/T] k %&76 a?»_«’
{ORK, SOUTH CAROLINA | FINE $ g Judge
| ACADEMY—pou S/D® . .
COST AND ASSESSMENTS: - C.CA. s
. $ Clerk of Court
s Date of Birth

Social Security, 7,
Driver's License;_#/a

‘OPY RECEIVED BY:

2%

WHITE - Cleck PINK - Detention | YELLOW - Probatinn Dant  RT ITE _ Mafendamate Ao



g

R ]

Paspe o o Flesigigl 7
L l ) COUNT NG~
" COUNTY OF YORK E (M/ﬂW Versive

!  THE STATE . : ;
\A) "%

1 4 20ed. .
, the defendant named in this indictment be

The sentence of the Court is that _47 ﬁ/z
M - f

confined to the State Board of Corrections/York County Detention Center for a term of ; ZZ? frf o d (ia ) y(A ) (O}

pay a fine of $

* STATE OF SOUTH CAROLINA

ASE NO: 22 GS-46-_ /609

WARRANT NO:
CHARGE:

~ |

: provided that upon the service of ' (and)(o:

. v‘,—) L
payment of $ L plus (pay) (waive) cost and assessments as applicable * , the balance i

suspended and the defendant is placeii on probation for,

(months) (years).

RESTITUTION: PHYSICAL INJURY §

(YES) <N0>%

HEARING HELD OR WAIVED 01\;:

i
1

(and) (or)

PROPERTY DAMAGE $
TOTAL $

PAYABLE TO CLERK FOR (VICTIM)
SPECIAL CONDITIONS OF PROBEATION AND/OR SENTENCE:_

I
b
?

B aS SRR RS

- Nesmog o

DATE: £d-/4-77

3
if

YORK, SOUTH CAROLINA ! FINE $ résiding Judge
- AGA-BSMY—-M $/0n® )
*COST AND ASSESSMENTS: ¢ C.C $
% L.C $ Clerk of Court
C.A S Date of Birth_2¢3-58
1 OTHER $ Social Security242-FRS77
$ /0% Driver’s License:_4/#

j R@/[;TOTAL
COPY RECEIVED BY: Y (JVAVL@

efendant

E

ATTORNEY FOR DEF:

Ay
-~
<=
o

P

PlNKx- Detention YELLOW - Probation Dept.  BLUE - Defendant’s Copy

k\ 'WHITE - Clerk
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STATE OF SOUTH cARor. A

E;)@ REz))

381
FLED TRUE COPY
IN THE COURT OF GENERAL SESSIONS
ha

COUNTY OF YORK | VERDICT FORM
STATE OF SOUTH CAROLMVA ke é ; ,'}‘GH |
© yoak #2552V, SC POSSESSION OF CRACK COCAINE WITH
V. . "y INTENT TO DISTRIBUTE
)
Charles Ray Carter ) 97-GS-46-1609
] )
DEFENDANT. )

Z We find the Defendant Guilty of Possession of Crack Cocaine With Intent

to Distribute.
|

We ﬁnd the Defendan
. of Crack Cocaine.

t Guilty of the Lesser Included Offense of Possession

We find the Defendant Not Guilty.
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S.S5. DEPARTMENT OF CORRECTIQ\JS
OFFENDER RECORDS OF E‘ICE

4444 BROAD RIVER ROAD .

COLUMBIA, SOUTH CAROLINA 29221

HINYYR SOH0GIH ¥30N3 440

I HAVE BEEN REQUEST...D BY AN INMATE, CHARLES RAY CERTER , TO PROVIDE YOU WITH
COPIES OF HIS SENTENCE SHEET FOR A CONVICTION ON 12/20/97 INDICATING HIS
CONVICTION WAS FOR POSS. CRACK COCAINE WITH INTENT TO DIST. 3RD OFFENSE, AND NOT -

MFG. CONTROL SUBSTANCE AS HE INDICATED IN HIS LETTER. i

T THIS ijL MEET YOUR REQUIREMENTS. :
o 10}7/“/7/% ShB o et oS
: ek P el B

_ / Z /-
PECGY C. CARROLL z";:'é Ve /,,ex’:;@ a/)

DEPUTY CLERK

C: MR, CHARLES RAYﬁ;ARTER | ‘/¢7AkVVR, '&%:bjff c::jg,=y§{1 L—'ééﬁzdczig

RT # 2 BOX 100

 F-4-A-272 |
" McCORMICK, S.C. 29899
[
)
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YORK COUNTY GOVERNMENT CORRESPONDENCE IS PRINTED ON RECYCLED PAPER
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¥ State of Soutj Caroling
The ¢ veuit Coppt of the %ixteentb Fudicigq Cireuit
JOHNC, HAYES, 1) . MOSS Jusnce CENTER, 280 FL008
Huoce . YORK, ‘Sourmmt CLORK A
§ J FAX: (803 o £28-3047
L b E-MAR: Mmiowcum.org
E September 10, 2004
;.
Mr. Charles Ray Carter, #246054
BRCI- 127 _ Murray Upjf®
4460 Broad River Road
Columbia, ¢ 29210
Dear Mr. Carter: /
I have checkeq g Ctimina] Docket Report (CDR) and ¢ ap,
CDR code for the offense for which yoy were
appear that yoyr g

P€ars to me that the correct
Seéntenced is 0 14 rather than 0102, |
entence sheej has been corre

cted rathe

r than the senten
i
I'have no Jurisdiction s to your 1997 sentence at

this time.
With kind regards, [ am
,
JCHII gk :
Ce: Cour file (W/Carter letter,

of 8-5.04 letter and attachments)
S.C. Dept. of Corrections®

ST, -




Lo BN B g e FoF
‘ S SOUTH CAROLINA DEPARTMENT OF conaé’m’iws .
S i INMATE GRIEVANCE FORM °

i STEP 1 Office Use Only
INMATE NaME: (bl Cj‘"@ﬂ CnevanceMNo. o T
SCDC NUMBER: A4 o 5% Policy __°
INSTITUTION: _Riclp beid (T o B —
HOUSING UNIT. S JM 9\‘)? COT g3 Date Received vidd ’
WORK ASSIGNMENT: ] g ”76 A0, IGC Initials Wi

STATE GRIEVANCE (include do::fumentaﬂon, and date of incident; if SCDC Policy, indicate which policy)

L was GuTenced (n ecemper 1997, EZA;/Sc’urfncm Shee] feHec)elcocte 07 .
MY Tl Release daTe. Scoeen STzedet Jad My urole Higfle jyje W <504
;{'A‘s{{% ; WMok ou T Yale vioas— sy - 24 13- ST Heve fl/g Hecr 5475 furen- fn 1957
rhe}j g;’jflév Sheel” WS el By Recwed) Clents thchact 505 fffe. Wy Claage

Wy o7 Mony (07 ﬁ/fg“ WA Thed, rffﬁmha/?z/fzt{ Sargre 4/17, JM7e cane Qs

WZ_ C:/ :”Cdﬁ O VearS, T n ce Reéceal /9»;////7'/3//’77& SC-Conr, oF/f//’”q?((,zz

S‘MTCMJS a,/f-' anl VS scpc - TheCourT /r)tiﬂ&{ J'Zw}; 5(&(/,_ Cowﬁa)f Py e

cvediTo a::ll 20';:’3;’7)32?%?‘5 withoud a/g‘? (Bq}}{{t' Thesebone with fhe [-q:waw/(

ACTION REQUESTED: Thall wo ovqmdt SewJencingy Shee) Coxle’ 5 2/0l fie

perSiog: 44&/7/"4«/’ my Ewgf; am/ﬂ,-;@/ﬁ!@’m T4 e
K eﬁ‘a&f{ﬁwy anAd ce/%/j'(;/r/m/ Sl b= - ,
: : EWT couAd ﬂac’g’/ f/ﬂlf‘

T have Gechausleo These Pricadures Befre. Thic New foufiy o

PMT o _P(ac&. TZ’Q“&FUMIM, F//'ZZ Yhis ﬂ//vcoqm'g/ gqja oA FA&

Rl TanT V5 SCOC Vol s ol cwsloie-when § Fie in Ve poob -
i ! LAmb ils J9-4-20e2.

Grievant Signature Date

ACTION TAKEN BY IGC:

Your grievance has been investigated and because of time restraints, forwarded to
the Warden for his revie\'y/decision. See Warden's decision

f

| IGC Signature . -Date
l'accept the action taken by the IGC and consider the matter closed. ,
I'do not accept the action taken and wish to appeal. /d //?“

Eoc 10-5 {Rev November 1997) h Grievant Sianature / Nasn
| i
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WARDEN:’S,DECXSION AND REASON: T .
CARTER, CHARLES - 246054

e o

ST R N
2 18

LT

This is in responsé to RCI-0856-12. All pertinent information has begen reviewed and all

rocedures were followed appropriately. According to your Classification Case Worker,
Ms. Chisholm, your CDR code was modified from 0102 to 0114 per a sentencing sheet
received from Your County Clerk of Court Office. Itis a mandatory 85% sentence
requiring you to serve 25 years 6 months. If you feel this is in‘rf‘;'orrect, you need to
contact York County Clerk of Court. With your work credits and good time, your max
out date is 06/03/2023. You are currently serving 25 years 5 month,’fs 24 days. Your time

can not drop below the 85% requirement: - . iy

Based on this information, I consider this matter resolved. " If r'fbt satisfied with my

response, see Step.3 below. 2

Tk

Lo

: !
en Signature . Date-

l O 1accept the Warden's decision and consider the matfer closed.

F3~1do not accept the Warden's decision and wish to appeal. : )y '

b L T Bkt
) (e -3 | > L () /35

' Grievant Signature . ~ Date IGC Signf_amre’. "/ Ddte

i
B
¢
I
;

lNSTRUCI'lONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal}resqlution shall be attempted prior to the filing of Step 1. 5 | )

2. Complete ea_ch'se,ction inits entirety, Writing only in the spacé provided flor inmate use.
3. Onlyone(1)issue is to be addressed on each fér_m. | - v

4. Submitthe corhpléted form to the Institutional Grievance Coordinator u}%thin fifteen (15) days of an
alleged incident; pqlicy'grievap'ces atany time. Do not write in the sp_acia’a provided for the Warden’s
response. : . ' ~

. Ifyou are not satisfied with the Warden's decision, you may appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden’s decision, via ﬁgxe Institutional Grievance

Coordinator. . : /
L
J

3
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TN AT Y UTH CA™NLINA DEPARTMENT OF CORRETTIONS XX €7 /47
O] [.3,’)((4./ ’r i et NMATE GRIEVANCE FORM y %5

4] ' F Doy 7
o 2PV PO i 2

RN
ti- v 2= 3Code: General S/

" Policy 4
_ Disc. Hear
: - ' Class. s /
. : i * . ‘—.- r
HOUSINGUNIE: _j-H- A8 ooz kda. | EDateReceived
' it IGC Iniials

WORK ASSIGNMENT: sy

INMATE'S REASON FOR ARPEAL (state specific dissatisfaction): J4¢ acac o/ STEA &l % foandy
Y was: denie due. froce ss Byscoc as wellais penied. Ouize | B, The. tinbawfyl MedFioafjsn and
EVroneous Calculalion ¢ € W y fealence withodd Me frowing or wWithodf w fizarsn ans
Vhon 10 Pondhs aFTe— T wus SealbaceLuhich ambawtull Trminidpl m 4l ot
eligibififiy oF 5-04 a "‘{m/ HWiginal MakoaTRale OF Oodober 2013 By Chdaging The offeusy
Cade on My jaifial seuTppgi sheel Frim jopTo 1Py cs well asThe COR late onn
YudcTmeal” From ;5 Y0/ gud SuTering The Catt fif inTo The Compuafty Which Crteded <
diFterenF EndicTment and sTalde rlkf Terminded My Eary wil AL and 3‘:??'49 whilfy
Ihorcagd Wy Sonleace By 1o yzirg A0 My Mayul alE T8 3023 Thal s Dovee i ,;Z 5‘3”‘2 e
R&G’DM ¥ I/Ib/ﬂan F Yan) vs Scot--114 fag‘/—'Zf ) and MM/"”U Vs rrecrd
Thal Ha§ Caused me. Jo e HeLb Pas) My Raleaic Aale L2137

FIn qivtn my Ewg, ; e For o G "evant Signature Date
RESPONSIBLE OFFICIAL'S DECISION AND E%Nz

Your concerns have been reviewed. Your sentencing sheet was corrected to reflect CDR code 0114 rather than 0102. You received
>orrespondence from the Honorable Judge fohn C. Hayes Il dated 9/10/04 which explained to you that your sentencing sheet had been
sorrected, not modified, to reflect the correct CDR code of 0114. The South Carolina Departmeat of Corrections does not have the authority to
nodify your sentencing sheet or CDR code. -

Therefore, your requested action is denied. !

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal, you must fill out
heanachedNoticeoprpealFormandsubmititasimmx:tedontheformwithinwdaysofmeipn

dJéza~ ¥ 5343

* Date

)
1
4

y
The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. | hereby acknowledge?receipt of the official’s response and understand this is the Agency'’s final
response to this matter.

Clos (e W6~[5 /it Mmdmte. 773

Grievant Signature Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (Novernber 1997)
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STATE OF SOUTH CAROLINA
_,ADMINISTRATIVE LAW COURT

| .
Charles Ray Carter, #246054, Docket No. 13-ALJ-04-0772-AP
: Grievance No. RCI 0856-12

T TET " e

1@

i{ Appellant,
R |
vs. ORDER
South Carolina Department of Corrections,

| Respondent k
;’ STATEMENT OF THE CASE |
This matter is before the Administrative Law Court (ALC or Court) pursuant to the appeal of
Charles Ray Carter (Ai:pehann, an inmate incarcerated with the South Carolina Department of
Corrections (SCDC orDepartment) AppellantﬁledaStep 1 gnevaneeonOctober4 2012 alleging
tlmthxsmnxomdatewas;.noonecﬂycalc\ﬂatedduetoaclencalmorontheongmalsentcncmg
sheet. Thxsgnevaneewasmkugmdanddemed. Appellant then filed a Step 2 grievance on ' ‘
January 7,2013 aﬂeg:ngtbgathewas“demedduepromsbySCDCaswellasdcmedeotmselbythe
unlawful modification and erroneous calculation of [his] sentence without fhim] knowing or without
a hearing more than 10 months after [he] was sentenced....” This grievance was investigated by
Division Director Janmtal,c Gaston and denied on August 23, 2013. The Appellant received the
Department’s final decision on or about September 16, 2013. On October 7, 2013, the Appellant
filed this appeal with the Court. '
hMSNoueeoprpeaLAppeumnclmmsMSCDChasmtpmpalyealaﬂatedhlssanmee
and that SCDC wholdxnghxmpasthxsreleasedate Appellant requests that SCDC release him

immediately “because his original release date has passed.”

| STANDARD OF REVIEW
The Court’ sjtmsézcuonmhearthxsmmensderwedﬁomﬂzedecxswnofﬂxeSouﬂ:Cmohm
Supreme Court in M 338 S.C. 354, 527 S.E.2d 742 (2000). The Administrative
Law Court’s Jtmsdlcuon;im inmate appeals is limited to state created liberty interests typically
involving: (1) cases in w?;nch an inmate contends that prison officials have e:roneously calculated

£

’ 1 FILED

i MAY 012014
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his/her sentence, sentence-related credits, or custody status; and (2) casgs in which an inmate has
received punishment in a major disciplinary hearing as a result of a s;rious rule violation. Id.
When reviewing the Department’s decisions in inmate grievance matters, the ALC sits in an
appellate capacity. Id. at 756, Consequently, the review in these inmate é’ievance cases s limited to
the record presented. An Administrative Law Judge may not substitute lns judgment for that of an
agency “as to the weight of the evidence on questions of fact.” S.C. Code Ann. § 1-23-380(AX6)
(1986 & Supp. 2013). Furthermore, an Administrative Law Judge may}not reverse or modify an
agency’s decision unless substantial rights of the appellant have been preju?dwed because the decision
is clearly erroneous in view of the substantial evidence on the whole record, arbitrary or affected by
an error of law. See S.C. Code Ann. § 1-23-380(A)(6); See also Maristta Garage, Inc. v, South -
Carolina Dept. of Public Safety, 337 S.C. 133, 522 S.E.2d 605 (1999)5' South Carolina Dept. of
Labor, Licensing and Regulation v. Girgis, 332 S.C. 162, 503 S.E.2d 490 (1998). Here, Appellant
appeals SCDC’s final agency action regarding a request to recalculate Appellant’s sentence:
therefore, this Court has jurisdiction to hear the appeal. !

+
f

DISCUSSION 'a
On December 10, 1997, the Honorable John C. Hayes I1I sentenced Appellant to thirty years

g
I

for violating S. C. Code Ann. § 44-53-0375(B), offense code 0114 (“Drugs/Manufacune, distribution,
etc., ice, crank, crack cocaine — 3" or sub. offense”). On the sentencmg|sheet, however, the York
County Clerk of Court’s office wrote in the incorrect CDR code of oﬁloz', although next to the

incorrect code is a description of the actual offense for which Appellant was convicted “Poss: crack

i
cocaine WID"). : f

Upon his entry into SCDC custody, Appellant’s sentence was eaiatered under the incorrect

CDR code of 0102 instead of 0114. Sometime in the early 1998, Appe«lllant took the initiative to

contact the York County Clerk of Court to inquire about a then-existing detainer. In his letter,

Appellant acknowledged that his conviction was for “poss of crack with intent to distribute.”

However, Appellant also stated that he was not sentenced “for mafacté:rmg [sic] a control [sic]

substance.” Appellant is correct that he was not sentenced for mamgfacm%'ing adrug. However, the
'l

! The old CDR010200dewasforSC Code Ann. 44-53-0375(A) (“Dmgs/Pomnon of less than one gram of ice,
crank, or crack cocaine — 3™ or sub. offense™).

Poagem vem Tt e el P e
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language in S.C. Code Axén § 44-53-0375(B) includes any “person who manufactures, distributes,
dispenses, delivers, purchases, or. otherwise aids, abets, attempts, or conspires to manufacture,
distribute, dispense, delii/cr, or purchase, or possesses with intent to distribute, dispense, or
deliver...cocaine base.... ; 7

-On October 13, }»998, SCDC’s Offender Records Office received a letter in reply to
Appellant’s letter. The le?ter was from York County Deputy Clerk of Court, Peggy C. Carroll, who
wrote:

I have been requesned by an inmate, Charles Ray Carter, to provide you with copies
of his sentence sheet for a conviction on 12/20/97 indicating his conviction was for

MMQ with Intent to Dist. 3" Offense and not Mfg. Control Substance
as he indicated in this letter.

As aresult of the clanﬁcamon of the clerical error made on the sehtencing sheet, SCDC updated its
records to reflect the proper sentence. The true bill returned against Appellant by the York County
grand jury on May 22, 1997 was for “Possession of Crack Cocaine with Intent to Distribute,” which
falls under CDR code 0114 based on § 44-53-0375(B)—Not CDR code 0102, which is for
possession of less than OElxe gram of ice, crank, or crack cocaine and is based on § 44-53-0375(A).
Therefore, the actual cmile with which Appellant was charged, and of which he was ultimately
convicted, was a third ofﬁ;:nse of possession of crack cocaine with intent to distribute.

Appellant cites T:mt v. S.C. Dept. of Corrections, 395 S.C. 446, 718 S.E.2d 753 (Ct. App.
2011) addressing ambigw.;ity in sentencing sheets. In Tant the Court of Appeals held that

Under ordinary cxi'cmnstancw, SCDC must determine the sentence imposed by the
trial court from the sentencing sheets. If there is some amb1gmty in the sentencing
sheets, SCDC mayexmnmetheﬂanscnptofrwordtodetelmmethemtentofthe
sentencing Judge“ In this case, there is no ambiguity. Therefore, SCDC was
limited to mterprenng the sentencing sheets.

Tant 395 S.C. at 449. (mtg:mal citations omitted). The only exception noted by the Tant court to this
general rule is where theitrial judge announced one sentence in the presence of the defendant and
later increased that sentence in the written order. See Boan v. State, 388 S.C. 272,277, 695 S.E.2d
850, 852 (2010). Becaufs‘.e there is ho ambiguity whatsoever as to the sentence imposed on the
sentencing sheet in this case, the application of Tant requires that the thirty-year sentence

unambiguously imposedion the sentencing sheet controls. Moreover, the nature of the crime for
possession with intentto’dxstnbme the grand jurys true bill, and all other documentation in this case

1 R
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supports SCD(C’s 1998 correction of Appellant's CDR code for purposes of recalculating his
sentence in accordancef’;!with the sentencing court’s order,

The record con;t:lusively establishes that the “substantial evidence on the whole record”
supports SCDC’s final égency decision. Appellant has the burden of proving that SCDC’s decision
is clearly etroneous, orarbitrary or capricio

us, or an abuse of discretion, &m_&h_sﬁ‘
Comm’n, 333S.C. 12, %m §.E.2d 328 (1998). Appellant has not met this burden.

N e

_ . : ORDER
ITIS THEREF{)RE ORDERED that the Final
and the appeal of the Appellant is DENIED.
ANDIT IS SO é)RDERED

DecisionoftheDepamnentisAFFIRMED

‘ Deborah Brooks Durden
A Administrative Law Judge

May 1, 2014 i

Columbia, South Carolinj

¥
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLiJMBIA. SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWW.SCCourts.org

December 15, 2014

~ Charles Ray Carter, #246054
Ridgeland Correctional Institution
P O Box 2039

Ridgeland SC 29936

Re: Charles Carter v. SCDC (3)
Appellate Case No. 2014-001060

Dear Mr. Carter:

Upon reviewing your correspondence, received on October 27, 2014, I believe
there is a misunderstanding concerning the record on appeal. Al the appellant, it is
your responsibility to prepare and serve the record on appeal. Flease review Rule
210, SCACR, concerning the record on appeal. You prepare th¢ record on appeal
to include all matter designated to be included by any party under Rule 209,
SCACR. Your record on appeal must be served on the respondsnt within twenty
days and a proof of service filed immediately until this office. Failure to serve the
record on appeal and immediately provide a proof of service may result in
dismissal of the appeal.

Very truly yours,
V. Clowe Ao, qué’

CLERK

cc:  Daniel John Crooks, 111, Esquire
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W Rey,

POST OFFICE BOX 11628

JENNY ABBOTT KITCHINGS
COLUMBIA, SOUTH CAROLINA 29211

CLERK v
i 1015 SUMTER STREET
V. CLAIRE ALLEN - . COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK .
: TELEPHONE: (803) 734-1890
: FAX: (803) 734-1838
www.sccourts.org

September 18,2014

Charles Ray Carter, #246054
Ridgeland Correctional Institution
P O Box 2039

Ridgeland SC 29936

Re: Charles Carter v. SCDC (3)-.
Appellate Case No. 2014-001060

Dear Mr. Carter:

Upon reviewing your record on appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter:

e The document is improperly paginated. Specifically, the pages are not

numbered. ,
e The document is not accompanied by the required certificate of counsel.

e The Cover does not meet the requirements of Rule 267, SCACR. The index
should not be on the cover of the of the document.

Very truly yours, /

W

cc: Christopher D. Florian, Esquire
Daniel John Crooks, III, Esquire




