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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2011-CP-10-2946
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This matter ‘c_a.rré ‘before the Court on June 9, 201;1, for a hearing on sevcra\lxdlscovery
and dispositive motions. At the hearing, the Plantiff, Brent E. Bentrim (“Plaintifl” or “Bentrim™),
was répresented by Robert B. Varnado of Brown & Varnado, LLC. Mr Bentrim was also present at the
hearing The Defendant, Wells Fargo Bank, N.A (“Defendant” or “Wells Fargo™), was represented by
Charles J Baker IlI, S Sterling Laney III and John C. Hawk 1V of Womble Carlyle Sandridge & Rice,
LLP  After carefully reviewing the motions and memoranda submutted by the parties, hearing
arguments from counse! for both parties, considering the applicable law and facts related to the
motions, the Court rules as follows.

1. PLAINTIFF’S MOleN TO RECONSIDER, FILED mY 28,2014

Plaintiff moved the Court to alter or amend its Discovery Order of May 14, 2014.
Specifically, Plaintiff requested the Court to reconsider its conclusion that Wells Fargo is the
“holder” of the subject promissory note (the “Note™). The Court rejects Plaintiff's argument and
again concludes that Wells Fargo is the holder of the Note as a matter of law and a holder in due '
course of the Note as a matter of law Further, even if Wells Fargo was not the holder, it would

stll quahify as a “person entitled to enforce” as defined in S.C. Code Ann §36-3-301. The Court



concludes there 1s no good cause to reverse its prior rulings and therefore demes Plainuff's

Motion to Reconsider.
2. PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT, FILED OCTOBER 10,
2013, AND SUPPLEMENTAL MOTION FOR SUMMARY JUDGMENT, FILED
MAY 30,2014
At the hearing, Plaintiff informed the Court that he would not pursue the first six of his
imitial seven grounds found in his Motion for Summary Judgment filed October 10, 2013, He
procecded on the seventh ground, contending that Wells Fargo’s foreclosure counterclaim was

filed in contravention of the Court’s order of July 9, 2010, in Case Number 09-CP-10-4700. He

also proceeded on his Supplemental Motion for Summary Judgment filed May 30, 2014
. i Y

Plaintiff’s s&lmmary judgment métions are denied in their entirety
3. PLAINTIFE’S MOTION TO COMPEL, FILED MAY 30, 2014 7

Plaintift’s Motion to Compel requests the Court tc_) order Wells Fargo to produce five
categories of documents. The first two categones relate to Wells Fa;_go’s ACLS system. Plainuff
is hereby ordere;d to provide Wells Fargo with a list of tables and/or reports he believes are
maintamed m ACLS and contain information he. 1s seeking regarding the servicing of his loan.
Upon receipt of the list from Plaintiff, Wells Fargo shall conduct a tumely revié;N of the list and
determine whether the requested documents relate to the servicing of Plaintiff's loan. If Wells
Fargo believes that any of the documents sought are not related to the. servicing of Plaintiff’s
loan or will be unduly burdensome to produce, thén Wells Fargo 1s ordered to submit to the
Court within fifteen (15) days of receipt of Plaintiff’s list a detailed explariation of why the

documents sought are either not related to the servicing of Plamtiff’s loan or will be unduly

burdensome for Wells Fargo to produce Otherwise, Wells Fargo shall produce such documents
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to Plaintiff. As to the remaining categories of documents requested by Plaintiff, the Court deres

Plaintiff’s motion

4. WELLS FARGO’S MOTION FOR SUMMARY JUDGMENT, FILED MAY 19,
2014

Wells Fargo moved for summary judgment as to sixteen of Plaintiff’s seventeen causes of

action, the only exception being the twelfth cause of action for an Accounting. Viewing the facts,

in the light most favorable to Plaintiff, the Court hereby grants Wells Fargo’s motion for

Summary Judgment as to the following causes of action

Breach of Implied Covenant.of Good Faith and Fair Dealing (Third Cause of Action)
Conversion (Fifth and Tenth Causes of Action)

Fraud/Fraudulent Misreprescntation (Sixth Cause of Action)

Constructive Fraud (Seventh Cause of Action)

South Carolina Unfair Trade Practices Act (Eighth Cause of Action)

Slander of Title (Ninth Cause of Action)

Civil Conspiracy (Eleventh Cause of Action)

Vaolation ot'” ‘the Fair Debt Collection Practices Act, 15 US.C § 1692 (Thirfeenth
‘Cause of Action)

South Carolina Consumer Protection Code, $ C Code Ann. § 37-5-108 (Fourteenth
Cause of Action)

Mail Fraud (Sixteenth Cause of Action)

Declaratory Judgment (Seventeenth Cause of Action)

The Court requests further briefing as to the remaining causes of action on which Wells

‘Fargo seeks summaryjudgment and takes those matters under advisement After reviewing the



additional briefing, the Court will ‘issue an order either granting or denying Wells Fargo’s
Motion for Summary Judgment as to these causes of action.
5. SCHEDULING
The Court has set a status conference for January 12, 2015, at 11 00 am to discuss further
scheduhing 1ssues.
AND IT IS SO ORDERED.
7
s
ikell R Scarborough/
Master in Equity

CHARLESTON, SC
October /L., 2014 -
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AFFIDAVIT

The State of Florida
County of Clay

Personally appeared before me Casimira Kita who first being duly sworn would depose and
testify as follows*

1.

I'am an independent consultant and subject matter expert in CGI’s Advanced Consumer
Lending System (ACLS) and CAS.

I spent 23 years with CGI and 1ts clients on ACLS, including designing, programming
and testing software changes.

I'am intimately familiar w}th the reporting capabilities and loan data held in ACLS and
have reviewed the ACLS files provided by the Defendant to the Plaintiff.

I have reviewed WF 2294 and 2302 and determined these reports were generated from
ACLS.

. I'have determined from WF 2294 and 2302 that the loans 1n Pool 794 were securitized

and sold to investors.
I have reviewed WF 2388 -2390 and determined this record was generated from ACLS.
I have determined based on WF 2388 that Pool 794 is a Trust.

I have determined based on WF 2389 the Trust was sold to investors (securitized) on
November 29, 2006.



Subscribed and Sworn To

Before me on the
\ Bmday of November, 2014

Ooatn g lovhontss L
Notary Public
My Commission Expires on & -/ [~t5

HEATHER R MOUHOURTIS i
otary Public - State of Flonida
y Comm Expires Feb 11, 2015 B
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WACHOVIA BANK, N A

LOAN
RUMBER
322801000572300
322801000572318
322801000572326
322801000572649
322801000572672
322801000572789
322801000573290
322801000573308
322801000573340
322801000573530
322801000573696
030501024004192
323001000001634
323001000001793
323001000093088
323001000003278
323001000004003
323001000004029
323001000004367
323001000004458
323001000004524
323001000004532
323001000004821
323001000004946
323001000005117
323001000805125
323001000005265
323001000005604
323001000005612
323001000905679
323001000005778
323001000005885
J23001000005893
323001000005919
000041100198640
000042100215635
000041100216102
000041100216348
0000d1100218168
000041100218647
000041200205635
000041200213034
000041200213089
000041200213584
000041200213799
000041200215087
000041200215944
000041200216060
000041200216099
¢00041200217001
000041200217398
000041200210101
000041200218619
000041300186159
000041300207230
000041300207546

ADVRNCED CONSUMER LOAN SYSTEM
SECURIZATION TRIAL BALANCES
AS OF DATE 05/29/2009

ACCT PURCHASE
STAT DATE

OOOOOOODQOOOONOOGQQOOOOWOOOOOOOOOGOOOOOOOOOOOOOOOOOOOOOO

11/01/2C06
10/27/2C06
10/27/72006
11/02/2006
10/30/2006
11/03/2006
11/02/2006
11/02/2006
11/02/2006
10/21/2006
11/01/2006
03/15/2000
12/08/2008
12/21/2005
04/19/2006
05/04/2006
06/19/2006
06/24/2006
07/19/2006
07/22/2006
07/14/2006
07/24/2006
08/04/2006
08/08/200§
08/18/2006
08/25/2008
08/30/2006
10/04/2006
058/28/2006
08/21/2006
10/13/2006
10/16/2006
10/12/2006
10/13/2008
05/18/1999
01/28/2003
03/20/2003
04/22/2003
07/08/2003
07/28/2003
07/19/2000
03/15/2002
03/12/2002
05/03/2002
06/11/2002
1171172002
03/05/2003
03/19/2003
03/21/2003
05/24/2003
05/27/2003
07/02/2003

10/26/2000
11/22/2000

CURRENT
INT RTE
6 940
7 630
8 190
7 340
1 500
8 440
7 020

)
CURRENT
LOAN BALARCE
69,360.10
53,476 33
50,634 31
149,913 43
447,081 22
80, 650 98
44,130 21
281,434.54
207,068 25
30,383 50
5,357 22
28,373 79
20,180 45
44,319 97
29,980 77
132,466,423
129,493 16
151,374 78
17,302 80
3,586 97
84,259 74

78,009 48
43,010.47

20,938 53
7,431 88
5,832 51

91,094.84

26,310.86

18,395 31

61,146.04

37,128 26

43,370 44

174,504.20
47,879.19
14,252.05

104,721 10

102,944.15
$3,966.19
66,271.48
31,137.31

41,739.40

INTEREST DUE

1,447 57
157 73
159 06

5,059.45

9,464 51
245.23

34 05

INTEREST
RCCR MTOD

402 57
349,42
352,25
934.56
569 50

’

$A75C0601 PAGE 6,533

DATE 05/30/200%

NSE LATE INTEREST D
FEES MTD CHARGE MTD PAID YTD c
52.28

1,593 57 0s/04/2009
5.61

16.00

WF002294



WACHOUTA GARK, ¥.A

ADSRNCED CORBINGE
ARTURTSATION TRIAL

oMM Syarew

AR QP DATE: 11/30/2006

LON! AOCT PORCHASE
TIVESTOR  DANK ADP _wOMSER OTAT DXT
I W3 JM0L000130TT @ 10/20/2006
I M3 325401000181035 0 10/25/2088
I3 3 3 3200100818134 O 10/28/2005
o IR | 3 0 10/2s.
T4 M) ITS0LI00ISIe34 0 10/2Y/3008
M M3 3OUINIBI B 10/13/2008
WS¢ 3205010081307 O 10/3077006
4 36 3 376401000181823 © 10/77/200¢
A S 3 %0001 0 3072873006
7% B4 3 206401600182800 D 10/23/2066
M 34 3 QUOI00IME & 30/14/2006
M St 3 2540100015197 0 10/23/3006
M 3 00000015X03 O 19/30/1006
™4 B 2 01003183089 6 19/30/3006
IS¢ 3501000152067 O 10/79/2006
M4 54 3 3aN010000830 0 10/31/2006
I3 M 3 2234010001520 0 10/30/2006
I94 3¢ 3 333401000153463 O 10/31/2004
TH St 3 325401000152508 O 10/27/2006
IS 56 3 125402000183503 O 30/20/2006
TH sS4 3 22800200013333% 0 10/31/3006
798 M) 335401000362863 O 10730,
I3 34 3 3I340100033242¢ O 10/32/2006
796 $4 3 23340000018370) © 11/01/2006
IM 5S4 3 ITIM0MACOLEINL O 10/26/2006
4 $4 3 333M03008531IT @ 20/36/2006
TH 30 3 IMSMDI000ISIEAM O 20/28/2006
TS 3¢ 3 323400000183903 O 11/01/3006
™ s 125401000153 S 10/26/2006
I M J JABL00015IM3 G 11/03/3006
T4 543 IM1000253040 ¢ 10/30/3006
I 34 3 3TM40100008309) O 10/20/2004
194 84 3TS401000153158 0 13/83/300¢
4 3¢ 3 RWMOI0NIIAY o 11/03/2008
TEVBITOR TOTALE
TOTRL OF ACTIVE S0LD LOAMS 2,78
TOTAL OF CLAINE/OMGED GFT
YOTAL MIDAER OF LOAXS n s

28 393 10

MAY2C0602 PCEs 9,073
ohre. 12/03/2004

INTSRESY w3y f e DrEREST
] ACCR WTO TERS W1D CORGE rD PRXD YD
21,58 80 ¥2 ~
13102 33 27
%.39 673 20
3,016.07 * w13
63 %8 02
L 60 mn
387,36 124 02 -
57 21 97 18
150 08 128 6
A id D 38 4
201 91 %8 u
u7n a9 19
245 4 a2 3
M a3.36
178 04 i3 61 .
176 A1 3.0
13 202 29
1,122 23 2,033 20
331.58 57,
346.43 Wt 23
§47.04 66 s
32 n 9N
m a H1.60
2,488 Se 2,699 81
832 39 i
49¢, 89 403 91
28 33 10
143 5o 142 81
69,27 39,47
24 L1 33 3¢
.6 Mo
m.n M 16
W n 53¢ €2
iHs,03 . ~
8,820,351 40 585 00 33,19 b 188 24 T8

-~
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aoc



CONFIDENTIAL

! ALT0271 Record.txt
Redacted FILE-AID 9.4.0 PRINT FACILITY  10.20:25 PAGE 1

FILE CONTENTS REPORT

FILE PRINTED PRDLO.A7 .RETIRED.APPLMAST
TYPE SEQUENTIAL
RECORD: 9493440 INV-REC-INV
LENGTH: 306 . )
--=-- FIELD LEVEL/NAME ------- -FORMAT-
ERCEE LTS EEETE 2——--+--——3—--—+————4--——+—---S----+----6---—+----7—---+————8--——
+=-==0Q-a
S TAB-NUM 4/Num 271
5 INV-REC-KEY-INV 60/GRP
10 BK-NUM-INV 3/ps 41
10 INV-NUM-INV 4/Ps 794
10 KEY-PAD 53/AN X e - -
5 INV-REC-DTL-INV 242 /GRP
10 DAT-OF-LAS~CHG-INV 5/Ps 20061114
10 NM-LIN-1-INV 30/AN  TMS SWAP
10 NM-LIN-2-INV 30/AN
10 ADR-LIN-1-INV 30/AN 301 SOUTH COLLEGE ST.
10 ADR-LIN=-2-INV 30/AN
10 CTY-ST-ZIP-INV 30/GRP
15 CTY-INV 18/AN  CHARLOTTE
15 ST-INV 3/AN  NC
15 ZIP-COD-INV 9/AN 282885578 N
0 DMO-~COU-COD-INV 3/AN
10 BUS-PH-NUM-INV 10/AN
10 BUS=-EX=-NUM-INV 3/ps O
10 HOM-PH-NUM-INV 10/AN
10 FED-ID-INV 9/AN
10 INV-TYP-INV 1/AN T
10 FILLER S0/AN
10 CHANGE-COUNT-INV 1/AN
Page 1

' WF002388



’ CONFIDENTIAL

: : ALT0297 Record.txt
Reda(}ted FILE-AID 9.4.0 PRINT FACILITY 10:22:30 PAGE 1

FILE CONTENTS REPORT

FILE PRINTED PRDLO.A7 .RETIRED.APPLMAST
TYPE SEQUENTIAL
RECORD: 9495239 SLD-LN-POO-REC-POO
LENGTH: 33s
---- FIELD LEVEL/NAME ------- -FORMAT-
St e R 2----+—-—-3———-+----4————+————5—-——+--—-6-———+---—7————+————8-—-—
+-===9--
5 TAB-NUM 4/NUM 297
5 SLD-LN-~POO-~REC-KEY-POO 60/GRP
10 BK~NUM-POO 3/ps 41
10 SLD-LN-POO-NUM-POO 4/PS 794
10 KEY-PAD 53/AN
5 SLD-LN-POO-REC-DTL-POO 262/GRP
10 SLD-LN-CMN-DTL-POO 117/GrRP
15 POO-DES-POO 40/AN  TMS SWAP
15 POO-STA-POO 1/AN R
15 PCT-CRT-RT-POO 3/ps  0.00001
15 ANN-SRV-FEE-RT-POO 3/Ps  0.00001 -
15 DAT-POO-EST-POO 5/PS 20061114
15 DAT-POO-SLD-POO 5/Ps 20061129
15 DAT-NXT-INV-STL-POO 5/ps 20100931
15 DAT-POO-MAT-~POO S/PS 20981231
15 PCT-BAL-RPU-POO 3/pS 0
15 PRN-BAL-0GL-POO 7/PS  61556379.07
15 NUM-LN-OGL-POO 4/Ps 924
15 PRN-BAL-CUR-MO-POO 7/ps 0
15 NUM-LN-CUR-MO-POO 4/Ps 36
15 PRN-BAL-PRV-MO-POO 7/PS  61556379.07
15 NUM-LN-PRV-MO-P0OO 4/ps 36
15 SVC-ADI-CUR-MO-POO 7/PS 0
15 COF-RCO-CUR-MO-POO 7/ps O
10 SLD~LN-SPR-DTL-PQO 38/GRP
15 SPR-PCT-PRN-BAL-POO 3/PS 0
15 SPR-MIN-BAL-POO 7/ps 0
15 SPR-AMT-ADV-POO ' 7/pS 0
15 SPR-AMT-ADV-REM-PQOO 7/ps 0
15 SPR-BAL~CUR-MO-PQO 7/ps O
15 SPR-BAL-PRV-MO-P0OO 7/PS O
10 SLD-LN-LTR-CR-POO 38/GRP -
15 LTR-PCT-PRN-BAL-POO 3/ps O
15 LTR-CR-OGL-POO 7/ps 0
15 LTR-CR-PRV-MO-POO 7/ps 0
15 LTR-CR-CUR-MO-POO 7/PS 0
15 LTR-DRW-CUR-MO-POO 7/PS 0
15 LTR-DRW-AMT-REM-POO 7/Ps 0
10 ORG-CTL-KEY-PQO 18/GRP
15 ORG-CTL~KEY-CON-POO 18/GRP
20 ORG-LVL~-NUM-1-pP00 3/ps 41 - .
20 ORG-LVL-NUM-2-P0OO 3/pS O
20 ORG-LVL-NUM~3-P0OO 3/ps (o]
20 ORG-LVL-NUM-4-POO 3/Ps 0
20 ORG-LVL-NUM-5-P00 3/ps 0
20 ORG-LVL-NUM-6-P0O0O 3/ps 0
10 LTR ~CR-MIN-AMT-POO 7/ps 0
~REL-AMT~P0OO 7/PS  8732738.74
B FILE-AYD 9.4.0 PRINT FACILITY 10:22:30 PAGE 2
N\ C(ld
Page 1

WF002389




CONFIDENTIAL

ALT0297 Record.txt
FILE CONTENTS REPORT

FILE PRINTED PRDLO.A7 .RETIRED.APPLMAST
RECORD: 9495239 SLD-LN-POO-REC-POO
LENGTH: 335
~--- FIELD LEVEL/NAME ——————— -FORMAT~
el R EE T SRR 2----+--——3—~—-+—~--4—-—--+—--——5—-———+--——6————+--——-‘7---—+——--8--——
Bttt B
10 SPR-MO-INT-AMT-POO 7/ps O B
10 TOT-INV-PCT-OWN-POO - 4/pS  1.00000
10 DAT-OF-PRC-POO 5/PS 20061127
10 CUT-DAT-POO S/Ps 20061128
10 POO-DAY-STP-ACR-POO 2/PS 0
10 POO-ALL-RSC-IND-POO 1/AN Y ‘
10 NUM-DAY-TO-CLT-POO 2/Ps 0
10 FOL-CLS-NUM-PMT-POO 2/ps 0
10 MAX-MO~-REQ-REG-PQOO 2/Ps 2
10 MAX-MO-YTD-REG-PQO 2/ps 2 s
10 FILLER 4/AN  %'000c000C" =
10 CHANGE-COUNT-PQO 1/AN  X'00°
** END OF LAYOUT - DATA EXCEEDS LAYOUT BY 9 BYTES ‘**kazassddink
Page 2

WF002390




BROWN &
VARNADOLc

ATTORNEYS AT LAW

November 14, 2014
Via Hand Delivery

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re: Brent E. Bentrimv. Wells Fargo Bank, N.A.
Case No 2011-CP-10-2946
Our File No 6223-1

Dear Ms Armstrong.

103 CHURCH STREET (29464)
PosT OFFICE BOX 1127

MT PLEASANT, SC 29465
OFFICE (843) 737-7300
FACSIMILE (843) 654-5109

ELIZABETH T PLASTERS, PARALEGAL
DIRECT (843) 737-7300
EMAIL eplasters@brown-varnado com

QECENW@@

FEB ¢ ¢ 5
SC Court ot Appeals

With regards to the above-entitled matter, enclosed please the original and three (3) copies
of the Notice of Motion and Motion to Reconsider Section 1 of the Order of October 28, 2014.
In addition, please find a check in the amount of $25 00 (check #5355) for the associated filing fee Upon

filing, please return a clocked-in copy with our courier

By copy hereof, | am serving the Defendant’s counsel with a copy of the same. Should you have

any questions please do not hesitate to contact our office

With kind regards, I remain,

Sincerely,

¥ ZVN & VARNﬁ] LLC
: W
1

/
e
Pa@ﬁ

cc Charles J Baker Ill, Esquire (via hand delwvery & email)
S. Sterling Laneylll, Esquire (via hand delivery & email)

letp
Enclosure(s)' as stated

John C Hawk IV, Esquire (via hand delivery & email)
Brent Bentrim (via email only)

Plasters
! to Robert B Varnado, Esq




e ——~

o R e T

Brow

Mo

n & Varnado, LLV

p.O Box 1127
unt Pleasant, SC 29467

NTED

s B

2 o $5002.24°

$ POS;
32 %&

7T 7.
=== PITNEY BOWES

==

00028658603 FEB 02 2015

H= 1 AILED FROM ZIP CODE 29464

Brown & Varnado, LLC
103 Church Street (29464)
Post Office Box 1127
Mount Pleasant, SC 29465

DR W, P -

RECEIVE])

FEB 6 5 2015
SC Court of Appeals

VIA FACSIMILE AND US MAIL

The Honorable Jenny A Kitchings
Clerk of Court

South Carolina Court of Appeals
1015 Sumter Street

Columbia, SC 29201
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