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August 7, 2012 v
VIA REGULAR MAIL
The Honorable Jenny Abbott Kitchings
Clerk, The S.C. Court of Appeals
Post Office Box 11629 -

Columbia, South Carolina 29211

Re: State v. John Christian Hammond
Case No.: 2010-GS-04-01359

Dear Ms. Kitchings:

I believe I have sufficient grounds for appeal. I was indicted for Criminal Sexual
Conduct with a Minor — Victim Under 11 years of Age --- First Degree. '

The alleged victim according to the indictment, a copy of which I have attached,
was 4 years old at the time of the alleged offense. I spent 851 days in jail waiting for
justice. I was told the only way out was to take this plea. I understand that these issues
are for Post Conviction Relief and not appeal. Nevertheless. I do believe I have sufficient
grounds for appeal.

The sentencing sheet notes that I pled to a “lesser included offense™, i.e. Criminal
Sexual Conduct with a Minor Second Degree.

Criminal Sexual Conduct with a Minor Second Degree is not a lesser included
offense of Criminal Sexual Conduct with a Minor First Degree. Second Degree involves
a child who is 14 years of age or less, but at least 11 years of age. First Degree involves a
minor who is under 11 years of age.

According to the indictment, the minor at issue in this case was under the age of
11. Therefore, it is a legal impossibility for me to be guilty of or to be found guilty of
Criminal Sexual Conduct with a Minor Second Degree involving a minor who is between
the ages of 11 and 14.

I have attached the sentencing sheet and the indictment. It is my belief that it was
a legal impossibility for the Court to sentence me under the charge of Criminal Sexual



Conduct in the 2™ degree when at no time were there any allegations of wrongdoing of
any kind with a child between the ages of 11 and 14.

The indictment involved a 4 year old. A lesser included offense would have been
Assault and Battery of a High And Aggravated Nature, but not Criminal Sexual Conduct
Second Degree. I have referenced the following case law:

The trial court lacks subject matter jurisdiction to convict the defendant of a crime
that is not a lesser included of the offense charged in the indictment.” State v. McFadden,
342 S.C. 629, 632. 539 S.E.2d 387. 389 (2000), overruled on other grounds by State v.
Gentry. 363 S.C. 93, 106, 610 S.E.2d 494. 501 (2005). For an offense to be a lesser
included offense of another, the greater offense must include all the elements of the lesser
offense. Id.: accord *223Blockburger v. U.S.,, 284 U.S. 299, 304, 52 S.Ct. 180. 76 L.Ed.
306 (1932). “If the lesser offense includes an element not included in the greater offense,
then the lesser offense is not included in the greater.” Hope v. State, 328 S.C. 78. 81, 492
S.E.2d 76. 78 (1997)

I believe the above cases will help with my appeal. Thank you for your
consideration.

W e Mo

John Christian Hammond



STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

- COUNTYOF Anderson
STATE

INDICTMENT/CASE#®. 20/0-(S8-04d--0 /35‘?
AW#  J890636

VS.
John Christian Hammond

AKA:
Race: W Sex: M Age: 44
- DOB:  (8-08-1965 _ SS#  464-31-8632

Address {16 Arbor Ln

City, State, Zip:  Anderson, SC 29621-4201

DL# 0085275427 SID# SC00400551

*CDL Yes [] No [J CMV Yes [] No [J Hazmat Yes [INo []
In disposition of the sald indictment comes now the Defendantwho was
TO:

Date of Offense: 1/1/2010

S.C. Code § 16-03-0655(A)(1)
CDRCode# (385

SENTENCE SHEET
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EI CONVICTED OF or M’LEADS

l ll [1d 1), a | A S .
In violation of § L@gﬁw&_ / " 6385 O3IL & Syrs &’JL
[0 NON-VIOLENT VIOLE SERIOUS MOSTSERIOUsS [J Mandatorx GPS §17-2545 iy .
» (CSC wiminor 1%,0or Lewd Act) _ e
The chargeis: [] Asindicted, - Lesser included Offense, O ndant Waives Presentment to , (defendant’s initials)

The plea is: O wihout Negofiations or Recommendatigf, otiated Sentence, . jon by the State.

' ATT'EST:é% %Z
I'soficitor ~ & siczar;

y for Defendant SC Bar#
WHEREFORE, the Defendant is committed tot State Department of Correcﬂons B-Cnuntymm
for adeterminatetermof - Q\[)  daysinenthsiyears o] the-¥outhfu der-Aot-notio-oxe —years
andlo:-b-pay-a—ﬁn&ef-s——————— provided that upon the service of 8%\ day andepayment
of 5&————-plus costs and assessments as applicable*; the balance is suspended with probation for

menthe/years helyears and - subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probahon which are
i ated by reference.
URRENT or [] CONSECUTIVE to sentence on:

Defendant is o be given credit for time served pursuant to S.C. Code §24-1340to be wicui%d and applied by the State Department
Gf Comections. S\ O
The Defendant is to be placed on Centr3l Registry of Child Abuse and Neglect pursuant to S.C. Code §17-2
Pursuant to 18 U.S.C. Section 922, it Is unlawful for a person convicted of a viclation of Section 16-25§
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. :
SPECIAL CONDITIONS:
[ RESTITUTION: [] Deferred [] Def. Waives Hearing [] Ordered PTUP

Total: § plus 20% fee: $ daysho

Payment Terms: ObtainGED [ e am——r
[ setby SCDPPPS ___ Attend Voc. Rehab. & s
. May serve W/E beginning e
Recipient Substance Abuse Counseling
“Fine: $ Random Drug/Alcohol Testing 12/
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weeky/monthly
§14-1-211 (A)(1)(Conv. Surcharge) si00 s 0000 pmts. of $ Beginning
§14-1-211 (A)(2)(DU! Surcharge) $100 $ $_ Paid to Public Defender Fund
§56-5-2985 (DUI Assessment) $12 $ 3
§56-1-286 (DUI Breath Test) $25 $
§47.12 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) $100 $
§50-21-114 (BUI Breath Test Fee) $50 $ .
§56-5-2942(J) (Vehide Assessment) $40/ea $ {9 Appointed PD or appointed other counsel,
§90.7 (SCCJA Surcharge) $5 3 §47.12 requires $500 be paid to Clerk

3% to County (if paid in instaiments)

TOTAL N ﬂ

Clerk of Court/Bepety-Sherk
Court Reporter: g

SCCA217 (11/2009)




& STATE OF SOUTH CAROLINA)
)

COUNTY OF Anderson

Ata Court of General Sessnons convened on JUN—Z—Q—ZUIU- the Grand Jurors of

;:" Anderson County present up_:;" their oath: '_ j ?

Sex Il Crlmmal sexui conduct w1th mmor v ctlm under i) years of
| “  age- Furstl Degree

That John Chnstlan Hammond did in Anderson, South Carolma between
December 26, 2009 and January 2, 2010 willfully and unlawfully commit

_' the cnme of Cnmmal Sexual Conduct with a minor rn the first: degree by

‘ xual battery wnth a mlnor who was less,.than e’!even (11)

{‘engaglng |n

“ad ;to wrt K.. M whose date of birth is May 9 2005» 'fh's is '"

f:*vnol'atlonsof j‘1'6-3—655(A)(1) of the Seuth Carolina Code ef Laws (1976) as

43amended

d - and dignity of the State, and comrary ‘to the statute in such case made and provided.

Ass"lsf soﬁ“ ITOR




WITNESSES
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Michele Hendrix, Anderson County Sheriff's Dept.

ARREST WARRANT NUMBER
J890636 ;. '

VERDICT

Foreperson of Petit Jury
Date:

pockerno. 20106504 O] 2 S

The State of South Carolma
& County of Anderson
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John Christian Hammond
P.O. Box 2384
Anderson, SC 29622

The Honorable Jenny Abbott Kitchings
Clerk, The S.C. Court of Appeals

Post Office Box 11629

Columbia, South Carolina 29211
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