
John Christian Hammond 
P.O. Box 2384 ~1\ 

Anderson, South Carolina 29q~,C)WI\\T . J\U 
(864) 642-8748 ~ 1. 'j L.\:Sl.. 

jl.\)b 

August 7,2012 

VIA REGULAR MAIL 
The Honorable Jenny Abbott Kitchings 
Clerk, The S.C. Court of Appeals 
Post Office Box 11629 . 
Columbia, South Carolina 29211 

Re: State v. John Christian Hammond 
Case No.: 2010-GS-04-01359 

Dear Ms. Kitchings: 

sc. court 0\ f>.~~e?AS 

I believe I have sufficient grounds for appeal. I was indicted for Criminal Sexual 
Conduct with a Minor - Victim Under 11 years of Age --- First Degree. 

The alleged victim according to the indictment, a copy of which I have attached, 
was 4 years old at the time of the alleged offense. I spent 851 days in jail waiting for 
justice. I was told the only way out was to take this plea. I understand that these issues 
are for Post Conviction Relief and not appeal. Nevertheless. I do believe I have sufficient 
grounds for appeal. 

The sentencing sheet notes that I pled to a "lesser included offense", i.e. Criminal 
Sexual Conduct with a Minor Second Degree. 

Criminai Sexual Conduct with a Minor Second Degree is not a lesser included 
offense of Criminal Sexual Conduct with a Minor First Degree. Second Degree involves 
a child who is 14 years of age or less, but at least 11 years of age. First Qegree involves a 
minor who is under 11 years of age. 

According to the indictment, the minor at issue in this case was under the age of 
11. Therefore, it is a legal impossibility for me to be guilty of or to be found guilty of 
Criminal Sexual Conduct with a Minor Second Degree involving a minor who is between 
the ages of 11 and 14. 

I have attached the sentencing sheet and the indictment. It is my belief that it was 
a legal impossibility for the Court to sentence me under the charge of Criminal Sexual 
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Conduct in the 2nd degree when at no time were there any allegations of wrongdoing of 
any kind with a child between the ages of 11 and 14. 

The indictment involved a 4 year old. A lesser included offense would have been 
Assault and Battery of a High And Aggravated Nature, but not Criminal Sexual Conduct 
Second Degree. I have referenced the following case law: 

The trial court lacks subject matter jurisdiction to convict the defendant of a crime 
that is not a lesser included of the offense charged in the indictment." State v. McFadden. 
342 S.c. 629,632.539 S.E.?d 387.389 (2000), overruled on other grounds by State v. 
Genfrv. 363 S.C. 93, 106,610 S.E.2d 494.501 (2005). For an offense to be a lesser 
included offense of another, the greater offense must include all the elements of the lesser 
offense. Id.: accord *223Blockburger v. US. 284 U.S. 299, 304, 52 S.Ct. 180.76 L.Ed. 
306 (193?). "If the lesser offense includes an .element not incll!ded in the greater offen_s~, 
then the lesser offense is not included in the greater." Hope v. State. 328 S.c. 78. 81. 492 
S.E.2d 76. 78 (1997) 

I believe the above cases will help with my appeal. Thank you for your 
consideration. 

)Z C/va.LijJ~ 
John Christian Hammond 
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STATE OF SOUTH CAROUNA ) IN THE COURT OF GENERAL SESSIONS 
) 

COUNTY OF 
. STATE 

_____ ----!An~d::.:ers:!.!:!:o:!.!.n ______ ) 

) INDICTMENT/CASE#: ~O 10 - Gs - 0 t.I-- 013 sCf 
VS. ) ~ 

--:-:-:;:--___ -.!::.Jo:.:h.:.:..n:....::C:.!h.:.:..ri!::sti!:!·a~n:...!H...!!a~m!.!!m.!!o:.:n.!.!d~_____ ) AMI#: J890636 
~ _______ ~--------__ --~ __ --__ --_) ~eofO~~-~-e-:~1u/1~.~ft.0~1~0-----------

Ra09: W Sex: M .Age: __ -=-44-=---_) s.c. Code §: 16-03-0655(A)(1) 
OOS: 08-08-1965 SS#: 464-31-8632 ) CDR Code #: 0::-:385~..:........;..~:..>:....:!~-------
Add leSS: 116 ArbOr Ln ) 
C1ty, State. Zip: AnderSon, SC 29621-4201 ) SENTENCE SHEET 
DL# 008527542* SlD# ~SC~0~04~00~5~5..!...1 _____ ) 
"COL Yes DNo DCMVYes DNo 0 HazmatYesDNo 0 

In disposition of the said indictment comes OON the Defendant who was 
TO: 

In violation of § 1~55~ '8 I 
o NON-V10LENT~OLENJ 0 SERIOUS 

The charge is: 0 P6 irlficted, lilf Lesser Ircluded Offense, 
The pea is: 0 WilhoLt NegofiatialS or Recommendati , 

o CONVICTED OF or ........ 

(daferlfalt's iritials) 
~M'I8tio' n by the State. 

ATTEST~'~/ ./4- -Uilt ;:. 
~ IZtJl) 

ISOdtOi ~ SC at De nctant Y Defendant SC Bar # 
WHEREFORE, the Defendant is committed to t State Department of Corrections 8- Connt¥ DetaRti,n Senter, 
for a determinate term of .aJ) fJaysJfR8Mtl'lslyears ~ 0 Y~8F lie ¥euthftll effelUlep~8t Ret te ElIEJeeEl years 
8AcUgrtg pay a fiRe at $ , provided that upon the service of 8$:l\ dayslmollt::&ilS and:cepayment 
of $ ; jiIIws costs and assessments as appficable*: the balance is suspended with probation for ~ 

rA6ftl=le/years and suqect to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are 

~
i d by reference. . 

URRENT or 0 CONSECUTIVE to sentence on: -=--=-=--:--::::-:--:::-~--:-_-:",.'-:-~_:---:--:-:--::---=---:--=-_:---:-­
Defendant is to be given credit for time served pursuant to S.C. Code §24-1340 to be calculated and app6ed by the State Department .. 

Of Corrections. ~ ~ \ r~ ,\') . .. .. . . t 
The Defendant is to be placed-on cenbi' Registry ofChDd Abuse and Neglect pursuant to S.C. Code §17- . . ... _ .. e .. i 

Pursuan.t to 18 U.S.C. Section 922, it Is unlawful for a person convicted of a violation of SectIon 16-25 0A 1· .. ... piV 
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. ft .. '1 

SPECIAL CONOmONS: o RESTITUTION: 0 Deferred 0 Def. Waives Hearing 0 Ordered 

Total: $ _____ plus 20% fee: ___ $ _____ _ 

Payment Terms: 

o Set by sCDPPPS ________________ _ 

Recipient 

*Fine: 
§14-1-200 (Assessments 107.5%) 
§14-1-211 (A)(l)(Conv. Surcharge) 
§14-1-211 (A)(2)(OUI Surcharge) 
§5S-5-299S (DU I Assessment) 
§5S-1-286 (DUI Breath Test) 
§47.12 (pub6c DeflProb) 
§14-1-212 (Law Enforce. Funding) 
§14-1-213 (Drug Court Surcharge) 
§5(}'21-114 (SUI Sreath Test Fee) 
§5S-S-2942(J} (Vehide Assessment) 
§SO. 7 (SCCJA Surcharge) 
3% to County (if paid in instaBments) 
TOTAL 

Oerk of CourtlQe~aty Slerk 
Court Reporter: 

SCCAI217 (1112009) 

$100 
$100 
$12 
$25 

$500 
$25 

$100 
$50 

liJ A $40': 

$_---
$ 
$ -Ioo....--..n ...... o,-
$_---
$-...;--­
$-==-:::---
$ .5CQ~o 
$ 0il61I1 
$_--­
$_---
$~",,-"lII"Ir""-

~Y3.~ o 

ObtainGED 

May serve WIE beginning /' 
Substance Abuse Cou~e1ing ta' 
Random DruglAIcohol Testing ~ 
Fine may be pd. in equal, oo~ecutive weekly/monthly 
pmts. of $ Beginrung 

$ Paid to Public Defender Fund 

Other: ~ ~ ~iO.u...-\-_ 
cl~¥5L;eys;:\,Wl VU 

.. z. 
t3" Appointed PO or appointed other counsel 

§47.12 reqt.ires $500 be paid to Oer1< 

durin9~· roba~ . ....-.-"J-

Presiding ~ 
Judge Co : 
Sentence Date I 
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XiSTATE OF SOUTH CARdil~) 
. .~~ ::~'.. ) 

..... : ,.: :·1 :" 
·C~ :COUNTY OF Anderson ;{ .c,'.. ). 

.. 
. .:~ .. 

: ..... 
',r , 

., ., 

c· 
At aC6urt of Gener#' §~ions, Conven~~':~n' JON 2 9 20.10 ,ith~ Grand; Jurd~ of 

~:::And~rsoh Countyl preSent ~p~:n their oath: ., ' .. - ' 
i· 

::~:: • ''''', 'j 

~< S~xJlCritni~ sexujlibonduct'withf~ino~'-vi~tim un~er f.1 yearS of· 
;;.'" . ~ ~ 

:- ;"? it age- 'First}Oegree 

That John 'Christian Hammond did in Anderson, South Carolina between 

· Decem~r 26, 20QS and January 2, 2010, willfully artdunlawf4!1Y commit 
'~::~'" .-. \ ,-: " 

:t.~. ;:~... ~~. ~. '", ,',: . 
. ''-the cri~ of Criminal Sexual Conduct with a minor ii;l the firsf:~.d~ree by 
~'"'.: . ~.< ': ~ : :! '_. .-

:~~n~~ging i6 s~xu~i ba~ery with a :ri,inor who was I~s;:than e1e\,en (11) 
~.;.:.~ 'r. .~ :--.~., :::: .•.. ~:; ;,: :".. - . • -:" '.~ .;. 

~;;:,: .:.: ' ~ ~ '~'.- .~)~; ~_ '~", ~.: :. . .~~. F . ~: ~} ~~. 
>:,yecfrs oftta~,1d'wit: K.::.M., Whose qate of birth is May $, 2005i fhis is:, in 
· ~:,;o,. ~!;0::" . ~~~.;'; '.::: '.' .:: :" :':. :~:'j 3: : : .. 
:~'Vio~tionik>f~~6?3'-655(AJ(1) of the S~uth Carolina Coqe of Laws-)(~976):~a$. 

. =.:: . ;".;-?' - ;' ".' . 

~:'am~nde~. ~{ '1 H 
". : i ~:' 

.. ~ .... ; . -
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WITNESSES 

Michele Hendrix, Anderson County Sheriffs Dept. 
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Foreperson of Petit Jury 
Date: 
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~,'. 
John Christian Hammond 
Fl.O. Box 2384 
Anderson, SC 29622 

The Honorable Jenny Abbott Kitchings 
Clerk, The S.C. Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 
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