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IN THZ SUPREME COURT
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Letitia H. Vexdin, Circuit Court Judge

Case No. 2014-Cv-23-0125

Roger Dale Navy, #251709,

VS .

State of South Carolina,
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Appellant,

Respondant.

Rogei Dale Navy Appeals the Order of ihe Hohorable Letitia

H. Verdin da-ed December 8, 2014. Appellant received written

Notice of the Order on January 6, 2015.

Date: February 1, 2015
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Rogas Dalz Navy, SCDC#251709
Evans Cosrectional Insiitubion
510 HWY 9 WEST / F5D 143
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february 5, 2015

Daniel E. Shearouse

SOUTH CAROLINA SUPREME COURT
CiLERK OF COUORT

P.O. BOX 11330

COLTJM3IA, SC 239211
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Dear Hon. Clerk,

Pleass fiad enclosed a Notice Of Appeal, Copy of Final
drdef of Dismissal, Written Explanation, Supplemental Documanis
in Suppori of Explanation. Certificate of Service and this Cover
Letter. Please zlock-date-stamp-file and vreturn é copy Lo me.
Thank you iﬁ advance for your anticipated cooperation &
assistance iﬁ this matter.

Sincearely,

RECEIVED sor Kogan Dole V] g

Roger/Dale Navy,SDCD#25(J09
FEB 0 8 2015

' 6.C. SUPREME COURT.

ce: file
Greanville County Court of Conmon Pleas
XKaren C. Ratigan, 3C Atitorney General's Office



CERTIFICATE OF SERVICE
I, Roger Dale Navy, SCDC#251709, Appellant, declare under
the penalty of perjury that the foregoing 1s tfue and correct.
See 28 U.S.C.A. § 1746.
I, Roger Dale Navy, hzreby certify that a NOTICE OF APPuAL.
COPY OF THE FINAL ORDER OF DISMTSS,WRITTEIN EXPLANATION,

SUPPLEMENTAL DOCUMENTS IN SUPPORT OF EXPLANATION, COVER LETTER

and this CERTIFICATE OF SERVICE has been mail=ad to 'THE SUPRIME

COIJRT OF SOUTH CAROLINA, DANIEL E. SHEARDU3E, CLERK OF COURT,
P.O. BOX 11330, COLUIMBIA, sSC 29211, PAUL B. WICKENSIMER,
GREENVILLE COUNTY, CLERX OF COURT, 305 EAS3T NORTH STREAET,
GREENVILLE, SC 29501, and THE“ SC ATTORNEY GENERAL'S OrFICE,
XAREN C. RATIGAN, SADAG, POST-CONVICTION RELIRE®, POST OFFICE BOX
11549, COLUMBIA, SC 29211-1549 by placing an original and a copy
in the United Stétes Mail (By and through the Evans Correctional

Institution's - L2GAL MAIL SYSTEM).

12/ K Dode [ S
oger MHale Navy, 3Cne # 1799

Evans Correctional Ianstitution
610 Hwy 9 WHST / F5D 143
Bennettsville, SC 29512-2:i30

SWORN i[9 1nﬂ SUBSCRIBED befora me
ThisS_day of Felne 2015
Notary: <. (Qeu@@a e

Expires: ) e



STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) 2014-CP-23-0125 —_ 4
COUNTY OF GREENVILLE ) = T
) = :EE
Roger Dale Navy, ) > et
S.C.D.C. No. 251709, ) W
) T
Applicant, ) o 7
) FINAL ORDER OF DISMISSAL = -
V. ) « e
State of South Carolina, )
S
Respondent. )
)

This matter comes before the Court by way of an application for post conviction relief
(PCR) filed January 9, 2014. The Respondent made its return on September 12, 2014, requestmg
the application be summarily dismissed based upon the expiration of the statute of limitations
and the presumption against successive PCR applications.
Pursuant to thlS request, and after reviewing the pleadings in this matter and all of the
records attached thereto this Court issued a Conditional Order of Dismissal filed September 26,
2014, provisionally denying and dismissing this action, while giving the Applicant twenty (20)
days from the date of service of said Order in which to show why the dismissal should not
become final. Attached to this_F inal Order and incorporated herein by reference is an Affidavit
of Service dated October 30, 2014,Vserv'ing the above-mentioned Conditional Order of Dismissal
on the Applicant.
In a document captioned .“Opposition to Summary Dismissal” and dated October 20,

2014, the Applicant argues his PCR counsel (from his second PCR application) was ineffective.

The Applicant argues the United States Supreme Court case Martinez v. Ryan, 132 S. Ct. 1309
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(2012) is applicable. The Applicant argues plea counsel’s affidavit attached to the State’s
Return and Motion to Dismiss (regarding the parole eligibility issue) is “false information and
fraud upon the Court.” The Applicant argues a violation of Rule 3(c), SCRCrimP.

In a document captioned “Motion to Amend Pursuant to SCRCiv.P. Rule 15 Amended
and Supplemental Pleadings” and filed October 28, 2014, the Applicant attached severa]
documents which he claimed “support [his] contention that Grand Jury documents did not exist »

In a document captioned “Motion for Relief from Judgment” and filed October 28, 2014,
the Applicant cites Rule 60, SCRCP as his authority. The Applicant states he “seeks relief from
the judgment of the Greenville County Court of General Sessions.” The Appllcant argues he has
newly discovered evidence “that there were not grand jury documents” for his charges.

This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety, in conjunction with the original pleadings, ‘and finds a sutt1c1ent reason has not
been shown why the Conditional Order of Dlsmlssal should not become tinal.

Thls Court notes the Applicant pled guilty and was sentenced on August 5, 1998. As this
action was filed on January 9, 2014, it was clearly filed outside the expiration of the statute of
limitations. See S.C. Code Ann. § 17-27-45(a) (Supp. 2003). This is the Applicant’s fifth
application for post-conviction relief.'  This Court notes successive PCR apphcattons are

disfavored. See Land v. State, 274 S.C. 243, 246, 262 S.E.2d 735, 737 (1980). This Court finds

the Applicant had the opportunity to litigate all issues related to his case at the evidentiary

hearing for his first PCR application on May 1, 2001. See Odom v, State, 337 S.C. 256, 261,

' The Applicant has also f'led one petition for writ of habeas corpus in state court and two petitions for
writs of habeas corpus in federal court,
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523 S.E.2d 753, 755 (1999) (“[Aln applicant is entitled to a full adjudication on the merits of the
original petition, or ‘one bite at the apple.’™).
This Court finds the Applicant’s allegation that his PCR attorney was ineftective is not a

proper claim for post-conviction relief. While the Applicant cites Martinez v. Ryan,  US.

— 132 8. Ct. 1309 (2012) to support his claim, the South- Carolina Sﬁpreme Court has found
that “the holding in Martinez is limited to federal habeas corpus review and is not applicable to
state post-conviction relief actions.” Kelly v. State, 404 S.C. 363, '{'45 S.E.2d 377 (2013).

This Court finds the Applicant’s allegation of newly-discovered evidence is ‘without
’merit. This Court tinds the Applicant’s alleged evidence has failed to prove any of the five (5)

required elements of newly-discovered evidence. See Hayden v. State, 278 S.C. 610, 611-12,

299 S.E.2d 854, 855 (1983).  As noted in the Conditional Order of Dismissal, this Court
examined plea éd_unsel’s affidavit ~ stating he did not tell the Applicant he would be parole
eligible ~ and fbund it to be credible. See State v. Harris, 391 S.C. 539. 545, 706 S.E.2d 526,
529 (Ct. App. 2011) (“The credibility of newly-discovered evidence is for the trial court to
determine.™).

This Court finds the Applicant has failed to demonstrate he is entitled to relief as a result

of a Rule 3(¢), SCRCRimP violation. State v. Culbreath, 282 S.C. 38, 40, 316 S.E.2d 681, 681
(1984) (“[T]he failure of the solicitor to act upon a warrant within ninety (90) days . . . does not
within itself invalidate a warrant or prevent subsequent prosecution.™). Further, this Court finds
the Applicant failed to provide evidence of any prejudice that resulted from a delay. See, e.g.,

State v. Pittman, 373 S.C. 527, 647 S.E.2d 144 (2007) (noting one must prove prejudice in order

to prevail on an allegation that one’s speedy trial rights were violated).

n
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IT IS THEREFORE ORDERED that, for the reasons set forth m this Court’s

Conditional Order of Dismissal, the PCR application is hereby demed and dlsmlssed with
prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules

for the appropriate procedures to follow aﬁer notice of intent to appeal has been timely filed.

ANDIT IS SO ORDERED this_ O day of_']%{‘/ . ,2014,

Chief Administrative Judge
Thirteenth Judicial C1rcu1t

Q‘Q’,\//ﬂ V,/ I(,South Carolina.




- P& -
o Al o feag W 0 Lot . BECEL SR ZERTEES. ol VI TV OET
~.. 17262 OS5 'VYIEWATOD
) _ OFfETT. X0d *0-4
X JUN0D JO M¥ATD
. ] dHS "3 7 N Y '
L ISNOMYAHS ~F TAINYQ dTvn Tyoa1-

E YNITO¥VYD HINOS J0 IMAOD IWIVINS HHIL

C S

S102 904934

0€0°C0 ¢

"%
Y

0TOETZ-27G66Z OS ’'@TTTASAY
VT acd / 1S3IM 6 Kb
uoTIN3ITISUI TRUOTIDSIA0C
60/ 15780005 'AaeN STy

RN

O S PO U O






