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THIS MATTER came to be heard by me on December 17, 2014. Present at the
hearing was Eugene L. Ott, attorney for the Plaintiff and Christina Fant. Christina Fant in
formed the Court that she had taken Lanette Sloter to the hospital and Mrs. Sloter could
not be present and that Robert Davis and Sheryl Davis Were not able to attend because
they were out of town because of work. She further presented the Court with three
motions that had been filed on December 17, 2014 prior to the start of the hearing. The
 first was a motion for a jury trial, the second was for a continuance and the third was for a

change of venue.

FINDINGS OF FACT

All of the parties were properly given notice of the hearings and this Court has
Jurisdiction over t4he subject matter of this action and venue is proper.

The Defeﬁdant’s made a motion for a continuance that was based on the fact that
Lanette Sloter had been taken to the hospital on the morning of this hearing but could

offer no other facts as to whether she had been admitted or had been released and that the
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Defendants, Robert and Sheryl Davis were not available because of work issues. The
second motion was for a change of venue based on the fact that this Court had previously
ruled against the Defendants and treated them unfairly. The third motion was for ajury
trial. As for the motion for a continuance it is denied: however, the Court ruled that as to
the Defendant Sloter only the Court would allow her-15 days with which to provide this
Court with eviden;:e of hef unavailability and would make a ruling if the Court would
allow her to present additional evidence as to her case. The motion for a change of venue
was denied on the basis that the motion lacked any merit and the motion for a jury trial
was denied based on the fact that this case was referred to this Court to be heard by the

Master in Equity by Order of Judge Edgar W. Dickson on July 1, 2013 and that the
| Defendant’s had previously made the identical motion which was denied by this Court in
an Order dated August 14, 2013. Said Order denying the Defendants‘motion for a jury
trial was appealed to the South Carolina Court of Appeals and said appeal was dismissed.
by the South Carolina Court of Appeals by its Order dated March 13,2014 and the
DefenAdants Petition for a Rehearing to the South Carolina Court of Appeals was denied
by its Order of September 3Q, 2014.

I find from the evidence presented by the Plaintiff and the testimony of the

witnesses that at the time the eviction actions were filed against all of the Defendants,
-they each had month to month rental agreements with the Plaintiff. Also, each of the
Defendants was properly notified and given the requisite 30 days notice that the month to
month agreements with each of them was being terminated by the Plaintiff. I find further
that the Defendant, Fant’s, allegation that there was an agreement that she could stay in
the leased spaces forever for the sum of $350.00 per month for the two lots is without
merit and her testimony lacks credibility and is not supported by the evidence presented
and that no such agreement existed. Defendant, Fant, presented no evidence other than
her own that such an agreement was reached between her husband>and Danny Ellis. Mr.

Ellis denied such an agreement and Mr. Fant did not testify.
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Also, as to the Defendant, Fant, that even if the rental agreement was not a month
to month lease and there had been some type of agreement, which this Court has found
did not exist, the Plaintiff had good cause to evict this Defendant based on complaints of
dangerous driving by the Defendant’s son who resided with the Defendant, Fant, and the
complaints about and the evidence showm§ the poor condition of the leased premises of
the Defendant Fant Based on that evidence, Plaintiff had the right to evict the
Defendant, Fant. The Defendant, Fant’s statement that she and her husband did a lot of
work around the campground and that the Plamtlff refused to accept rent from her are
without credibility but even if true would have no bearing on the decision in this matter.

I'also find that the Defendant, Fant admitted she owed at least 350 dollars per
montﬁ rent for the two spaces she rented and based on that amount she owes a total of
h) l'3,650.00 to the Plaintiff for rent during the pendency of this action. Giving her creait
for the $7,100.00 that she paid to the Court, $1053.16 paid since November of 2011 to
the Plaintiff and the $350.00 money Order sent to the Plaintiff in December of 2014, the
Defendant, Fant is now indebted to the Plaintiff in the amount of $5,146.84 as of
December 1, 2014. I also find that the $7,100.00 dollars being held by Eugene L. Ott in
the trust account of Bryant, Fanning & Shuler, LLP be released to the Plaintiff,

As to the Counterclaims of the Defendants, first for a violation of the terms of
South Carolina Code section 27-40-910 prohibiting ejectment in retaliation, I find no
evidence was presented of any retaliatory conduct on behalf of the Plaintiff. As to the
second Counterclaim of the Defendants, intentional infliction of emotion distress, no
evidence was presented that the Plaintiff treated the Defendants in any manner that
caused them any emotional distress or that any of the Defendants suffered any emotional
distress. As to the Defendants’ third Counterclaim for trespass, [ find that no evidence
was presented as to any trespass by the Plaintiff on the property rented to any of the
Defendants. Therefore, I find thére Was no competent evidence supporting any of the

Defendants® Counterclaims and all should be dismissed with prejudice.
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CONCLUSIONS OF LAW

I therefore conclude as a matter of law that the Defendant’s motién for a jury trial
and motion for a change of venue are denied, The motion for a continuance s also
denied: however, the Defendant, Sloter is given 15 days from the date of this Order to
produce evidence to this Cc_mrt tﬁat for medical reasons she could not attend the hearing
on December 17 at 2PM and that she should be allowed to present evidence as to her case
only to this Court. Defendants, Davxs simply chose not to appear even though they had
~ sufficient notice of the hearing. The Court further notes that they had chosen not to attend
previous hearings as well. I find as a matter of law that pursuant to S. C. Code Ann. _
Section 27-35-30(2007) the rental agreements between the Plaintiff and the Defendants
were month to month tenancies and could be terminated for any reason or even no reason
by the Plaintiff by giving the Defendants 30 days notice. Therefore, the Defendants
should be ejected. I find further as a matter of law as to Defendant, Fant the Plaintiff had

good cause to evict her even if there had been some type of agreement. Koon v. Fares

666 S.E.2™ 230,379 S. C. 149(S.C. 2008) and Weinberg v. Wallace, 442S.E.2™ 211,314
S.C. 183 (S.C. App. (1994). The Defendant, Fant, was also obligated to pay rent to the

Plaintiff during the time this action has been pending. That the funds held in trust should
be turned over to the Plaintiff and the Defendant, Fant is indebted to the Plaintiff for the
further sum of $5,146.84. As to the counterclaims filed by the Defendaﬁts as a matter of
law they are not supported by any competent evidence and are dismissed with prejudice.

NOW, THEREFORE IT IS ORDERED that:

The Defendants are hereby evicted from the premises and shall have 30 days from
service of this Order to vacate the premises. The Defendant, Sloter, shall have 15 days
from service of this Order to provide evidence of her inability to attend the hearing on
December 17, 2014 aﬁd ask this Court to receive evidence as to her case only. The

$7,100.00 held in trust which was previously paid by the Defendant, Fant to the Court
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and on the courts direction held in trust by the Plaintiff’s attorney shall be turned over to
the Plaintiff to be applied to past due rent and that the Defendant, Fant shall additionally
pay to the Plaintiff the sum of $5,146.84 for past due rent. Further all of the

counterclaims of the Defendants against the Plaintiff are dismissed with prejudice.

AND IT IS SO ORDERED.
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