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Beach Company vs. Long Grove  30(b)(6) Eduard de Guardiola 3/9/2011

Page 63
1 day-to-day negotiations and you were in chargg of
2 them and working with them. 1Is that a fair
3 characterization?
4 A. That's fair.
5 Q. I'm just trying to -- I'm not aware of any
6 conversations you may have had with The Beach Company
7 or L.J. Melody other than that one reference in the
8 e-mail. You don't remember any others; do you?
9 A. I remember one with John Darby, thét’s all.
10 ‘ Q. Okay. Was it that one about the
11 indemnification or --
12 A. Yes.

. 13 Q. Okay, all right. Mr. Darby testified that
14 his view of that contract that y'all entéred into was
15 that Vista assumed the responsibility or the
16 obligation to locate all the defects and repair then.
17 Was that your understanding éf, if the
18 indemnification is valid, of thai indemnification and
19 release agreement?

20 A. Absolutely not. It would be to the

21 contrary.

22 Q. Okay. What is your understanding of that
23 particular -- '
24 A. Well, part of John's pitch to me was that
25 the building was constructed extremely well, that

Tiffany Alley Certified Reporters
770-343-9696/tiffanyalley.com
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Beach Company vs. Long Grove  30(b)(6) Eduard de Guardiola 3/9/2011

Page 64
1 ' they had built it, that they had lived with it for
/ ' 2 four years,vthat there were no defects, that the
3 buildings were in tip-top shape, and that all we
4 needed to do was what we commonly refer to in the
5 business as lipstick and rouge, which basically meant
6 replacing carpet with wood floors, replacing kitchen
7 countertops with grénite, redoing light fixtures and
8 throwing a coat of paint on the walls. And Beach
9 Coﬁpany has stellar and has a stellar reputation. I
10 believed them. And my inspection of the property
11 when I walked it validated that. I didn't —- I
12 didn't have any reason £o suspeét otherwise.
B 13 And consequently, our inspection report
14 done in conjunction with the acquisition and the
15 condominium regime did not instruct the -- the
16 inspector or the engineering firm to do in&asive type
17 of investigations. We didn't tear out -- open up
18 wall$ and things like that, go into the roof
19 cavities. It was not done.
20 . Q. Were you involved in the -- there were two
21 engineers whose namés.I've seen in the documents,
22 Russell Wallace, who prepared a design for repairs to
23 decks, and Essex Engineering. Was Essex Engineering
24 who was hired to provide an inspection of -- the
25 necessary inspections under the statutes for Long

Tiffany Alley Certified Reporters
770-343-9696/tiffanyalley.com
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Beach Company vs. Long Grove  30(b)X6) Eduard de Guardiola 3/9/2011
Page 67

deposed in that lawsuit?

—

2 A. I think Mr. Blatt was. I don't know if

3 Mr. Hooks was.

4 Q. How about any of the supervisors for Vista
5 Realty Construction?

6 A. I don't know.

7 Q. You don't know.’ Okay. Was the

8 gepresentation by Mr. Darby material to your decision
9 to purchase the property? |

10 A. Yes.

11 Q. Did -- in August and maybe early September,
12 in‘August of 2004 some tropical storms -- 2004 -~

tropical storms came through the Charleston area, Gas

—
W

ton and Charlie. And as a result of that there was

14

15 some damage done to the Moray Townhomes which‘are

16 right next door to Long Grove:

17 | lWere you made aware of problems that were

18 discqvered at Moray as a result of those two sto;ms?

19 A. Not before today.

20 Q. Okay. Did Vista ever learn of any issues

21 ' or problems that occurred as a result of those two

22 storms at Long Grove?

| 23 A. No.

24 Q. Okay. Aﬂd I'm not suégesting there are or

25 are not. I just wanted to know if you had any
Tiffany Alley Certified Reporters
770-343-9696/tiffanyalley.com
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Beach Company vs. Long Grove  30(b)(6) Eduard de Guardiola ) 3/9/201

"Page 75
1 not just the lipstickland rouge aspects of the
2 conversion, but also the repair/construction aspects:;
3 ' correct?
4 A. Yes.
5 Q. Okay. And that's what théy wanted to be
6 indemnified for, any issues or problems that arose
7 out of that -- out of those activities, the
8 repair/construction; is that correct? |
9 A. Yes.
10 Q. Okay. All right.
11 Now, you have testified to your thoughts,
12 your belief concerning the enforceability of the

indemnity/release language. Did you alsoc -- we

[y
w

14 talked about the indemnity'language. Did you also

15 believe that the release language was 'unenforceable?

16 A. I did. I just didn't -- and my lawyer kind

17 ) of‘explained it to me in layman's terms, but I didn't

18 either appreciate'or comprehend how I could be

i9 releasing the rights that somebody may have down the
- 20 road in the future, and how I could speak for that

21 individual or group of whoever it was, I just

22 dian't —; I can't get my arms around that concept,

23 ~how I can aét for somebody that I don't even know or

24 speak for or havé authority for.

25 So in discussing the merits of this and

Tiffany Alley Certified Reporters !
770-343-9696/tiffanyalley.com ‘




Beach Company vs. Long Grove  30(b)(6) Eduard de Guardiola 3/9/2011
Page 76
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realizing that that was a-quote deal breaker for

Mr. Darby, we didn't attribute a lot of value to

giving that ub; that that was really a throwaway

issue that it's something that could be enforced down
the road.

Q. Something that could not be?

A. Something fhat could not be enforced down
the road.

Q. Okay. Was there anybody who was -- any
lawyer who was repre;enting the interests of the
homeowners' association or the future individual
purchasers in any of these transactions §r
discussions concerning the liability -- the
assumption of liability and,rélease of claims?

| A. No, there Qas'ﬁo -

Q. Those entities --

A. Those entitieé hadn't even been created.

Q. 'Okay. Let me make sure that I understand
sort of where we are with this deposition. You
have -- you really do not have any personal knowledge
concerning the roles of Essex Engineering or SCM, Sam
Mayo; do you?

A. I do not.

Q. Okay.' We would have tg - tﬁe person who

was with Vista, the people with Vista who would have

Tiffany Alley Certified Reporters
770-343-9696/tiffanyalley.com
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and you can be swimming in the ocean, strolling along the beach or watching the sun rise over the Atlantic.

It's that easy when you live at Long Grove at Seaside Farms in Mt. Pleasant. Offering ‘only the finest in residential
living, Long Grove is close 1o everything you need and everything you enjoy. Nestled withil:x-the village atmosphere

o of Seaside Farms, these exceptional homes mix elegant design, natural beauty, and a warm neighborhood feeling
with ML Pleasant’s best location. As tranquil as you want it, as convenient as it can be. Desirable features,

superior amentties and an amazing location equal real value. Its here, its close, its Long Grove at Seaside Farms.

Life here puts
you close.




, i .. A Home to Reflect Your Distinctive Personality T

Nine-Foot Ceilings in all Homes
Oversized Windows
. Six-Foot Elevation on First Floor Homes
) Ceramic Tile in Entry, Kitchens, & Baths
Fireplaces in Select Homes
Laundry Rooms with Full-Size Washer & Dryer Connections
White-on-White GE Appliance Package
= Scenic Views Available
Private Terrace or Screened Porch in All Homes

Spacious Walk-in Closets

FEATURES

Ceiling Fans 1
Kitchen Pantries, Coat Closets & Exterior Storage Closets
‘White Raised-Panel Cabinets

* Cutting-Edge High-Speed Internet Access, Cable Television & Telcphope Technology
Digital Television Available*
. Upg'rade Finish Packages Available*

... Neighborhood with Distinctive Personality

w2 Giore Soresyone
#  Two Minutes from the Isle of Palms Beaches

Located within the peacefu! yet conveniently located village of Seaside Farms

Shopping & Dining within Seaside Farms
¥*  Half-mile to the Upscale Shops of Towne Centre
> Fully Equipped Fitness Center

24-hour Resident Business Center

‘e Detached, Remote Entry Garages Available**
i = Swimming Pool with Spacious Sundeck

v % Quiet Parks & Walking Trails

i Car Care Area
i < 24-hour Laundry Facility ‘

% Boat Storage Spaces Available** ' g

AT SEASIDE FARMS

AMENITIES

“See agent for details & cost **Garage & boat storage spaces sold separately
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LOS

1 Bedroom, 1 Bath

2 Bedrooms, | Bath

2 Bcdmoms. 2 Baths

Fre Victoria

3 Bedrooms, 2 Baths



Drawing Terms and Conditions

for Long Grove Copdominium Lottery (May Z"I Drawing)

“Each potential Purchaser shall be allowed to complete one Letter of Intent to Purchase (the

“Letter of Intent”) for each Drawing, In the event Purchaser intends to purchase two units,
Purchaser must reside in one unit and may use the second unit as an investment unit. No
Purchaser may purchase more than two units

The Real Estate Agent for Seller (“Agent™) acknowledging the Letter of Intent shall determine in
his or her sold discretion whether the Purchaser is purchasing the property for primary residence,
second home or for investment purposes. “Primary Residence” shall mean purchasing the
property for use as a primary residence of Purchaser and not for use as a secondary residence or
rental property. “Second Home” shall mean purchasing the property for use as a secondary
residence and not for use as a primary residence or rental property. “Investment Purposes™ shall
mean purchasing the property for the primary purpose of obtaining income either through rents,
sale of the contract or sale of the property. The Agent shall make such determination based upon
bis or her own due diligence, and Purchaser hereby waives and releases the Agent from any and
all claims, loss or damages based on the Agent’s determination of Purchaser’s purpose for
purchasing the property. °

The name of each Purchaser completing a Letter of Intent shall be placed on one (1) card. The
cards will then be segregated into three (3) groups: (i) Purchasers purchasing the property for
Primary and Secondary Residence with no contingencies; (ii) Purchasers purchasing the property
for Primary and Secondary Residence with contingencies, and ; (iii) Purchasers purchasing the
property for Investment purposes.

The cards with the names of Purchasers who are purchasing the property for primary and second
home residence use without contingencies will be placed in the drawing basket and shuffled. One
(1) card will be drawn at a time. .

Once a Purchaser’s card is drawn, Purchaser shall be obligated to enter into a Home Purchase

Agreement in the event one of the properties identifies on that Purchaser's Letter of Intent is
available. The property to be purchased by the Purchaser will be selected based on the order of
pricrity set forth on the Letter of Intent. For example, if Mr. and Mrs. Jones’ card is drawn and
their first choice for a property has already been assigned, then Mr. and Mrs. Jones will purchase
their second choice of property if it is available. If none of Mr. and Mrs. Jones® properties
identified on their Letter of Intent are available, then their card is discarded and Mr. and Mrs.
Jones will not be entitled to purchase any property based upon this drawing. In the event
Purchaser is not entitled to purchase property based upon this drawing, Purchaser’s eamnest
money deposit attached to Letter of Intent will be fully refunded.

If all of the cards for Primary and Second Home Residence use without contingencies have been
drawn from the basket and additional properties are still available, then the same procedure shall
be used for Primary and Second Home Residences with contingencies.

-The sarne procedure shall be used for all units that have been identified as investment properties.y

A separate inventory and pricing sheet is available for investment units. Investors will not be
able to choose from the Primary and Second Home Residence lists. All units identified as
“Investor units” are at the sole discretion of the Seller.
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In order to quahfy for a particular Drawing, a complete Letter of Intent must be delivered to The
Beach Company Residential Division by 12:00 p.m. on Friday, May 6,2005.

Should Purchaser choose a condominium unit identified as Spec (“Spec” includes Seller’s
standard upgrades with no additional upgrades) from any price list, Purchaser understands and
agrees that spec units are required to close within thirty (30) days from ratification of contract.
All other units shall be prepared for closings to occur between 45 to 60 days of ratification of
contract.

The Purchaser does not need 1o be present at the Drawing. The Agent shall contact the Purchaser
within forty-eight (48) hours of the Drawing if the Purchaser is obligated to enter into a Home
Purchase Agreement for a particular property based on the drawing. The five (5),days time frame
for executing 2 Home Purchase Agreement shall begin at the time of the Drawing, The time of the
notification from the Agent has no affect on this five (5) day time frame.

Earnest Money deposits shall be as follows: one bedroom/one bath - $3,000; two bedroom/one
bath - $4,500; two bedroom/two bath - $4,500; three bedroom/2 bath - $6,000. Earnest money
deposits must be attached to the Letter of Intent, and in the event a Purchaser is purchasing two
units, two earnest money checks for each unit individually should be placed with the Letter of
Intent. Once a Purchaser has been successfully selected with a matching unit from Purchaser’s
preference list, Purchaser’s earnest money shall be deposited in an escrow account and becomes
immediately non—reﬁmdablc

The Beach Company, the Seller of the property, their respective employees, affiliates and agents,
and the Agents (collectively, the “Listed Parties”) are not responsible for Letters of Intent which
are not received due to lost, failed, delayed, misplaced, or interrupted communications, technical
or mechanical error, or human error. The listed parties are not responsible for incorrect
information on the Letter of Intent.

The Beach Company and the Seller of the property reserves the right to cancel any Drawing at
any time at its sole discretion.
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company (“Seller”) and

LETTER OF INTENT TO PURCHASE

This binding Letter of Intent to Purchase (the “Agreement) is effective as of the day of
200____ by and between Long Grove Vista, LLC, a Georgia limited liability

: - (“Purchaser”) for property located in
the Town of Mount Pleasant, Christ Church Parish, Charleston County, South Carolina. For and in
consideration of the agreements.contained herein, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

The following list of properties is ranked in order of Purchaser's preference in the potential
Long Grove Horizontal Property Regime lottery dated , 200 (the “Lottery™).
Purchaser understands these properties are ranked in order of preference and will be based on
availability in the Lottery. Purchaser’s intention is to purchase only one Unit should Purchaser’s
name be drawn multiple times. .

1.

Unit# : Address . . Price
2.

Unit# Address Price
3. : : '

Unit# ‘ Address ) . Price .
4, ]

Unité Address Price
5.

Unit# Address Price
6.
‘ Unit# Address Price
7. '

Unit# Address Price
8.

Unit# ~Address Price
9. ) :

Unit# Address Price
10.

Unit# : Address Price

Purchaser intends to purchase one of the above listed Units pursuant to Seller’s standard Long
Grove Horizontal Property Regime Purchase Agreement subject to the following contingencies (check
all that apply): - . ‘
Financing Contingency
No Financing Contingency
Other (specify: i )

11523-003
415931-1
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Purchaser acknowledges and agrees that any contingencies to purchasing one of the above
listed properties shall be considered as a risk to Seller and will be taken into consideration by Seller in
order to determine (i) whether Purchaser will participate in the Lottery; (ii) Purchaser’s chances in the
Lottery; and (iii) whether Purchascr will be awarded the opportunity to purchase a Unit.

The termns and conditions of the Lottery are attached bereto and incorporated herein by
reference. Purchaser has no questions in regard to the Lottery and agrees to be subject to such terms
and conditions. Purchaser and Seller acknowledge and agree that the intent of the Lottery and this
Agreement is to provide Seller with the ability 10 compare numerous offers from prospective

. purchasers of the above listed properties.

In connection with and as consideration for entering into this Agreement, Purchaser has
deposited with Seller an Earnest Money Deposit in the amount of $ made payable
to The Beach Company (the “Earnest Money Deposit™), If Purchaser’s name is not drawn in the
Lottery, the Eamest Money Deposit shall be refunded to Purchaser, this Agreement shall be
terminated, and all further rights, obligations and liabilities created hereunder shall be deemed
termmated and of no further force and effect.

Purchaser acknowledges and agrees that should the Purchaser's name be drawn in the Lottery
for any of the above listed propertics, then the Earnest Money Deposit shall be automatically and
immediately become non-refundable. In addition, Purchaser shall be obligated to execute and deliver
to the Seller, Seller’s standard Long Grove Horizontal Property Regime Purchase Agreement
(excluding any contingencies except as checked above) no more than 5 days from the date of the
Lottery drawing. Upon full execution of such agreement in accordance with the terms herein, the
Eamest Money Deposit acknowledged hereunder shall constitute the Earnest Money referred to in the
Long Grove Horizontal Property Regime Purchase Agreement and shall be applied toward the
purchase price at the time of the closing pursuant to the terms and conditions of the Long Grove
Horizontal Property Regime Purchase Agreement.

In the event Purchaser does not enter into Seller’s standard Long Grove Horizontal Property
Regime Purchase Agreement within the above-referenced 5 day period, then Seller shall have the right
to retain the Earnest Money Deposit. Seller shall have the right to retain the Eamest Money Deposit
as part of its liquidated damages and not as a penalty, the parties agreeing that actual damages in such
event would be difficult, if not impossible to determine.

In witness hercof, Purchaser and Seller have executed this Agreemeat as of the date written

above.

Purchaser(s): ’ Seller:
LONG GROVE VISTA, LLC

Print Name:

Date: By:

. Name;

Date:

Print Name:

Date:

Acknowledged by Agent:

Print Name:

Date:

11523-003

415931-1
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11.

L 12

13.

14,

1s.

16.

17.

18.

19.

- 20.

21,

24,

25.

1523003

4159311

Additional Purchaser Preferences

"(Attach to I_,ettcr of Intent)
U;ﬁt# ) Address Price
Unit# Address Price
Upit# " Address Price
Unit# Address Price
Unit# Address | Price
Unit# Addms; . Price
Unit# Address Price
Unit# Address Price
Unitf ’ Address Price
Unit# Addres; Price
Unit# Address Price
Unit# Address Price
Unit# Address Price
Unit# Address Price
Unit# Address Price
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THIS AGREEMENT IS SUBJECT TO BINDING ARBITRATION PURSUANT TO SECTION 15-48-10
OF THE CODE OF LAWS OF SOUTH CAROLINA, AS MODIFIED HEREIN

LONG GROVE HORIZONTAL PROPERTY REGIME

PURCHASE AGREEMENT

THIS AGREEMENT is made and entered into this day of , 200___ by and
between Long Grove Vista, LLC, a Georgia limited liability company (hereinafter referred to as the “Seller™), and
(hereinafter referred to as the “Purchaser”™).

WITNESSETH

In consideration of the purchase price specified below, the mutual covenants and benefits provided for
herein and other good and valuable consideration, the receipt and sufficiency of whlch is bereby acknowledged by
the partm hereto, the parties hereto do hereby agree as follows:

1. ggugm. Seller agrees to sell, and Purchaser agrees to purchase, in accordance with the terms
and conditions of this Agreement, Unit _____ (hereinafter referred to as the “Unit”) of Long Grove Horizontal
Property Regime (hereinafter referred to as as the * “Regime”), a Regime development in the Town of Mount Pleasant,
Christ Church Parish, Charleston County, South Carolina, with the property description of the Regime attached
hereto and incorporated herein as Exhibit “A” and the floor plan for such Unit attached bereto and incorporated
herein as Exhibit “B.” The Regime was created pursuant to the Master Deed for Long Grove Horizontal Property
Regime, recorded in Book , Page , &t seq., in the RMC Office for Charleston County, South Carolina
(hereinafter referred to as the “Master Deed™), and shown and delineated on the plat of survey attached as Exhibit
“C” to the Master Deed and on the plot plans and floor plaxm attached as Exhibit “D” to the Master Deed. The
Unit, together with its percentage of undivided interest in the common elements of Long Grove Horizontal
Property Reglme, and its interest in the limited common elements assigned to such Unit, is more particularly
described in the Master Deed, and-is shown and delineated on the plat of survey for Long Grove Horizontal
Property Regime, which survey, plot plaps and floor plans, were recorded as Exhibits “C” and “D” to the Master
Deed. . :

2. PURCHASE PRICE. The total purchase price of the Unit (hereinafter refemred to as the “Total
Purchase Price™) shall be calculated as follows: '

e BasePurchase Price For Unit .3
. Gamge(s) 3
. . Total Upgrade Amount b3
. Additional Purchase Price for
¥
TOTAL PURCHASE PRICE: 3
and shall be paid as follows:
Purchase Ap'ma
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@ s_ (hereinafier referred to as the “Earnest Money™), the receipt of
which is hereby acknowledged by The Beach Company (hereinafter referred to as the “Holder”). The Earnest
Money, shall be consideration for Seller reserving the Unit for Purchaser and Seller agresing not to sell the Unit to
anyone other than Purchaser prior to the date set for closing in Paragraph 3 hereof. The Earnest Money shall be
deposited in an escrow/trust account by Holder (with Holder retaining the interest if the account is interest bearing)
within five (5) banking days from Seller’s acceptance of this Agreement and shall be applied toward the Tota!
Purchase Price of the Unit at the time of closing. In the event any Earnest Money check is not honored, for any
reason, by the bank upon which it is drawn, Holder shall promptly notify Purchaser and Seller, and Seller shall
have the right to terminate this Agreement upon written notice to the Purchaser.

Holder shall disburse Eamest Money only as follows: (i) upon the failure of the parties to enter into a
binding agreement; (ii) at closing; (iii) upon a written agreement signed by all parties having an interest in the
funds; or (iv) upon order of a court or arbitrator having jurisdiction over any dispute involving the Earnest Money;
In the event an objection is to disbursement is made, Holder shall consider the objection and shall do any or a
combination of the following: (i) hold the Earnest Money for a reasonable period of time to give the parties an
opportunity to resolve the dispute; (ii) disburse the Earnest Money and so notify all parties; and/or (iii) interplead
the Earnest Money into a court of competent jurisdiction. Holder shall be reimbursed for and may deduct from any
funds interpleaded its cost and expenses, including reascnable attorneys® fees. The prevailing party in the
interpleader action shall be entitled to collect from the other party the costs and expenses reimbursed to Holder.
No party shall seek damages from Holder (nor shall Holder be liable for same) for any matter relating to the
performance of Holder’s duties under this Eamest Money Paragraph. If Purchaser breaches Purchaser’s

- obligations or warranties herein, Holder may pay the Earnest Money to Seller by check. ‘

(®)  The balance of the Total Purchase Price, plus all closing costs which are the responsibility of the
Purchaser hereunder, shall be paid by Purchaser in cash or by certified check, at the closing of this purchase and
sale. .

3. CLOSING. Subject to the provisions of Paragraph 26 hereof which shall automatically extend the
closing date until the required pre-sale is met, the closing of the purchase and sale contemplated by this Agreement
shall take place on or before »200___, and the closing attomeys for the transaction shall be
Buist, Byars, Pearce & Taylor, LLC (the “Closing Attorney”). The closing shall take place at such specific
reasonable time, date, and place as shall be designated by Seller at least seven (7) days prior thereto.
Notwithstanding anything to the contrary herein, Seller shall have the right from time to time by notice to the other
party to extend the closing for up to two (2) periods of thirty (30) days each. Time is of the essence of this

Agreement.
4. TITLE AND PERFORMANCE.

@ Title. Purchaser acknowledges that the Unit he or she is to purchase may not now be a part of the
Regime. Prior to consummation of the sale contemplated by this Agreement, Seller shall have submitted the Unit
to the Master Deed. Title to the Unit shall be conveyed to Purchaser by special warranty deed, and title to the Unit
shall be insurable and free and clear of all encumbrances, except the Unit shall be subject to the Master Deed,
taxes not yet due and payable, and all other encumbrances, zoning ordinances, easements and restrictions of
record.

(b)  RESPA Disclosure. As required by the Real Estate Settlement Procedures Act of 1974, Purchaser
acknowledges that Seller has not directly or indirectly required Purchaser, as a condition of sale, to purchase either
an owner or mortgagee’s title insurance policy from any particular title company. Purchaser may elect to obtain
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such insurance from 2 company of Purchaser’s choice and Purchaser shall pay, at closing, the title insurance
premium for such policy. o

5. CLOSING COSTS AND PRORATIONS.

(@ Seller shall pay closing costs in an amount not to exceed
Dollars (§ ) plus attorneys’ fees charged by the Closing Attorney; provided, however, Seller shall only
pay such closing costs only if Purchaser obtains financing through a lender preapproved by Seller (hereinafter
referred to as the “Preapproved Lenders™) and the closing is held at the offices of the Closing Attomey. The
Preapproved Lenders are Wachovia Bank and Bank of America. Purchaser shall pay all additional costs and fees
incident fo the securing of financing and the closing of the purchase and sale conteraplated hereunder. “Closing
Costs™ as defined in this Agreement shall include loan fees charged by Purchaser’s lender and included in Section
800 of the HUD-1 Settlement Statement, the lender’s title insurance premium, title commitment fee, title and tax
examination fees, lender’s attorneys® fees, and recording costs, and shall specifically exclude prepaid interest,
mortgage insurance premiums, tax and insurance reserves, working capital contribution, the Association insurance
reimbursement, and the Association assessment proration, all of such excluded amounts shall be paid by
Purchaser. '

. ()  Contribution to Working Capital Fund of Association. In addition to all other sums due
bereunder, Purchaser agrees at closing to make a nonrefundable contribution to the working capital fund of the
Association in an amount equal to two (2) months general assessmeats on the Unit.

() Ad Valorem Taxes.

0] Purchaser acknowledges that, as of the year in which closing takes place, the Unit may
not have been a separately described and assessed parcel of real éstate and that, in that event, ad valorem
taxes for the Unit for the year in which closing takes place will be assessed under a tax bill in the name of
Seller which covers additional property. Should the Unit not be a separately described and assessed parcel
of real estate, Purchaser agrees to pay Seller at closing that portion of the tax for the year in which closing
takes place (based on the prior year if the tax bill for the year in which closing takes place is not yet
available) which shall be determined by multiplyirg the total tax bill by the percentage interest in the
common elements assigned to the Unit in the Master Deed and then prorating the product of such
multiplication as of the date of closing. Seller agrees to pay the entire tax bill before it becomes
delinquent and, upon written request from Purchaser or any first mortgagee of the Unit, to provide
Purchaser or such mortgagee proof of payment. If the amount allocated o the parties is based upon an
estimate and the actual bill varies from the estimate, the party who paid too much shall have the right to
adjust the prorated amount and the party who paid too little shall pay any increased amount based on the
actual tax bill to the other party within ten (10) days of receipt of notice. -

(ii) If, in the year in which closing takes place, the Unitis a separately described and assessed
parcel of real estate, then ad valorem taxes applicable to the Unit shall be prorated between the Seller and
Purchaser as of the date of closing. If the amount allocated to Purchaser is based upon an estimate and the
actual bill varies from the estimate, the party who paid too much shall have the right to adjust the prorated
amount and the party who paid too little shall pay any increased amount based on the actual tax bill to the
other party within ten (10) days of receipt of notice. :

(d)  Common Expense Assessments. Purchaser shall pay his or her pro rata share of the common
expense assessment levied against the Unit, as provided in the Master Deed, for the year in which the closing shall
take place, which common expense assessment shall be adjusted at the closing according to the number of days
remaining in the calendar year. Except for that portion of the assessment installment as shall be payable for the
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month i winich the closing shall take place, which shall be prorated between Seller and Purchaser as of the day of
closing w4:h adjusted common expense assessment shall be payable to Long Grove Property Owners Association,
Inc. (heveinafter referred to as the “Association”™), by Purchaser in equal monthly installments, commencing on the
first dry- »{ the calendar month immediately following the date of closing, or as otherwise provided by the Board of
Directors or the Association. '

) Insurance Premiums. Purchaser acknowledges that, prior to closing, either: (i) Seller will have
pre-paic directly the Unit’s pro rata portion of the annual premium on the hazard and Fability insurance policies
maintained by the Association or Seller; or (ji) the Association will have pre-paid such premium with funds
previai - contributed by Seller to the ‘Association’s account. At closing, Purchaser shall reimburse the
approp-iale party for the Unit’s pro rata portion of said annual premium from the date of closing through the
expiration date of the policies. Purchaser further acknowledges that such insurance policies shall be paid one year
in gdvauce. At closing, Purchaser shall pay to the Association the difference between the amount of the Unit’s

. share .3* the current year’s full premium, and the amount paid by Purchaser as reimbursement for the Unit's pro

rata portion of such annual premium, as set forth above, in order to ensure that the Association’s budget has
sufficieni funds to pay the cost of thie next annual premium, when it is due.

- o BROKERAGE AND AGENCY. Seller shall pay a real estate commission t¢ The Beach

Company (hereinafter referred to as the “Listing Broker”) pursuant to 2 separate commission agreement. In no

event shall Seller have any obligation to pay any real estate commission except in the event of the closing of this
transi.ciion in accordance with the terms of this Agreement. Except as may otherwise be provided, the Listing
Broke: has represented the Seller in this transaction. If Purchaser worked with or was represented by another
cooperaling broker, a disclosure of such brokerage rclationship set forth in Exhibit “D” shall be a part of this
Agreement. If no such brokerage relationship exists, there shall be no Exhibit “D” to this Agreement, and
Purchascr acknowledges that Purchaser is solely responsible for protecting Purchaser’s interests.

Except as set forth in this Paragraph, Purchaser and Seller represent and warrant to the other that each
party bas not dealt with another broker, agent, or finder in connection with this transaction and Purchaser and
Seller covenant and agree, each to the other, to indemnify and hold each other harmless from any and all losses,
damages. costs and expenses including, but not limited to, attorneys’ fees and court costs that may be incurred or
suffered as a result of any claim for any fee, commission, or similar compensation with respect to this transaction
made by any person or entity and arising through the actions of the indernifying party, whether or not such claim
for any fee, commission, or'similar compensation with respect to this transaction made by any person or entity is
meritorious.

7. DISCLAIMER. Purchaser and Seller acknowledge that they have not relied upon any advice,
representations or statements of Brokers and waive and shall not assert any claims against Brokers involving the
same. The term “Broket” as used herein, shall mean those parties executing this Agreement as the Listing Broker
and Selling Broker, if applicable. Purchaser and Seller agree that Brokers shall not be responsible to advise
Purchaser and Seller on any matter, including but not limited to the following: any matter which could have been
revealed through a survey, title search or inspection of the Unit, the condition of the Unit, any portion thereof, or
any item therein; the necessity or cost of any repairs to the Unit; bazardous or toxic materials; the tax or legal
consequences of this transaction; the availsbility and cost of utilities or community amenities; the appraised or
future value of the Unit; any condition(s) existing on the Regime that may affect the Regime; the terms, conditions
and availability of financing; and the uses and zoning of the Regime whether permitted or proposed. Purchaser
and Seller acknowledge that Brokers are not experts with respect to the above matters and that, if any of these
matters or any other matters are of concern to them, they shall seek independent expert advice relative thereto.
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8. PURCHA! REPRESENTATION REG. USE_AND OCCUPANCY OF UNIT.

Purchaser hereby represents and warrants to Seller that Purchaser is purchasing the Unit for the following purpose
(check the appropriate box):

[] Primary residence;

[ Secondary residence (without rentals);
[} Secondary residence (with rentals);
[[] Lease to third party”; or

[ Other:

9. POSSESSION. Permanent possession of the Umt shall be delivered to Purchaser at the closmg
10. GROVE PROP (0) SOCIAT[ON C

(@ Govemning Documents. Purchaser acknowledges that the Unit being purchased is a portion of the
Regime and improvements that have been or will be made subject to the Master Deed referred to in Paragraph 1..
The nature and extent of the rights and obligations of the Purchaser in acquiring and owning the Unit will be

controlled by and subject to the Master Deed, as well as the Articles of Incorporation, the Bylaws, and the rules -
and regulations of the Association. Purchaser agrees to comply with all of the terms, conditions and obligations set
forth therein.

(b)  Membership in Association. Upon conveyance of title to the Unit to Purchaser, Purchaser shall-
auxomancally become a member of the Association and shall be subject to the assessment obligations and otlier.-
provisions set forth in the Master Deed, mcludmg the obligation of the Purchaser to pay a oontnbutxou to the
working capitel of the Association referred to in Paragraph 5(b) above .

© Disclosure Packape. Purchaser hereby acknowledges that he/she has received 2 copy of the
property condition report required under Section §27-31-430 of the South Carolina Horizontal Property Act, a
copy of the Master Deed, a copy of the Bylaws of the Association, a copy of the Articles of Incorporation of the
Association, 2 copy of the estimated budget of the Association (the “Disclosure Package™). :

@ Insurance. Purchaser shall be obhgated to obtain and maintain at all times insurance covering
those portions of his or her Unit to the extent not insured by policies maintained by the Association. Upon request
by the Board, Purchaser shall furnish a copy of such insurance policy or policies to the Association. In the event
that Purchaser fails to obtain insurance as required by this subparagraph and the Master Deed, the Association may
purchase such insurance on behalf of the Purchaser and assess the cost thereof to the Purchaser, to be collected in
the manner provided for collection of assessments under the Master Deed.

11.  NONASSIGNABILITY BY PURCHASER. Purchaser’s interest in this Agreement may not be

transferred or assigned, in whole or in part, without the prior written consent of Seller.
12. DEFAULT.
(@)  In the event Seller fails to comply with or perform any of the conditions to be complied with or

any of the covenants, agreements or obligations to be performed by Seller under the terms and conditions of this
Agreement, then Purchaser shall be entitled to terminate this Agreement by giving written notice to Seller,

i Notwithstanding anything to the contrary s!ated herein or mprmwd by Broker or Seller, leasing of a Unit shall be permitted only in
accordance with Paragraph 15 of the Master Deed.
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whereupon the Earnest Money with interest at the rate of three percent (3%) per annum es fixed and full liquidated
damages shall be immediately delivered to Purchaser, it being acknowledged that it is impossible to more precisely
estimate the specific damages to be suffered by Purchaser, but that the sum herein stipulated is a reasonable
estimate of such damages and the parties hereto expressly acknowledged and intend that this provision shall be a
provision for the retum of the Earnest Money plus interest as fixed and full liquidated damages and not as a
penalty. Thereafter, all further rights, obligations and liabilities created hereunder shall be deemed terminated and
of no further force and effect. This shall be Purchaser’s exclusive remedy.

(b)  Inthe event Purchaser fails to comply with or perform any of the covenants, agreements or other
obligations to be performed by Purchaser under the terms and provisions of this Agreement, Seller shall be entitled
to terminate this Agreement upon written notice to Purchaser whereupon Seller shall retain the Eamest Money and
any and all portions of the Total Upgrade Deposit (as set forth in Paragraph 14 hereof) as fixed and full liquidated

. damages, it being acknowledged that it is impossible to more precisely estimate the specific damages to be suffered

by Seller, but that the sum herein stipulated is a reasonable estimate of such damages and the parties hereto
expressly acknowledged and intend that this provision shall be a provision for the retention of the Eamest Money
and the Total Upgrade Deposit as fixed and full liquidated damages and not as a penalty, whereupon all rights,
Liabilities and obligations created under the terms and provisions of this Agreement shall be deemed null and void
of no further force and effect.

13. MANDATORY BINDING ARBITRATION. The parties waive their right to a jury trial and
agree that any disputes, claims, or controversies arising from or related to this Agreement, or any breach
thereof, shali be resolved via final, binding arbitration conducted in accordance with the South Carolina
Uniform Arbitration Act, §.C. Code Ann. § 15-48-10, et seg. If a conflict between those rules and the terms of
this Agreement arises, then this Agreement shall control. The venue of the arbitration shall be exclusively in
Charleston County, South Carolina. The parties agree that they will never attempt to litigate any such matters
in any other forum or in any other manner. The parties agree to an expedited arbitration hearing and agree that
the arbitration shall be heard and decided as soon as reasonably possible afier notice of the demand for
arbitration is provided in writing to the party to whom the demand for arbitration is made. Notwithstanding §
15-48-30 (which specifies the use of three arbitrators), the parties will use z single, unbiased arbitrator to decide
all matters in dispute. If the parties are unable to agree on an arbitrator, then any party may petition the
Charleston County Court of Common Pleas to appoint an arbitrator. In addition to the limited discovery
permitted under § 15-48-80 in the discretion of the arbitrator, the parties shall exchange witness lists and
exhibits at least ten (10) days prior to the arbitration hearing. In addition to all availeble legal and equitable
remedies, any party is entitled to request and obtain from the arbitrator an award of injunctive relief (i.e., a
temporary restraining order and temporary and permanent injunction) as an appropriate remedy to enforce this
Agreement or prevent a continued violation of this Agreement, without having to post a bond or other security.
The parties agree to (i) join into the arbitration proceeding hereunder or (ii) join any other arbitration
proceeding being conducted by persons or entities related to the dispute that may be necessary to completely
resolve the dispute, such as a future grantee, or condominium purchisser. Payment of the costs of any such
arbitration and attorneys' fees of the parties shall be allocated equitably by the arbitrator to correspond with the
arbitrator’s evaluation of the relative merits or lack thereof of the respective claims of the parties. The decision
and award of the arbitrator shall be binding and conclusive, and judgmesit in conformity with the decision and
award may be entered and enforced in any coust of competent jurisdiction. Notwithstanding the above, if Seller
provides a warranty to the Purchaser, cither directly or through a third party warranty company, the terms,
provisions, procedures and requirements of that warranty must first be followed and completely exbausted
before Purchaser can pursue any claim for arbitration described herein.

INITIALS OF SELLER . INITIALS OF PURCHASER
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14. UNIT COMPLETION.
®) Select one of the following paragraphs:

[0 Unittobe Purchased “As Is”. Seller and Purchaser hereby agree that no Upgrades will be made
to the Unit, and that the Unit is being transferred “As Is” and “Where Is” pursuant to subsection (b) below.

] Unit to be Purchased wzth Builder Standards. Seller and Purchaser hereBy agree that the Unit

shall be renovated substantially in conformance with the Floor Plan and the standard specifications for Unit
renovation attached hereto as Exhibit “E” and incorporated herein by this reference (hereinafter referred to as the
“Standard Specifications™). o ‘

[ Upgrade Finish Items and Options. The Unit shall be renovated substantially in conformance with
the Floor Plan and the standard specifications for Unit renovation attached hereto as Exhibit “E”, Upgrades shall
be made to the Unit substantially in conformance with the scope of work set forth in Exhibit “F” attached
bereto and incorporated herein (hereinafter referred to as the “Upgrades”). Purchaser understands and agrees
that materials used ‘in construction and completion may vary somewhat from any samples provided; such
variations are inherent in manufacturing and shall not be grounds for any refusal by Purchaser to accept the
Unit. Actual as-built conditions may also vary. Purchaser shall finalize any and all requests for Upgrades upon
Purchaser’s execution of this Agreement, which final requests shall be set forth on Exhibit “F” attached hereto.

Simultaneously with Purchaser’s execution of Exhibit “F” attached bereto, Purchaser shall pay to Seller fifty
percent (50%) of the total costs and expenses of the Upgrades chosen by Purchaser (hereinafter referred to as
the “Total Upgrade Deposit™), which Total Upgrade Deposit shall be held by Holder in escrow and disbursed as
provided in this Agreement. The balance of the total costs and expense of the Upgrades shall be paid on or before
closing. Purchaser’s obligation to pay the balance of the total costs and expenses of the Upgrades chosen by
Purchaser shall be binding and non-contingent notwithstanding any contingency to which this Agreement is
otherwise subject, except where a contingency is exclusively that of Seller or Seller has defaulted hereunder. IF -
PURCHASER TERMINATES THIS AGREEMENT OR. DEFAULTS UNDER THIS AGREEMENT,

execute Exhibit “F~ hereto or to make payment of the amounts required in this Paragraph or fails to select an
item of choice, Seller may, at its sole discretion, either (i) terminate this Agreement and return the Earnest
Money to Purchaser, whereupon all rights, obligations and liabilities under this Agreement shall be deemed
terminated and of no further force and effect; or (ii) complete the Unit with the Standard Specifications, and

* Purchaser shall be obligated to purchase the Unit so finished. Purchaser acknowledges that Exhibit “F” hereto is

intended to specify Purchaser’s Upgrades and once executed, may not be changed except in Seller’s sole
discretion. It is Purchaser’s sole obligation to ensure the clarity and accuracy of all choices.

()  “ASIS” and “WHERE IS”. Except for the transfer warranties being provided to Purchaser as set
forth in Paragraph 4(a) hereof, Seller shall not by the execution and delivery of any document or instrument
cxecuted and delivered in connection with the closing, make any warranty, express or implied, of any kind or any
nature whatsoever, with respect to the Unit other than warranties of title pursuant to the deed of conveyance in
Paragraph 4(a), and all such warranties are hereby disclaimed. Without limiting the generality of the foregoing,
SELLER MAKES, AND SHALL MAKE, NO EXPRESS OR IMPLIED WARRANTY OF SUITABILITY OR
FITNESS OF THE REGIME FOR ANY PURPOSE, OR AS TO THE MERCHANTABILITY, VALUE,
QUALITY, CONDITION OR SALEABILITY OF THE REGIME. Except for the Upgrades, if any, the sale of
meUnhbySeUertoPumhasersballbe“ASIS”and“WHEREIS”. SellershalltmnsfertoPmchaserany
manufacturing warranties pertaining to the Unit, which by their terms are transferable.
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15. SPECTIONS.

(@  UnitInspection. Prior to closing, Purchaser and Seller shall inspect the Unit and execute a written
Walk Through List specifying all items, including any noted in previous inspections, that remain to be completed,
No items shall be part of the Walk Through List, unless such items are actually written on the Walk Through List.
Purchaser acknowledges that Seller will make its best efforts to complete all of the items specified in the agreed
upon Walk Through List on a timely basis as soon as reasonably possible after closing, but the fact that any
Tepairs, touch ups or adjustients are incomplete shall not constitute a valid reason for Purchaser’s fzilure to close.
Purchaser further agrees that under no circumstances shall the closing be delayed or postponed due to Purchaser or
Seller’s inability to inspect the Unit and execute a Walk Through List prior to closifig and there shall be no
withholding of any or all of Seller’s proceeds at closing for any such Walk Through List items, without the written
approval of the Seller.

®) Except for items set forth in the Walk Through List, Purchaser expressly acknowledges
acceptance of all conditions or circumstances existing in the Unit and waives and releases Seller, its agents,
architects, contractors, employees and subcontractors, and Broker, from any claim, rights of action or suits seeking
rescission of this Agreement, damages or other relief based upon, or relating to, any condition or circumstances
existing on or in the vicinity of the Unit, except as may be covered by express warranty, if any, given the Purchaser
by the Seller. Upon satisfactory disposition of the items set forth in the Walk Throngh List, this acceptance, waiver
and release shall apply to such items as well, except as may be covered by any express warranty.

16. NOTICES. Each notice, except for oral notice of the date and time of closing (as set forth in
Paragraph 3) and of the inspection (as set forth in Paragraph 15), required or permitted to be given hereunder must
comply with the requirements of this Paragraph. Each such notice shall be in writing and shall be delivered either
by personally delivering it by hand or Federal Express or similar courier service to the person to whom notice is
directed, or by facsimile transmission, or by depositing it with the United States Postal Service, certified mail,
return receipt requested, with adequate postage prepaid, addressed to the appropriate party (and marked fo a
particular individual’s attention). Such notice shall be deemed delivered at the time of personal delivery or, if
mailed, when it is deposited as provided above, but the time period in which a Tesponse to auy such notice must be
given or any action taken with respect thereto shall' commence to run from the date it is personally deliveréd or, if
mailed, the date of receipt of the notice by the addressee thereof, as evidenced by the return receipt.
Notwithstanding the above, notice by facsimile transmission shall be deemed to have been given as of the date and
time it is transmitted if the sending facsimile machine produces a written confirmation with a date, time and

. telepbone pumber to which the notice was sent. Rejection or other refusal by the addressee to accept the notice

shall be deemed to be receipt of the notice. In addition, the inability to deliver the notice because of a change of
address of the party of which no notice was given to the other party as provided below shall be deemed to be the
receipt of the notice sent. The addresses of the parties to which notice is to be sent shall be those set forth below.
Such addresses may be changed by either party by designating the change of address to the other party in writing.

17. FLOOR PLANS AND MODELS. Purchaser hereby acknowledges and agrees that any floor
plans, rendenngs, drawings, and the like, furnished by Seller to Purchaser which purport to depict the Unit, or any
portion thereof, or the building containing the same, are merely approximations, and do not necessarily reflect the
actual as-built conditions of the same. The Purchaser further acknowledges and agrees that the decorations,
furniture, furnishings, wallpaper, custom finishes, appliances, fixtures, and the like, contained in any model unit of
Long Grove Horizontal Property Regime, are for demonstrative purposes only, and are not included in the property
whxch is the subject of this Agreement.

18. SOUTH CAROLINA LAW. This Agreement concems the sale of real property located in the
State of South Carolina. This Agreement, and all of the relationships between the parties hereto, shall be
construed and interpreted in accordance with the laws of the State of South Carolina.
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19. TIME OF ESSENCE. Time is of the essence of this Agreement.

20. FORCE MAJEURE. Either party hereto shall be excused for the period of any delay in the
performance of any obligations hereunder when such delay is occasioned by cause or causes beyond the control of
the party whose performance is so delayed and the time for performance shall be automatically extended for a like
period. Such causes shall include, without limitation, all labor disputes, civil commotion, war, warlike operations, |
invasion, rebellion, hostilities, military or usurped power, sabotage, government regulations or controls, fire or
other casualty, inability to obtain any necessary materials or services, or acts of God.

21.  SEVERABILITY. The provisions of this Agreement are intended to be independent, and in the
event any provision hereof should be declared by a court of competent jurisdiction to be invalid, illegal or
unenforceable for any reason whatsoever, such illegality, unenforceabnhty, or invalidity shall not affect the
remainder of this Agreement. '

22 CONSTRUCTION OF AGREEMENT. The Purchaser and Seller acknowledge ‘that they have .
read, understand, and have had the opportunity to be advised by legal counsel as to each and every one of the
terms, conditions, restrictions, and effect of all of the provisions of this Agreement and every part of the Disclosure
Package, all of which are incorporated herein by reference and made a part hereof, and the Purchaser agrees to the
enforcement of auy and all of these provisions and affixes his hand and seal hereto with full knowledge of same.
Should any provision of this Agreement require judicial interpretation, it is agreed that the court interpreting or
construing the same shall not apply a presumption that the terms hereof shall be more strictly construed against one
party by reason of the rule of construction that a document is to be construed more strictly against the party who
itself or through its agent prepared the same. It is further agreed that words of any gender used in this Agreement
shall be held to include any other gender, any words in the singular number shall be held to include the plural
wherever applicable, and that captions and paragraphs numbers appearing in this Agreement are inserted only as a
matter of convenience and in no way define, limit, construe or describe the scope or mtent of such Paragraph or in
any way affect this Agreement.

23. NON-RECORDATIQE OF AGREEMENT. Neither this Agreement nor any of the terms hereof,
por any other memorandum, affidavit or other document relating to or referring to this Agreement or the
transactions contemplated hereby, whether directly or indirectly, shall ever be filed of record by or on behalf of
Purchaser. If there occurs a violation of the preceding sentence, Seller may avail itself of any remedies available to
it for breach of this Apreement at law or in equity.

24, ENTIRE AGREEMENT. This Agreement contains the entirc agreement between the parties
hereto. No agent, representative, salesman or officer of the parties hereto has authority to make, or has made, any
statements, agreements, or representations, either oral or in writing, in connection herewith, modifying, adding to,
or changing the terms and conditions hereof and neither party has relied upon any representation or warranty not
set forth in this Agreement. No dealings between the parties or customs shall be permitted to contradict, vary, add
to, or modify the terms hereof. ‘

25. SURVIVAL. All terms, conditions, representations, and provisions contained berein shall

" extinguish upon closing and delivery of the deed, except for Paragraphs 4 (Title), 5(b) (Contribution to Working

Capital Fund of Association), 5(c} (Ad Valorem Taxes), 5(d) (Common Expense Assessments), 5(¢) (Insurance
Premiums), 6 (Brokerage and Agency), 7 (Disclaimer), 8 (Purchaser’s Representation Regarding Use and
Occupancy of Unit), 10(a) (Governing Documents), 13 (Mandatory Binding Arbitration), 14 (Unit Completion),
15 (Inspection), 17 (Floor Plans and Models), 18 (South Carolina Law), 21 (Severability), 22 (Construction of
Agreement), 24 (Entire Agreement), 27 (Disclosures), and 28 (Resale Restrictions) hereof, which Pa.ragraphs shall
survive indefinitely.
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26. PRE-SALE CO ENCY. Seller’s obligation to close hereunder is expressly contingent .
upon Seller’s procuring purchase agreements to sell the number of Units required to equal Twelve Million Eight
Hundred Twenty-Five Thousand Dollars ($12,825,000) (inclusive of the Unit described herein) at Long Grove
Horizontal Property Regime, and such purchasers under said agreements having been approved for a purchase
money real estate loan or in the event of a cash sale, at such time Purchaser’s funds for purchase of the Unit are
verified, at prices no less than the minimum prices required by Seller’s construction lender. In the event the above
pre-sale requiremeat is not met by March 1, 2006, Seller may, at its option, terminate this Agreement not later than
sixty (60) days from such date in which event Seller shall refund all Earnest Money paid hereunder to Purchaser
and neither party shall have any further rights or obligations hereunder.

27.  DISCLOSURES. Purchaser acknowledges the following:
-(a) He or she has received and read the Regime Disclosure Package. -

®) The Association budget provided to Purchaser is based on estimated expenses only and may
increase or decrease significantly when the actual expenses of the Association become known. :

(c) The Repime is located adjacent to thoroughfares that may be affected by traffic and noise from
time to time and may be improved and/or widened in the futore.

@ The views from and natural light available to a Unit may change over time due to, among other
circumstances, additional development and the removal or addition of landscaping.

(e) No representations are made regarding the zoning of adjacent property, or that the category fo
which adjacent property is zoned may not change in the firture.

® No representations are made regarding the schools that currently or may in the future serve the
Regime.

® Since in every community there are conditions which different people may find objectionable,
Purchaser acknowledges that there may be conditions outside of the Regime that Purchaser may find objectionable
and that it shall be the sole responsibility of Purchaser to become acquainted with néighborhood conditions that
could affect the Unit.

(h) Plumbing and concrete, tile and hardwood surfaces withie a Unit may transmit noise, and such
noise shall not constitute a use of a Unit that interferes with or causes disruption to the use and guiet enjoyment of
another Unit by it's respective Owner and/or Occupant.

) No representations are made that the Unit is or will be soundproof or that sound may not be
transmitted from one Unit to amother. Sound transmission between Units is inberent in multi-family
construction and is not a warrantable condition.

6)] The Regime floor plans and the dimensions and square footage calculations shown thereon are
only approximations. Any purchaser who is concerned about any representations regarding the floor plans
should do his/her own investigation as to the dimensions, measurements and square footage of his/her Unit.

&) Seller’s agents may be renovating portions of the Regime and engaging in other construction
activities related to the construction of common elements. Such renovation and construction activities may,
from time to time, produce certain conditions on the Regime, including, without limitation: (i) noise or sound
that is objectionable because of its volume, duration, frequency or shrillness; (i) smoke; (ifi) noxious, toxic, or
corrosive fumes or gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or explosion
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hazards; (vii) temporary interruption of utilities; and/or (viii) other conditions that may threaten the security or
safety of persons on the Regime. Notwithstanding the foregoing, Purchaser agrees that such conditions on the
Regime resulting from construction activities shall not be deemed a nuisance or discomfort to Purchaser and
shall not cause Seller and its agents to be deemed in violation of any provision of the Master Deed.

1) Mold and/or mildew can grow in any portion of the Regime that is exposed to elevated levels of -
moisture. The Association and each Regime unit owner agree to: (i) regularly inspect the parts of the Regime
that they respectively maintain, and which are visible and accessible without having to first conduct invasive
testing, for the existence of mold, mildew, and/or water intrusion and/or damage; (ii) upon discovery,
immediately repair in a good and workmanlike condition the source of any water intrusion in the parts of the
Regime that they respectively maintain; (jii) remediate or replace any building material Jocated in the parts of
the Regime that they respectively maintain that has absorbed water or moisture as a result of water intrusion;
and (iv) promptly and regularly remediate all mold and/or mildew discovered in the parts of the Regime that
they respectively maintain in accordance with current industry-accepted methods. In addition, the Association
agrees to notify the Units Owners, and each Regime unit owner agrees o notify the Association of the
discovery of mold, mildew, and/or water intrusion and/or damage in the parts of the Regime that they
respectively maintain,

(m)  Exposed concrete surfaces in portions of the Regime that are not heated and cooled are subject
to cracking due to (i) water penetration, (ii) expansion and contraction of 1he concrete with temperature
changes, and (iii) building settlement. <

(n) Concrete surfaces in heated and cooled portions of the Regime are subject to crackmg due to
building settlement. Cracks smaller than one-half inch (}4") are not warrantable conditions.

© The Unit may trap humidity created by general use and occupation of such space (cooking,
bathing, laundering etc.). As a result, condensation may appear on the interior portion of windows and glass .
surfaces and fogging of windows and glass surfaces may occur due to temperature disparities between the
interior and exterior portions of the windows and glass. If left unattended and not properly maintained by
Purchaser, the condensation may increase resulting in staining, damage to surrounding seals, caulk, paint, wood
work and sheetrock, and potentially mold and/or mildew (see subparagraph 17(¢) of the Master Deed).

(p) Balcony rails are made of wood and will need to be repainted and replaced periodically.

@ Seller shall not be responsible for responding to or taking any affirmative action on behalf of
the Association or an individual member of the Association to mitigate, alleviate, remedy or cure any off-site
conditions that may directly impact the Regime or any portion thereof, and such inaction by the Seller shall not
constitute a breach of fiduciary duty by the directors and officers of the Association that are eppointed by the
Seller, pursuant to Article IIL Part A, Section 2 of the Bylaws of the Association.

@ While the drainage system for surface water runoff on the Regime is constructed in accordance
with applicable governmental standards, the Regime may still be subject to erosion and/or flooding during
unusually intense or prolonged periods of rain. .

(s) Purchaser bereby grants Setler the right to obtain and use photograph)’ of the Regime (including
the Unit) for publication and advertising purposes.

® Purchaser consents to the Seller changing, in its sole discretion, the Regime name and the street
names and addresses in the Regime including the street address of the Unit before or after closing.

()  Purchaser acknowledges that the performance and methods and practices of operating heating
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and cooling systems can be directly affected by the orientation and location of a room or Unit in relation to the
sun. Seller shall, therefore, have no obligation other than to install a heating and cooling system at the Unit
which has been sized and designed based on industry standards for the type and size of unit to be constructed
and which functions in accordence with industry standards.

(v)  The cost of upgrades may not necessarily result in a commensurate increase in the value of the
Unit.

(w)  No representations are made that the systems in the Unit including, by way of example only,
heating and air conditioning and electrical systems will operate or perform at a level or standard greater than the
minimum specifications of the manufacturer.

28. RESALE RESTRICTIONS. Purchaser and Seller agree, and the special warranty deed to
Purchaser shall provide, that for a period of twelve (12) months from the date of closing, neither the Purchaser
nor any successor-in-title may transfer or convey any interest in the Unit to any third party. Notwithstanding
the foregoing, Purchaser may offer to convey the Unit to Seller for the Total Purchase Price, and Purchaser
shall pay all closing costs; provided, however, Seller shall not be obligated to accept such offer (herema.ﬁer
referred to as “Seller’s Right to Repurchase™).

(a) Notice. If Purchaser or any authorized successors-in-title to Purchaser desires to
transfer title to the Unit under circumstances triggering Seller’s Right to Repurchase hereunder, the party
proposing to transfer title shall deliver to Seller written notice of such intent. The Unit shall be offered for sale
to Seller at the Total Purchase Price. Any such transfer of title to any party other than Seller as required
hereunder shall be null and void. Seller shall have ten (10) days after receipt of notice to elect to exercise
Seller’s Right to Repurchase.

(b)  Exercise. If Seller elects to exercise Seller’s Right to Repurchase, it shall do so by
delivering written notice of election to the party proposing the transfer within ten (10) days of receipt of the
written notice. Closing shall occur within forty-five (45) days after the date of receipt of Seller’s notice of its
exercise of Scller’s Right to Repurchase (the exact date, time, and location of closing of the repurchase to be
selected by Seller). Reconveyance of the Unit to Seller shall be by special warranty deed (subject to the same
exceptions to title set forth in the special warranty deed to Purchaser and subject to the standard and customary
easements that do not hinder the use or development and/or construction of improvements upon the Unit or any
portion thereof). The owner of the Unit shall pay all closing costs incurred in the closing. On or before
closing, the owner of the Unit shall be required to pay any and all outstanding assessments or other charges due
and owing under the Master Deed and shall cure or cause to be cured all title defects or title exceptions not
existing at the time Purchaser acquired the Unit from Seller. If the title proposed to be reconveyed to Seller is
subject to any defect not permitted in this Paragraph, Seller, in addition to all other rights and remedies which it
may have at law or in equity, may remove such defect and deduct all costs and expenses incurred by Seller
(including, but not limited to, reasonable attorney’s fees) from the amount of the repurchase price otherwise
payable as provnded in this Paragraph. Upon reconveyance, Seller shall pay to the owner of the Unit the Total
Purchase Price in funds immediately available in the Charleston County, South Carolina area. Ad valorem
taxes and assessments shall be prorated as of 12:01 a.m. on the date of such recoveyance.

(c)  Failure to Exercise. The failure of Seller to exercise Seller’s Riglit to Repurchase
provided in this Agreement against Purchaser or any other party shall not constitute a waiver of such Seller’s
rights granted herein against Purchaser or any other party.

@ 1 erminan'og of Seller’s Right to Repurchase. Seller’s Right to Reburchase and the’
* resale restriction granted in the first sentence of Paragraph 28 above shall automatically terminate twelve (12)
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months after the date of closing on a Unit, or upon the recordation of a written document terminating such
rights signed by Seller. After termination has occurred as provided above and upon submission to Seller of a
written request by Purchaser or Purchaser’s successor-in-title and a release in form and content satisfactory to
Seller, Seller shall provide to Purchaser an executed release of Seller’s Right to Repurchase in recordable form.
Neither issuance nor recordation of such release sball be necessary to terminate such rights after the twelve
(12) month period has elapsed.

(¢)  Exclusions. Seller’s Right to Repurchase shall not apply to a transfer of the Unit by
Purchaser to a leaschold tenant, the spouse of Purchaser, a person who is in direct lineal descendant of
Purchaser, a trust whose beneficiaries are solely the spouse and direct lineal descendant’s of Purchaser, an
entity which Purchaser owns, directly or indirectly, not less than fifty-one percent (51%) of such entity, a
person acquiring title pursuant to a foreclosure sale, or a person acquiring title by means of sale in lieu of
foreclosure. Purchaser shall give Seller at least ten (10) calendar days notice prior to any of the transfers
detailed within this subsection together with sufficient documesntation to establish that the transfer is one of
these exclusions.

® Mortgage Subordination. The special warranty deed transferring title of a Unit to
Purchaser shall provide that Seller’s Right to Repurchase is subordinate to any record mortgage made in good
faith for value securing a bona fide mortgage on the Unit.

29.  ADVERTISING. Prior to closing, Purchaser is prohibited from listing or advertising the Unit
for sale in any real estate listing service and/or pubhcatxon, on any online electronic medium and on any radio,
television or any other medium for advertising.

30.  EXHIBITS AND ADDENDA. The following Exhibits and/or Addenda are attached hereto and by
reference made a part hereof: Exhibit “A” - Regime Legal Description; Exhibit “B” - Unit Floor Plan; Exhibit “C”
- Financing (choose one); Exhibit “D” - Selling Broker (if necessary); Exhibit “E” - Standard Specifications for
Unit Completion, Exhibit “F” - Upgrade Finish Items and Options; and Exhibit “G" - Warranty.

31.  OFFER. This Agreement, as executed by Purchascr, shall constitute an offer to Seller. Seller may
accept the same, if at all, by delivering to Purchaser at least one executed original or copy of this Agreement prior
to the time that Purchaser shall notify Seller, in writing, of Purchaser’s revocation of this offer. The date of this
Agreement is the date of execution by Seller.

32.  SPECIAL STIPULATIONS. The following stipulations, if in conflict with any preceding
provision, shall control:

(@)  Purchaser further understands and acknowledges that pursuant to the Master Deed, Seller shall
assign and Purchaser shall accept garage space number(s) as limited common elerent(s) appurtenant to
such Unit.

[SIGNATURES ON NEXT PAGE}
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Purchase Agreement2

PURCHASER(S):

Print Name:
Print Name:
Address:
Phone: W) ; @)
Facsimile: e
E-mail:
SELLER: LONG GROVE VISTA, L1LC,
' a Georgia limited liability company
By:
Name:
Title:
Address:
Phone:
Facsimile:
E-mail:

LISTING BROKER: THEBEACHCOMPANY . _ _ .. . ... .

By:

Broker or Affiliated Licensee

Print or Type Name:
" Phone:
Facsimile:
E-mail:
Broker Code:

SELLING BROKER:

By:

Broker or Affiliated Licensee

Print or Type Name:
Phone:
Facsimile:
E-mail:
Broker Code:
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EXHIBIT “A”

REGIME LEGAL DESCRIPTION

A that piece, parcel or tract of land, with the buildings and improvements thereon, situate, lying and
being in the Town of Mt. Pleasant, County of Charleston, State of South Carolina, shown and designated as
“PARCEL G” on a plat entitled “PLAT OF PROPERTY LINE ADJUSTMENT BETWEEN PARCEL G ABOUT
TO BE CONVEYED TO LONG GROVE AT SEASIDE FARMS, L.L.C. AND TRACT A-1 OWNED BY THE
BEACH COMPANY SEASIDE FARMS™ prepared by Thomas & Hutton Engineering Co., dated May 8, 2000,
and recorded June 1, 2000, in Plat Book EE, Page 49 in the RMC Office for Charleston County, reference to said
plat being craved for 2 more complete description.

Purchase Agreement2
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Date:

Bnywkcknowjedgemmt ' Buyer Acknowledgement:
Date:

g/onwm : ) : Glo Victoria .0 -
: zmmuau . . . B 3 Bodroxm, 2 Beths ! . R
EDRO0N, ’
: =l
RO BumAclmowledgcnimt M O . Buya'Acknowledgem:m:
: Dafc. P .. Dalc:

Cas e e . . .y

¥ The floor plans and the dimensions and square footage calcutations shown hereon are only approximations. Any Purchaser who is
concemed about any representations regarding the fioor plans should do his/her own investigation as to the layout, appliances, fixtures,
dimensions, measurements and square footage of his/her Unit.

Purchase Agrecment2 ’
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J ’ EXHIBIT “C”
NO FINANCING REQUIRED

The following shall control over any incénsistent provision contained in the Purchase Agreement:

Purchaser represents to Seller that no mortgage financing is necessary or desirable for Purchaser to
complete this transaction and that Purchaser does not desire for this Agreement to be contingent upon his ability to
obtain financing. Purchaser agrees to provide Seller with a letter from a bank or financial institution on or before
ten (10) business days from the date of Seller’s acceptance of this Agreement verifying that Purchaser has
sufficient funds to close the sale of the Unit. In the event Purchaser elects to obtain mortgage financing for the
purchase of the Unit, this Agreement shall not be contingent on financing and the financing shall not delay the

closing of the sale of the Unit.
PURCHASER(S):
Priot Name:
' Print Name:
Purchase Agreement2
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EXHIBIT “C”

FINANCING CONTINGENCY

“The following financing contingency shall control over any inconsistent provision contained in the Purchase
Agreement:

This Agreement is made conditioned upon Purchaser’s ability to obtain a Joan in the principal amount of not less
than § for a term of not less than (___) years, with an interest rate of not more than the
“Market Rate” on the unpaid balance. As used herein, “Market Rate” shall mean the publicly announced rate by Wachovia
Bank, N.A., during the financing contingency period, as set forth below, for purchase money mortgages for a thirty (30) year
fixed rate mortgage, for the intended use set forth in Paragraph 8 above, which rate may not be the lowest or best lending rate
made available by Wachovia Bank, N.A. Such loan is to be secured by a first lien on the Unit. Purchaser covenants to apply
for such loan on or before seven (7) days from the date of Selier’s acceptance of this Agreement to notify Seller and/or
Seller’s agent of such application, and to pursue such application diligeatly. In the event Purchaser fails to apply for such
Joan within such period, or does not diligently furnish requested loan information within Purchaser’s control within two (2)
days of the request therefor, Purchaser shall be in defanit hereunder and Seller, at its option, may terminate this Agreement
and Holder shall disburse to Seller the Earnest Money as fixed and full liquidated damages and not as a penalty. Purchaser
agrees to cooperate fully with Seller and the lender in processing the loan application. Seller or its designated agent is
authorized to contact such lender from time to time regarding the status of said loan. “Ability to obtain” as used herein
means that Purchaser is qualified to receive the loan described herein based upon lender’s customary and standard
underwriting criteria. If Purchaser has the ability to obtain the loan referenced herein, Purchaser warrants that, at closing,
Purchaser will have sufficient cash to complete the purchase of the Unit. Purchaser further warrants that unléss otherwise

. specified herein, Purchaser does not need to sell ar lease other real property in order to complete the purchase of the Unit.

Purchaser shall provide Seller with written evidence of approval for a loan for purchase of the Unit under the terms
and conditions set forth in this Agreement on or before fourteen (14) days from the date of Seller’s acceptance of this
Agreement. Upon receipt of evidence of loan approval by Seller, this financing contingency shall no longer apply. In the
event the loan is disapproved and evidence of such disapproval is provided to Seller within said fourteen (14) day period,
then Purchaser may terminate the Agreement, Holder shall return the Eamest Money, to Purchaser, and Seller shall retum
the Total Upgrade Deposit, if any, to Purchaser, and all further rights, obligations and liabilities created hereunder shall be
deemed terminated and of no further force and effect. Should Purchaser not provide evidence of approval or disapproval of
Joan within said fourteen (14) day period; this financing contingency shall not apply, this transaction shall be considered an
all cash transaction, Seller shall not pay any closing costs, and if the Purchaser is unable to obtain financing by the closing
date, the Earnest Money shall be disbursed by Holder ta Seller and the Total Upgrade Deposit, if any, shall be retaned by
Seller. Purchaser agrees that a loan with terms consistent with those set forth herein shall satisfy this financing contingency.

Purchaser may also apply for a loan with terms and conditions that are different from those set forth herein and close
the transaction provided that: (a) all other terms and conditions of this Agrecment are fulfilled; and (b) the new loan does not
increase the costs charged to the Seller. In the event that Purchaser provides Seller with evidence of approval for a loan for
the purchase of the Unit that is not consistent with the terms and conditions set forth herein, Purchaser shall be deemed to
have waived this financing contingency. Purchaser shall be obligated to close this transaction if Purchaser has the ability to
obtain a loan with terms and conditions set forth herein and/or any other loan for which Purchaser has applied and been
approved. ‘

In the event Purchaser applies for financing from & lender that is not a lender preapproved by Seller, this financing
contingency shall not apply, this transaction shall be considered an all cash transaction, Seller shall not pay any closing costs,
and if the Purchaser is unable to obtain financing by the closing date, the Eamnest Money shall be disbursed by Holder to
Seller and the Total Upgrade Deposit, if any, shall be retained by Seller as provided in Paragraph 12(b) of this Agreement.

PURCHASER(S):

Print Narpe: Print Name:
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EXHIBIT “D”
SELLING BROKER RELATIONSHIP

[TO BE ATTACHED BY LISTING BROKER]

Purchase Agreement2
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EXHIBIT “E”

STANDARD SPECIFICATIONS FOR UNIT COMPLETION

Builder Standard Package:
o Tile to be Installed in Kitchen, all Baﬂarooms and Foyer Area

. * New Carpet in Living Room, Dining Room, Hallway(s) and Bedroom(s) (if applicable)

e Freshly Painted Interior

- 403745-1
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ISAMPLE-SELLER ENCOURAGED TO INCORPORATE CUSTOMIZED EXHIBIT]
EXHIBIT “F»

UPGRADE FINISH ITEMS AND OPTIONS

Description of Upgrade Cost of Upgrade
1 b3
2 $
3 $
4 3
5 $
6 $
7 §
8. $
9, $
10. $

Seller and Purchaser each intending to be legally bound, do hereby covenant and agree that the
Total Purchase Price set forth in Paragraph 2 of this Agreement shall include the Total Upgrade
Amount set forth in this Exhibit “F.”

TOTAL UPGRADE AMOUNT: $

TOTAL UPGRADE DEPOSIT: s

BALANCE OWED ON TOTAL
UPGRADE AMOUNT BY : 5

Date: Purchaser Signature:

Date: - Purchaser Signb.tﬁre:

Date: Seller S?gnamre:

Purchase
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[OPTIONAL: IF UNIT OCCUPIED BY A TENANT]

ADDENDUM TO THE LONG GROVE HORIZONTAL PROPERTY REGIME
PURCHASE AGREEMENT :
WHEN UNIT OCCUPIED BY TENANT

This is an Addendum (bereinafter referred to as the “Addendum”) to the LONG GROVE HORIZONTAL
PROPERTY REGIME PURCHASE AGREEMENT for the purchase and sale of Unit of the
Long Grove Horizontal Property Regime (hereinafter referred to as the “Purchase Agreement”) by and
between LONG GROVE VISTA, LLC, a Georgia limited liability company (hereinafter refesred to as the
“Seller”) and (hereinafter referred to
as the “Purchaser/s”). '

Seller and Purchaser, cach intending to be legally bound, do hereby covenant and agree as follows:

1. Terms used in this Addendum shall bave the same meaning given to such teims in the Purchase
Agreement.

2. This Addendum is an integral part of the Purchase Agreement and shall form a part thereof.

3. In the event of a conflict between the terms and provisions of this Addendum and the terms and
conditions of the Purchase Agreement, the terms and provisions of this Addendum shall prevail and survive
the closing.

4. The Purchase Agreement is hereby amended to add the following:

Purchaser acknowledges and understands that there is currently a tepant residing in the Unit to be
purchased, Under provisions § 27-31-10 ef seg. of the Code of Laws of South Carolina (hereinafter referred
to as the “South Carolina Horizontal Property Act”), the tcnant has the right to at least pinety (90) days
notice (or at least one hundred twenty (120) days if the tenant is over the age of fifty-nine (59)), if the term
of the lease is longer, prior to being required to vacate the Unit. The tenant also has the right to purchase the
Unit for a period of sixty (60) days after delivery of an initial offer from Seller. Thereafter, during the
fifteen (15) days following such sixty (60) day period (or fifty (50) days if the tenant is over the age of fifty-
nine (59)), Seller may not sell the Unit to any other person at a price or on terms more favorable than the
price or terms initially offered to the tenant, without first delivering the same of