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The above entitled case was called for trial at the regular Common Pleas term in
Georgetown, South Carolina, beginning January 12, 2015. |

During motién hearings on January 12, 2015, bﬁor to fhc commencement of the trial, the
Defendant, Waccamaw Community Hospital, made a motion to dismiss on the grounds that_ the
Plaintiff had failed to allege facts sufﬁciént to state a cause of action against it.

The Plaintiff alleges that the Defendant Héspital has a duty, owed directly to its patients,
to appoint to its medical staff only those physicians that are competent in their respective fields,
worthy in character and in matters of professional ethics, and that meet the requirements of the
hospital’s bylaws. Specifically, the Plaintiff, in her Second Amended Complaint, alleges that the
Defendant Hospital breached this duty and was negligent in:

a. failing to provide Mr. Holliday (the decedent) with a pathologist that was
competent in the field of pathology, worthy in character and in matters of

professional ethics, and that met the requirements of the hospital’s bylaws;



b. failing to independently monitor Defendant McGinley following his discipline
by the Medical Board and upon his return to work at Defendant Hospital;

c. failing to revoke Defendant McGinley’s hospital privileges and appointment
to the medical staff when it learned of his unethical, fraudulent, criminal
actions and unfitness of character; and

d. reappointing Defendant McGinley to the medical staff and renewing his
hospital privileges after learning of his unethical, fraudulent, criminal actions
and unfitness of character; and

e. continuing its contractual relationship with Defendant McGinley and his
pathology practice after learning of his unethical, fraudulent, criminal actions
and unfitness of character.

After careful consideration of the briefs submitted‘by the parties and thg arguments of
counsel on January 12 énd January 13, 2015, I FIND that South Carolina does not"renognize a
cause of action for»negligént crédentialing arising out of a corporate negligence theory. Now,
therefore, it is

ORDERED, ADJUDGED AND DECREED that Defendant Waccamaw’s Motion to
Dismiss, pursuant to Rule 12(b)(6), SCRCP, is hereby granted and that Defendant Waccamaw

is dismissed from this lawsuit with prejudice.

AND IT IS SO ORDERED.

=€ _~
Dian;/ S. Goodstein, Presiding Judge

Fifte¢nth Judicial Circuit
January @015 .
St. George, South Carolina
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I, Elizabeth B. Lambert, an employee of McNair Law Firm, P.A., attorneys for the
vDefcndant, Waccarhaw Community Hospital, in the above captioned matter, certify that I have
today, February 4, 2015, emailed a copy of the order of The Honorable Diane S. Goodstein dated
January 30, 2015, filed February 3, 2015, and deposited a copy of the order in the United States

Mail, first class, postage prepaid and addressed to the following persons:

Andrew D. Gowdown, Esquire
Rosen, Rosen & Hagood, LLC
Post Office Box 893
Charleston, S.C. 29402

John B. McCutcheon, Jr., Esquire
Lisa A. Thomas, Esq.

Thompson & Henry, P.A.

Post Office Box 1740

Conway, S.C. 29528

Clbebetod el

eth B. Lambert, Legal Assistant

February 4, 2015



