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Moorehead v. State, it's a matter of speculation.

Furthermore, counsel exhibited and testified to
his valid trial strategy in not wanting those
records in. He didn't believe -- he believed the
detriment far outweighed the benefit of mentioning
it when the calls went back and forth. That's all
we know. There's been nothing else introduced
before Your Honor today.

Regarding Heather Smith, so often, Your Honor,
in these cases, we have a forensic interviewer
testifying to credibility directly. Douglas, James,
Krimit {phonetic} all go along those lines.

However, under Weaverling v. State, our court has
determined and has not said otherwise that it is
relevant for an expert to testify in delayed
disclosure, the generic phenomena of it,
particularly when the defendant's case through
cross-examination opens up that as a potential
strategy, why it takes so long to disclose incidents
of prior abuse. Right now Weaverling is good law.
And if it is in question, there's been no testimony
or no argument presented that at the time of this
trial, it would not have factored in, therefore
Clairvoyance v. State {phonetic}.

Regarding the Solicitor's comments, to shed a
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little more light on the single bed, it was an
inference from the facts presented, probably not the
best way to say that. It wasn't.a golden rule
violation, wasn't not exceptionally prejudicial as
to violate his due process rights. Testimony was
presented from the custodian of records, a manager
of the Masters Inn Hotel, that Mr. Parker would book
a single bed to share with both of these victims on
numerous occasions. It's just a natural inference
from the facts.

Calling him a child molester, he was on trial
for CSC with a minor. The State certainly is
entitled to present its theory of the facts. I
don't believe that is a due process violation. If
it i1s in error, it's a harmless error. It's
untactful, but it does not rise to the level to
deprive him of his right to a fair trial.

Mr. -- I believe on the rest of the
allegations, just generically speaking, Mr. Locklair
testified that he made the most of the time he had.
He was fully prepared. He had no reason to get the
DJJ actions. And a lot of his representation in
this matter was predicated upon Mr. Parker's

involvement. He knew all of these people. He could

. have done significantly more to bring things to his
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attention, and the most telling is the Denno
statement that comes in at trial where he tells
police this woman will help clear it up, still don't
even know this person's last name, doesn't -- don't
know who it is. Based on the cards he was dealt,
trial counsel clearly demonstrated effective
assistance of counsel in this case.

MS. GOOD: Just quickly in response, I just
want to hit on the Weaverling case, Your Honor.
Expert testimony is allowed and relevant. Our
objection to that would be that Weaverling does not
apply here because she actually did testify that she
didn't believe it to be a false allegation which
goes to the truth of what the victim -- of trying to
bolster his credibility and try to say that he was
telling the truth, Your Honor.

THE COURT: You're focusing on that one
statement in redirect?

MS. GOOD: Yes, sir.

THE COURT: Okay. Go ahead.

MR. WHITMIRE: Your Honor, we're talking about
page 344 lines 9 through 14 through a leading
guestion. The Solicitor never says, these two
victims. It's not a direct, this person's credible,

this person's not credible. Trial counsel hammered
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her during cross-examination on the fact that she
had never actually met with them. She didn't have a
chance to evaluate them. And he also, through
cross—-examination of the testimony, that showed
children who have a history of recantation are more
susceptible to making false allegations. Evidence
in the record.

Also elicited testimony from her that children
who are in trouble and have a motive to deflect will
disclose. The victim, mmmzl who made the initial
disclosure was in trouble. The record reflects
that. 1It's pretty neutral testimony for the main
part. It never crosses the line where we get into
the entire Kromah line of cases.

And if it is -- Your Honor, and if it is an
inference on credibility of the victims, even
impliedly, it's harmless error.

THE COURT: Thank you very much. I'll notify
of you of a decision in writing.

MS. GOOD: Thank you, Your Honor.

MR. WHITMIRE: Thank you, Your Honor.

END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Stacy L. Sheppard, Circuit
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby certify that
the foregoing is a true, accurate and complete
transcript of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the Circuit
Court for Lexington County, South Carolina, on the
14th of April, 2014.

I do further certify that I am neither of kin,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF LEXINGTON ) ELEVENTH JUDICIAL CIRCUIT RE CEI VE.E
) 2015 1
Scott D. Parker, ) C.A. No. 2042-CP-32-0099 N18yp
$.C.D.C. No. 197951, ) ' 4
) SC.S
Applicant, ) up reme Court
) o 20T
v. ) ORDER OF DISMi@E\L =
) R At - R
State of South Carolina, ) G r
| ) 290 Y m
Respondent. g ‘;_,18 :Z j E} ! M{
' (CIS TN }
pes |6 BERNE 1

This matter comes before the Court pursuant to an application for post-convxcno?rehef
(PCR) filed J; anuary 8, 2013. Respondent made its Return. An evidentiary hearing into the matter
was convened on April 14, 2014 at the Lexington County Courthouse. Applicant was present and
was represented by Anna R. Good, Esq. Respondent was represented by Assistant Attorney
General Walt Whitmire.
PROCEDURAL HISTORY
Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Clerk of Court for Lexington County. Applicant was indicted at
the April 2009 term of the Court of General Sessions for Lexington.County for criminal sexual
conduct with a minor at least 14 years of age but less than 16 (2009-GS-32-00822) and four
counts of criminal sexual conduct with a fninor 11 to 14 years of ége (2009—GS-32-00849, -
00850, -00851, and -00852). John Wesley chklair IT, Esq., represented Applicant. On October
7, 2010, a jury found Applicant guilty. The Honorable R. Knox McMahon sentenced Applicant

to twenty (20) years imprisonment for charges 2009-GS-32-00822, -00849, -00850, and -00851.
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This matter comes before the Court pdrsuant to an application for post-convxctio?f’relief

(PCR) filed January 8, 2013. Respondent made its Return. An evidentiary hea;ing into the matter

was convened on April 14, 2014 at the Lexington County Courthouse. Applicant was ﬁresent and .
was represented by Anna R Gpod, Esq. Responden;c was represented by Assistant Attorney

General Walt Whiﬁnire.

PROCEDURAL HISTORY
Applicant is presently confined in the South Carolina Department of Corrections pursuant

to ordérs of conunitmen£ of the Clerk of Court for Lexington County. Applicant was indicted at
the April 2009 term of the Court of General-Sessions for -Lexington -County for criminal sexual

conduct with a minor at least 14 years of age but less than 16 (2009- GS 32- 00822) and four

» counts of crinminal bexual conduct ‘with-a minor 11 to 14 years of age (2009-GS-32-00849, -

00850, -008-5'-1--; and -00852). John Wesley Locklair I, Esq., represented Applicant. On October
7, 2010, a jury found Applicant guilty. The Honorable R. Knox McMahon sentenced Applicant

to twenty (20) years imprisonment for charges 2009-GS-32-00822, -00849, -00850, and -00851.

517

o



518

Those charges are to be served concurrently. Applicant was sentenced to twenty (20) years

imprisonment for -00852. That charge is to be served consecutively.

A notice of appeal was filed on Applicant’s behalf and was perfected by Appellate -
Defender Dayne C. Phillips of the Office of Appellate Defense. The South Carolina Court of
Appeals affirmed Applicant’s conviction and sentence in an unpublished opinion. (Op. No. 12-

UP-592, filed on October 12, 2012). The Remittitur soon followed.

At the PCR hearing, Applicant alleged that he is being held in custody unlawfully for the

“following reasons:

1. Ineffective Assistance of Counsel:

a. failure to investigate and prepare Applicant’s
case for trial;

b. failure to adequately cross-examine State = e
witnesses; QR = ﬂ
; > . oM o J
c. failure to adequately advise Applicant on his g‘}} T £ o
right to testify; GZ_)X D Y
d. failure to object to State witness Heather Sgn o v m
Smith’s qualifications and testimony; zox 1uw
e." failure to object to comments made by the 8@% S L;
sqﬁcitor during the State’s Qlosing argument; Do
f failure to object to the trial judge’s jury ©

mstruction on reasonable doubt.
SUMMARY OF TESTIMONY AT THE PCR HEARING

Applicant testified that Eleventh Circuit Public Defender Rob Madsen was his original

attorney. He stated that counsel was substituted on his case four months prior to trial based upon
Mr. Madsen’s conflict of interest. Applicant stated he met with counsel on two occasions prior to
trial. He stated the first meeting lasted less than thirty minutes. At the second meeting, they
reviewed the State’s evidence. He allege& that counsel failed to adequately investigate and
prepare his case for trial. He stated that he wanted counsel to investigate phone records that

allegedly showed that the victims continued to call him after his arrest. He further stated that the
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victims had called him thirty to forty times a day during the applicable timeframe. He recalled
that he specifically requested that counsel review this matter. He stated that he did not disclose to
counsel the identity of the unnamed woman that he told police would exculpate him. Upon
Respondent’s cross-examination questioning, he was unable to state the identity or location of
this unknown woman. He only stated that her name was Lisa. Her testimony was not proffered. |
Applicant alleged that counsel failed to subpoena victim "“°**'s Department of Social
Services records in a timely fashion. He claims that these records were necessary for.
impeachment purposes. Yet, he acknowledged that he did not disclose particular known
information on victim ""°*?’s records at the Department of Juvenile Justice records that may have
necessitated further investigation. He stated that he had known the victims from birth, and he
attended school with the mothers of the victims.
| Applicant alleged that counsel was ineffective for failing to properly cross-examine the
victims and their mothers. He stated that he cared for and treated the victims as if they were his
children because they were raised in broken homes. He stated that""**'s mother fabricated the
events that led to his arrest and conviction because he quit providing her financial support. He
further stated that counsel should have cross-examined the victims regarding an alleged history
of immoral conduct. exhibited by their mothers. Counsel additionally alleged counsel was
ineffective for failing to impeach State witnesses with their prior convictions.
Applicant alleged counsel failed to properly advise him on his right to testify prior to
trial. He stated that he made the decision not to testify because counsel advised him that the
solicitor would cross-examine him on his prior lewd act conviction. He stated that he received

improper advice and supported his claim by citing the trial judge’s ruling that limited any
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specific mention of lewd act. He noted that he was afraid that the jury would learn about his prior
lewd act conviction.

Applicgnt alleged counsel failed to object to State witness Heath Smith’s alleged
improper testimony. He stated that Snﬁth’s testimony improperly bolstered the credibility of the
victims. In addition, Applicant also alleged counsel was ineffective for failing to consult an
independent expert on the matter in rebuttal.

Applicant alleged counsel failed to object to prejudicial comments made by the solicitor
during the State’é closing argument. He referenced the solicitor’s comment to the jury that
“twenty—ﬁve feet sits a predator,” and the c':omment that a “room would always be available for
the Applicant at the Masters Inn.” He explained that he rented the motel room for reasons related
to his employment, and that the reference in this fashion to the location of the alleged events was
unduly prejudicial and improper.

Counsel testified to his course of condﬁct during the representation. He noted his prior
experience in the representation of criminal defendants that includes taking nearly twenty cases
to trial. He testified to the circumstances that led to his involvement on Applicant’s case.
Attorney Madsen approached him and requested counsel’s substitution once the conflict of
interest was discovered. He discussed the status of the case on numerous occasions with
Attorney Madsen. Discovery materials along with Attorney Madsen’s personal notations
regarding the matter were provided to counsel. He stated that Attorney Madsen utilized a private
investigator (P.L) on Applicant’s case. He noted that the P.I. previously was his employee. He
remarked upon the quality of the P.1.’s work.and noted that the P.1. had spoken with several
relevant witnesses. Counsel provided a brief synopsis of the State’s evidence and theory of the

case. He formulated a defense theory of the case that centered upon inconsistent accounts from
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the victims. He briefly met with Applicant prior to trial and noted that he was not a practically
helpful client. Counsel opined that Applicant remained in a state of denial throughout the
representation. He discussed the charges and State’s evidence with Applicant. He noted that he
only spent a handful of hours discussing the case with Applicant. He noted his general policy is
not to be “hand holder” when the consultations yield little benefit to a client’s case.

Counsel recalled the failed plea negotiaﬁons and noted it was evident the State was

preparing for trial when he learned the victims were not going to waiver about testifying against

" Applicant. As a result, counsel stated he formulated a defense theory of the case that centered

upon attacking»the credibility of the victims. He noted he utilized a multifaceted plan of attack in
this mattef. He desired to focus on inconsistencies in the accounts of offenses from each victim.
He further honed in on facts that showed victim ““°** had made previous false accusations of
child abuse. He also elicited testimony from victim Scoﬁie to support the defense theory that his
disclosure was suggestivé. He rejected the efficacy of cross-examining the victims on the alleged
moral failings of their mothers. He opined this line of questioning would have placed him in an
untactful position in the eyes of the jury. He stated that that both victims came across as credible
during their testimony. He also rejected the efficacy of cross-examining the victims on their
alleged unsolicited phone calls to Applicant after allegations of child molestation surfaced. He
believes that this line of questioning would have been more harmful to Applicant’s case than
helpful. He elaborated that Applicant was the adult in the situation. Therefore, he wés concerned
that eliciting testimony regarding the phone calls would have provided further evidence of
Applicant’s morally questipnable relationship with the adolescent victims. He rejected the
benefit of cross-examining the victims on their prior sexual knowledge at the time of the

disclosures. He noted it was objectively unreasonable to assert the two victims in this case did
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not have prior sexual knowledge aside from any alleged abuse by the Applicant. He determined
that it would not be beneficial to attempt this line of inquiry.

Counsel stated that he prese?ved Applicant’s appellate rights regarding the manner in
which discovery was disclosed by the solicitor. He stated he had no indication of the existence of
relevant D.J.J. materials in this case until the solicitor happened upon them. He stated there was
no reasonable basis here to necessitate an independgnt investigation from the defense team.

In retrospect, counsel was uncertain that State witness Smith’s testimony warranted an
objection. He stated that Smith did provide beneficial testimony that showed that prior
recantations from a child heightened the possibility of a false disclosure. Furthermore, he stated
that he felt that her effectiveness was reduced by eliciting testimony that she had néver met with
either victim. Counsel could not recall a basis to object to her expert qualifications.

Counsel stated that he advised Applicant on the potential benefits and detriments 6f
testifying at trial. He noted that Applicant never expressed a desire to testify. He noted that
Applicant appeared reticent and expressed trepidation at the possibility of testifying. Counsel
opined that there was a strong likelihood Applicant would have inadvertently opened the door to
the lewd act conviction had he testified. Regardless, counsel asserted that Applicant never
changed his posture on the matter throughout the representation.

In retrospect, counsel waivered on whether he should have objected to comments made
by the solicitor during the State’s closing argument. He noted the commonplace practice of the
prosecutors to use strong verbiage in a closing argument. He stated that is his policy to refrain
from objecting during a solicitor’s closing argument unless it was absolutely necessary. Yet, he
did state that the solicitor comments at issue would have merited an objection. Counsel opined

that the comments probably constituted harmless error.
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APPLICABLE LAW
 In a post-conviction relief action, the Applicant bears the burden of proviﬁg the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "counsel's conduct so undermined the proper functioning of the adversarial ~process
that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 2064, (1984); Butler, 286 S.C. at 441, 334 SE.2d at 813.

The proper measure of performance is whether the attorney brovided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. at 668, 104 S.Ct. at 2064. The Applicant must

overcome this presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d

624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was

deficient. Under this prong, the court measures an attorney’ s performance by its "reasonableness

- under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland, supra.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the testimony presented at the evidentiary hearing, observed the

witnesses presented at the hearing, passed upon their credibility, and weighed the testimony
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accordingly. Further, this Court reviewed the Clerk of Court records regarding the subject
convictions, the application for post-conviction relief, the transcripts and documents from the
prior proceedings, and legal aiguments of counsel. Pursuant to S.C. Code Ann. §17-27-80
(2003), this Court makes the following findings of fact based upon all of the probative evidence
presented.

As a matter of generai impression, this Court does not find Applicant be a credible

witness. His claims relate to a variety of perceived errors and omissions on the part of trial

counsel.
A.
Applicant has failed to meet his burden to prove counsel was ineffective for failing to
investigate Applicant’s case. “[C]riminal defense attomeys have ;1 duty to undertake a reasonable

investigation, which at a minimum includes interviewing potential witnesses and making an

independent investigation of the facts and circumstances of the case.” Edwards v. State, 392 S.C.
449, 456, 710 S.E.2d 60, 64 (2011). This Court finds counsel’s testimony here credible. This
Court finds Applicant has failed to produce the purported phone records that he alleged counsel

was ineffective for failing to investigate. See Glover v. State, 318 S.C. 496, 458 S.E.2d 538

(1995) (applicant's allegations, alé_ne, will not support a finding of prejudice when applicant
claims counsel was ineffective for failing to investigate witnesses; instead, applicant must show

the results of an investigation would have resulted in a different outcome at trial). Therefore, the

allegation is denied and dismissed.
Applicant failed to prove counsel was ineffective for not inquiring into victim “"°*?'s
collateral D.J.J. investigations. Applicant was best situated to inform counsel of the prosepect of

beneficial impeachment materials on the victims, their mothers, and other State witnesses based
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on his longstanding relationships with the State’s key witnesses. He has failed to show the
presence of any evidence that would have reasonably necessitated counsel or the P.I to.look into

the matter prior to trial. See U.S. v. Pellerito, 878 F.2d 1535, 1543 (1™ Cir. 1989) (“If counsel

was ineffective in any sense, _it was only because the client rendered him so, first by keeping
Noriega in the dark, and tﬁen, by refusing to heed his advice. That is not the sort of
‘ineffectiveness’ for which relief can be granted.”). This Court notes- our courts have never
extended a duty of clairvoyance to criminal defense attorneys. Thomes v. State, 310 S.C. 306,
309-10, 426 S.E.2d 764, 765 (1993) (“This Court has never required an attorney to anticipate or
discover changes in the law, or facts which did not exist, at the time of the trial.”). Therefore, this
allegation is denied and dismissed.

Applicant has failed to meet his burden to prove counsel was ineffective for failing to
undergo sufficient preparation prior to trial. “The brevity of time spent in consﬁltation with a
defendant alone is not indicative of inadequate trial preparation.” Smith v. State, 404 S.C. 493,
500, 745 S.E.2d 378, 382 (Ct. App. 2012). Counsel has presented no credible evidence in support
of this allegation. See Skeen v. State, 325 S.C. 210, 214—115, 481 S.E.2d 129, 132 (1997) (finding
applicant was not entitled to post-conviction relief where there was no evidence presented at the
PCR hearing to show how additional preparation would have had any possible effect on the
result of the trial). Therefore, this allegation is readily denied and dismissed.

| B.

This Court finds counsel provided convincing reasons for not expanding his cross-
examinations of the victims on the matters referenced by Applicant. A valid trial strategy cannot
support the basis of a finding of ineffective assistance of counsel. Caprood v. State, 338 S.C.

103, 110, 525 SE.2d 514, 517 (2000). “The Supreme Court has specified, furthermore, that such
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an individual ‘must convince the court’ that such a decision ‘would have been rational under the

circumstances.” Padilla v. Kentucky, 559 U.S. ----, ----, 130 S.Ct. 1473, 1485, (2010). The

challenger's subjective preferences, therefore, are not dispositive; what matters is whether
proceeding to trial would ha‘ve been objectively reasonable in light of all of the facts.” United
States v. Fugit, 703 F.3d 248, 260 (4th Cir. 2012). “For judges to second-guess reasonable
professional judgments and impose on ... counsel a duty to raise every ‘colorable’ claim
suggested by a client would disserve the very goal of vigorous and effective advocacy....” Jones

v. Barnes, 463 U.S. 745, 103 S.Ct. 3308 (1983).

Counsel provided sound reasoning for not questioning the victims on the alleged immoral

conduct of their mothers. See Huggler v. State, 360 S.C. 627, 635, 602 SE.2d 753, 757 (2004)

(“Moreover, 'gi\;en that this was a sexual abuse case involving children, it may have been prudent

- for counsel to limit cross-examination to the issues he thought were most important.”) This

allegation is denied and dismissed.

Counsel provided sound reasoning for not utilizing the Applicant’s phone records in his
cross-examination of the victims. This Court finds counsel’s testimony here credible. There has
been no showing that pursuing the phone records further would have been likely to change the
result of these cases, and the court accepts as reasonable the attorney's determination that any
such effort could reinforce Applicant’s alleged inappropriate relationship with the victims. See

Stokes v. State, 308 S.C. 546, 548, 419 S E.2d 778, 779 (1992) (finding counsel's decision to not

call witnesses reasonable where their testimony would have been of no value to the case and they
made inconsistent statements in the past). This Court finds counsel provided sound reasoning on
his decision not to question the victims on the prior sexual knowledge at the time of disclosures.

The benefits of this line of questioning were merely speculative and uncertain. ‘Simila.rly, the

10



7
#//

527

allegation that counsel failed to adequately impeach State witnesses with their prior convictions
is entirely unsubstantiated and speculati-ve. Therefore, these allegations are denied and dismissed.

Counsel exhibited exemplary performance in his cross-examination of the victims and
their mothers on motive. “It should go without saying that the absence of evidence cannot
overcome the ‘strong presumption that counsel's conduct [fell] within the wide range of
reasonable professional assistance.” Burt v. Titlow, —--U.S. ----) 134 S. Ct. 10, 16, 187 L. Ed. 2d
348 (2013). Counsel elicited testimony that showed victim""™°*?'s mother had a personal distaste
for Applicant. He elicited testimony that established Applicant’s decision to no longer provide
the victims gifts as a motive for fabrication among other things. Applicant has failed to present
credible evidence to show that counsel’s performance here was lacking. This Court finds that any

additional questioning on motive would have been cumulative and probably diminish

Applicant’s case. See Edwards, 392 S.C. at 459, 710 S.E.2d at 66 (“The case before us today is
not one where the broffered evidence would have exonerated Petitioner had it been presented.
Instead, Marshall's testimony simply would have been cumulative to evidence already introduced
through other witnesses.”). Therefore, this allégation is denied and dismissed.
C.

Applicant has failed to meet his burden to prove counsel was ineffective for failing to
properly advise him on his right to testify. “Failure to inform a client of his Fifth Amendment
rights and the consequences of exercise and v.vaiver of those rights falls below an objective

standard of reasonable representation.” Brown v. State, 340 S.C. 590, 595, 533 S.E.2d 308, 310

(2000). “The decision to testify or not is a perilous one. If a defendant does not testify, he
foregoes the opportunity to tell the jury his version of events. On the other hand, if a defendant

chooses to testify, he subjects himself to cross-examination, including possible impeachment .

11
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allegation that counsel failed to adequately impeach State witnesses with their prior convictions
is entirely unsubstantiated and speculati-ve. Therefore, these allegations are denied and dismissed.

Counsel exhibited exemplary performance in his cross-exarﬁination of the victims and
their mothers on motive. “It should go without saying that the absence of evidence cannot
overcome the ‘strong presumption that counsel's conduct [fell] within the wide range of
reasonable professional assistance.” Burt v. Titlow, ---- U.S. ----, 134 S. Ct. 10, 16, 187 L. Ed. 2d
348 (2013). Counsel elicited testimony that showed victim"™°**’s mother had a personal distaste
for Applicant. He elicited testimony that established Applicant’s decision to no longer provide .
the victims gifts as a motive for fabrication among other things. Applicant has failed to present
credible evidence to show that counsel’s performance here was lacking. This Court finds that any
additional questioning on motive would have been cumulative and pr.obably diminish
Applicant’s case. See Edwards, 392 S.C. at 459, 710 S.E.2d at 66 (“The case before us today is
not one where the proffered evidence would have exonerated Petitioner had it been presented.
Instead, Marshall's testimony simply would have been cumulative to evidence already introduced
through other witnesses.”). Therefore, this allegation is denied and dismissed.

C.

Applicant has failed to meet his burden to prove counsel was ineffective for failing to

properly advise him on his right to testify. “Failure to inform a client of his Fifth Amendment

rights and the consequences of exercise and waiver of those rights falls below an objective

standard of reasonable representation.” Brown v. State, 340 S.C. 590, 595, 533 S.E.2d 308, 310
(2000). “The decision to testify or not is a perilous one. If a defendant does not testify, he
foregoes the opportunity to tell the jury his version of events. On the other hand, if a defendant

chooses to testify, he subjects himself to cross-examination, including possible impeachment

11
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with prior convictions.” Id, at 594, 533 SE.2d at 310. This Court finds counsel’s testimony
substantially more credible than Applicant’s Atestimony on the matter. Apﬁlicant has failed to
overcome counsel’s credible testimony that Applicant never desired to testify. In addition, the -
trial judge addressed the matter with Applicant in'a thorough colloquy. See Id., at 595, 533
S.E.2d at 310 (“An 6n-the—record waiver of a constitutional or statutory right is but one method
of determining whether the defendant knowingly and intelligently waived that right.”). The
record shows Applicant: was provided sufficient tiIne to alter his decision post-colloquy and
made the decision not to testify. Regardless, Applicant has offer evidence in this PCR case that is
sufficient to meet Strickland’s prejudice prong. See Id., at 596, 533 S.E.2d at 311. Therefore, the
allegatién is denied and dismissed.
D.

Applicant has failed to meet his burden to prove counsel was ineffective for failing to
object to State's witness Heather Smith’s qualification as an expert in the field of child sexual
z;buse. This Court finds that reievant law at the time of trial supported the trial judge’s
qualification of the witness. See State v. ‘Schump'er_t, 312 S.C. 502, 505, 435 S.E.2d 859, 861
(1993). Therefore, this allegation is denied and dismissed.

Applicant failed to prove counsel was ineffective for failing to object to Smith’s
testimony that allegedly bolstered the credibility of the victims. (Trial Tr. p.344). This Court
finds Counsel provided sound reasoning for not objecting here. Counsel noted that her testimony

was in part helpful for the defense. Victim""°*? had previously recanted his false allegations of

child abuse against his mother. See Rhodes v. State, 349 S.C. 25, 561 S.E.2d 606 (2002) (finding
that trial counsel articulated an objectively reasonable strategy for his failure to object and was

not ineffective). Regardless, Applicant failed to prove the testimony at issue constituted improper

12
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bolstering. This Court finds Applicant failed to prove the alleged error here constifuted prejudice
in light of his convincing evidence of guilt. See State v. Kromah, 401 S.C. 340, .361—-62, 737
S.E.2d 490, 501 (20.13) (subjecting the erroneous qualiﬁcaj:ion of a 'forensic interviewer to a
harmless error analysis). Therefore,'this allegation is denied and dismissed.

E.

Applicant failed to meet his burden to prove counsel was ineffective for failing to object

"+ {o comments made by the solicitor during the State’s closing argument. A solicitor's closing

argument must be carefully tailored so as not to appeal to the personal biases of the jury. State v.
Copeland, 321 S.C. 318, 324, 468 SE.2d 620, 624 (1996). The State's closing arguments must be
confihed to evidence in the record and the reasonable inferences that may be drawn from the

evidence. Id. “A solicitor has a right to state his version of the testimony and to comment on the

weight to be given such testimony.” Randall v. State, 356 S.C. 639, 642, 591 S.E.2d 608, 610
(2004). The proper inquiry is not whether the Solicitor's remark was undesirable or
condemnable, but whether the comment “so infected the trial with unfairness as to make the

resulting conviction a denial of due process.” Darden v. Wainwright, 477 U.S. 168, 181, 106

S.Ct. 2464, 91 L.Ed.2d 144 (1986).

Even if the court were to find that solicitor reference to Applicant as a predator was
objectionable, there is no showing that the comment rendered the trial unfair. In the context of
the offense for which he was charged and convicted, and the evidence before the jury, the
Applicant has failed to prove that the failure to object to this comment likely changed the

outcome of the trial. (Trial Tr. p.360). See State v. Lee, 269 S.C. 421, 237 SE.2d 768 (1977)

(“[S]tatement that defendant was a “menace to society” could not be considered prejudicial since

that concept forms the very basis for crimes involving moral turpitude.”). The law does not

13
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require counsel to raise every available non-frivolous defense. Jones v. Barnes, 463 U.S. 745,

751, 103 S.Ct. 3308, 77 L.Ed.2d 987 (1983). Therefore, this é.llegation is denied and dismissed.

Appliéant failed to prove counsel was ineffective for failing to object to the solicitor's
comment that “the Masters Inp will always have a room available with a single bed.” (Trial Tr.
p.360). This Court finds the comment did not constitute a ‘Golden Rule violation.” See State v.
Reese, 370 S.C. 31, 38, 633 S.E.2d 898, 901 (2006). “A Golden Rule argument asking the jurors
to place thémselves in the victim's shoes tends to completely destroy all sense of impartiality of
the jurors, and its effect is to arouse passion and prejudice.”) There is no proof that this
argument falls within a prohibited effort to have the jurors put themselves in the victim's place.

This Court also finds that the comment at issue was not sufficiently prejudicial to warrant
reversal. The comment constituted an inference on the evidence presented that supported the
State’s theory of the case. See Smith v. State 375 S.C. 507, 654 S.E.2d 523 (2007) (concluding
any impropriety in the solicitor's closing argument was not sufficient to grant defendant post-
conviction relief where solicitor's improper use of the pronoun “I” was limited, did not recur
throuéhout his argument, there was overwhelming evidence of the defendant's guilt, and the trial
judge instructed the jury not to consider counsel's statements as evidence). Again, in the context
of the offense for which he was charged and convicted, and the evidence before the jury, the
Applicant has failed to prove that the failure to object to this comment likely changed the _
outcome of the trial. Therefore these allegations are denied and dismissed.

| F.

Applicant’s allegation that counsel was ineffective for failing to object to the trial judge’s

allegedly erroneous and prejudicial jury instruction on reasonable doubt is without merit. [Where

trial judge gave erroneous instruction on critical issue of intent, PCR applicant was prejudiced by

14
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counsel's failure to object. Pauling v. State, 350 S.C. 278, 285, 565 S.E.2d 769, 772 (2002).] This
Court finds any objection to the tdal judge’s instruction on reasonable doubt would have been
ill-founded. State v. Darby, 324 S.C. 114, 115, 477 S.E.2d 710 (1996) ( “At trial, the trial judge
defined reasonable doubt as “the kind of doubt that would cause a reasonable person to hesitate
to act.” This charge was approved by this Court in State v. Manning, 305 S.C. 413, 409 S.E.2d
372 (1991).”). Therefore this allegation is denied and dismissed.
- &

Except as discussed above, this Court finds that the Applicant affirmatively abandons the

remaining allegatic;ns set forth in his application at the hearing. A waiver is a voluntary and

intentional abaﬁdonment or relinquishment of a known right. Janasik v. Fairway QOaks Villas

Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may be express or

implied. "An implied waiver results from acts and conduct of the party against whom the
doctrine is invoked from which an intentional relinquishment of a right is reasonably inferable."

Lyles v. BMI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's

failure to address these issues at the hearing indicates a voluntary and intentional relinquishment
of his right to do so. Therefore, any and all remaining allegations are denied and dismissed.
CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his
application for post-conviction relief. Therefore, this application for post-conviction relief must
be denied and dismissed with prejudice.

This Court notes that Applicant must file and serve a notice of intent to appeal within

thirty (30) days from receipt of this Order to secure the appropriate appellate review. See Rule

15
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203, SCACR. Rule 71.1(g), SCRCP; Bray v. State, 336 S.C. 137, 620 S.E.2d 743 (2005), for the
obligation of Applicant’s counsel to file and serve notice of appeal. The Applicant’s attention is

also directed to South Carolina Appellate Court Rule 243 for appropriate procedures after notice
has been timely filed.

IT IS THEREFORE ORDERED

1. That the Application for Post-Conviction Relief must be denied and dismissed
with prejudice; and
2. Applicant must be remanded to the custody of Respondent
AND IT IS SO ORDERED this 30th day of May, 2014,
#H1l WILLIAM P. KEESLEY ¢
Presiding Judge
Eleventh Judicial Circuit
Edgefield South Carolina
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STATE OF SOUTH CAROLINA - ) o INDICTMENT. FOR
) Criminal Sexual Conduct. With @ Minor*
COUNTY OF LEXINGTON ) At least 14 years of-age but less:than 16
§ 16-03-0655(B)(2) |

At a Court of General Sessions, convened on April 2009, the Grand Jurors of
Lexington County present upon their oath: '

That Scott Douglas Parker did in Lexington County, South.Caroling. betWéér’ifJ\ulY'

2006 and July, 2008 commit a sexual battery upon a minor, Gerald S¢ott Finley; who

was at least fourteen (14) years of age but who was.less than'sixteen (16) years of age,
to wit: the defendant performed oral sex upon the victim; to wit: such act occurring at:
S - the Cayce area.and the Defendant was
older than the victim or'was in position of familialivcuStddiél;ﬂbr’ official authority'to
coerce the victim to submit; in violation. of Section 16-3‘-655(VB)(2), S.C. Codé of Laws;

(1976, as amended).

Against the peace and dignity of the State, and contrary to the-statute in such case made and,

O She Pk

DEPUTY SOLICITOR”

provided,
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
£OUMIY OF  Lexington )
§TATE Vs ; INDICTMENT/CASE#: 2000653200822
ScottDouglas Parker ) AN J848080
ARE ) Date of Offense: _711/2006
Racs: K Age: 40. ) 8.C. Code§: _16-03-0655(b)({ 1)
DOB: ¥ - ) CDR Code#: 0396
Address: ) - 4
) SENTENCE SHEET
) ,

City, State;

CMVYesDNo[ [HazmatYes| JNo[ ]

in dIsposiﬁon of the saidindiciment comes now the Defendant who was IZKCONV‘CTED OFor [ PLEADS
TO: Sex/<Criniinal sexual conduct with minor - victim 11 to 14 yrs of age inclusive - Second deg,

{n violation of § 16 0655(bY(1 1_)___5_____ of the 5.C. Code of Lawa, bearing COR Code# _0396
[ NON-VIOLENT VIOLENT SERIOUS MOST SERIOUS D Mandabry GPS ] §17-2545:
: (CSC wiminor 1*or Lewd Act)

‘The chamgels: D As indicted, O ‘Llesseiincluded Offense, [ Defendant Waives Presantmentto Grand Jury. (det.s hiﬂals) .

The.plea-is: [J Without Negotiations or Recommandation, [J Negotiated Sontence, [] Recommendation by the Stats,
ATTEST:
3D A uuso o
olidtor SC Bar # Defendant ' Attorney for Defendant SCBar#
WHEREF ORE, the Defendant Is committed.to the State Department of Comections.  [[] County Detention Center,
for a deteminate term of 2 0 days/months or [ underthe Youthful OffenderAct notio exceed ——— years- '
-andfor to paya fne of § ; provided that upon the senice of —— dayalmomhslyears and or payment
of$ e T plus costs and assessnients as applitable”; the balance Is suspended vith probation for.

morithg/years and subjéd to South Carolina Department of Probation, Parole andPardon Services standard conditions of probation, which am.
in rated:by reference.

ONCURRENTor (O CONSECUTNEto sentence on:
“The Defendant s to be given credit for time served pursuantto S.C. Cade §24-13-40 to be calculated and gp plied by tha State

/Department:of Comections.
TheDefendant Is to be placad on.Central Registry'of Child Abuse and Negled pursisant to S.C' Code §17-25-135.

Purguantto 18 U.SC. Section 922, itis unlawful fora person convicted of a violation of Section 16-25-20 or 16 25-65 (Cnmlnd
Domestic Violence) to ship, transport, possess, or recelve a flrearm orammunition.

o _ SPECIAL CONDITIONS:
[] RESTITUTION:  [] Deferred [T] Def.WalvesHearlng [ Ordered  PTUP
Total; $. plus 20% fee; $ . days/haurs Public Service. Employment:
Payment Terms: Obtaln GED- [
[ Setby.SCOPPPS Attend Voc: Rehab, OrJob Corp.
o May sarve WIE beglnnlng .
Raclplent Substance Abuse Counseling ¥}
*Fine: ' $ Random Dug/Akohol Testing [
§14-1-208 (Assessments 107.5%) 3 i Fine may bé pd. inequal consecutive weekiy/monthly
‘§14-1-211 (A)(1)(Conv. Surcharge) $100 $ oa ¥ pmis. of § - Beghning :
§14-1.211 (A)~(2)(I_DUI ‘Surcharge) $100 5 $ ' "Pad to Public Deferider Fund
§66-6-2665 (DUI Assessment) $12 $ ' '
$§56-1-266 (DU Breath Tesh $25 $ Other;
Proviso 47.9 (Publlc Def/Prob). ' $500 $ . &
§14:1-212{(Law Enforce. Funding) $25- $_2s & s '
§14:1-213(Drug Court Surcharge) $150 $ Discharge, §44°592450(C) requites .
§5<>21-1 14 (BUf Breath Test Fee) $50. $ $350be paid fo:the-Clerk: prior to case disposition
55&&29420) (Vehicle ‘Assessment) $40/ea $ - [J Appointed PD.orappoirited other:counsel,
Proviso 90.§ (SCCJA Surcharge) 35 $ g T S §47.12 requlires $500 be paidito-Clerk
§44-53-450(C) (Conditional Discharge) $350 $’ during probaticn, ' '
3% to County (if paid in installments) $ . 2z
TOTAL $ 730 o7 Presiding Judge
. e 4 " r4
Clerkof CourtDeputyClek. S0\ 7 L b JudgeCode: 2745
Court Reporter: / /7 7/ Sentence Dale. 7 @/ 0
€CCA217 (08/2010 A

W s M;/V% sy
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INDICTMENT FOR

STATE OF SOUTH CAROLINA )

) Criminal Sexual conduct With*a Minor atleast 14

) e
)

COUNTY OF LEXINGTON years of age but less than 16

§ 16-03-0655(B)(2)

At.a Court of Genera] Sessions, convened on April 2009, the: Grand Jurors of
Lexmgton County present upon their oath:

That Scott Douglas Parker did in Lexington County, South Carolina _b_‘ejtweeﬁi
July; 2006 and July, 2008 commit a sexual battery upon a minor, Gerald Scott Finley..
who'was at least fourteen (14) years of age but who was less than sixteen (16) years of
age, to'wit: defendant performed oral sex upor the vietim; to wit: such.act occuiriing on
B - < Gaston area, in violation of Section 16-3-655(B)(2), S.C. Code of

Laws, 1976, as amended.

Against.the peace and dignity of the State, and contrary to the statute in such casé made-and

_provided.
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ST&tE QFsouTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS.
COUNTY OF Lexington ) , o
STATE vs ; INDICTMENT/CASE#: '2009GS3200849
Scott Douglas Parker ) AW J848064
ARR ) Date of Offense: 712012006
Race: : Age: 40 )  S.C.Code§: 16-03-0655(6)(1)
DOB: ' i ) COR Code#: 0396
Address: e )
city; S R ) SENTENCE SHEETY
oL# )
*COL Yes L JCMV Yes [ JNo [ JHazmat Yes[_JNo [}

In disposition of the sald Indictment comes now the Defendantwho was E( CONVICTEDOFor [] PLEADS
TO: Sex / Criminal sexual conduct with minor - victim 11 to 14.yrs of age inclusive - Second de,

] ‘viol;a’_t’[on:bf § 1%03'-9655( b)) of the 8.C. Code of Laws, bearing CDR.Code# 0396 -
[ ‘NON-VIOLENT VIOLENT SERIOUS - MOST SERIOUS [J Mandabbry GPS L[] §17-25-45
o _ (CSC wmhor 1 of, Lewd Act) '
‘Thechagels; [] -Asindicted, [J Lesserincluded Offense, [7] DefendantWalves Presenimentto Grand Juy. _ {def's njtiale).

The plea ls: [0 Without:Nagotiations or Recommendstion, [0 Negotiated Sentence, [] Recommendation by the State,
ATIEST: -
L e > - ‘%‘\JA — LSO _
b ~Solidior L SCBar# P Dsfendant Afttorney for Defendant -SC Bar#
WHEREFGRE the Defendant is commilted to the  [¢7] State Department of Comrections [] County Detention Center; -
for a deteminate term.of days/months{yeary or [0 underthe Youthful Offender Actnotto exceed o yea'rs
.andbr to paya fneof § — ; provided that upon the service of —_— ‘days/monthe/years and or paymént

of$ — ; plus costs and assessments as applicable®; the balence is suspended with probation for

months/years:and subjed to South Carolina Department of Pmbaﬁon Parole and Pardon Services standard conditions.of: pmbaﬁon which afa
Ingdrporated by refererce.

'ONCURRENT or ] CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuantto S.C. Code §24-13-40 to be calaulated and epplied by the State

Department .of Correcians.
[Z{The Defendant is to be piaced on Central Registry of Child Abuse and Neglect pursuantto S.C. Code §17-25-135.

Purs uant to 18 U.S.C. Section 922, itis undawful for a person convicted of a violatlon of Section 16-25-20 or 16-25-65 (Crimind
Pomestic Vioience) to ship, transport, possess, or recelve a firearmm orammunition.

. , SPECIAL CONDITIONS:
[J RESTITUTION: [[] Deferred [ Def.WalvesHearing [] Ordered  PTUP ' '
Total: $ plus 20% fee: $ daysthours Public Servoe Employment’
Payment Terms: . ObtainGED (J
[ Setby SCDPPPS Attend Voc. Rehab. Or Job Corp, o

May-serve W/E beglinning

Reclipient- Substence Abuse.Counseling - [ ]
i Random Drug/Ak ohol Tesling O

*Fine: 3
§14-1-206 (Assessments 107.5%) $ Fine may be pd. inequal consecutive weekiyimontily
§14-1-211 (A)(1)(Conv. Surcharge) $100 $Aoo °F . pmisof§ Begnning
§14-1-211.(A)(2(DUI Surcharge) $100 $ $ " PaHio PublicDeferder Fund
§58-5-2995 (DUI Assessment) $12 $
§56-1-286 (DU! Breath Tesf) $25 -$
Proviso 47.9 (Public Def/Prob) $500 $
§14-1-212 (Law Enforce. Funding) $25 $ 25
§14-1-213 (Dnyg Court Surcharge) $150 $ 1
550_21 -114:(BUI Breath Test Fee) $50 $ $350 be pald’ o the Clerk pﬂor to-case dlsposmon
§58—542942(l) (Vehicle Assessmen) $40/ea $ [J Appoinied.PD orappolnted tthercounsel;
Provise 80.5 (SCCJA Surcharge) $5 $ g ) §47.12 requires $500 be palt to Clerk
§44-53-450(C) (Condifonal- Discharge) $350 3 during probation.
'3% to Couniy (If pald in instaliments) $ 7
TOTAL YT o Presiding Juige %/

4 -
Clerk-of CourtyDepudy Clerk . Judge Code: Y d 9’{
Couft Repotter; g 7 Sentence Date /7 Qe /O

‘SCCA217 (08/2010) ; 174
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STATE OF SOUTH CAROLINA INDICTMENT FOR
Criminal Sexual Conduct With'a Minor

COUNTY OF LEXINGTON 110 14 years'of age:

§ 16-03:0655(B)(1) o

At a Court of General Sessions, convened on April 2009, the Grand Jurors of
Lexington County present upon their oath:

That Scott Douglas Parker did in Lexington County, South Carolina between
July, 2006 and July, 2008, commit a sexual battery upon a minor, Bobby James
Murphy, who was fourteen (14) years of age or less but who was at least eleven (11)°
years of age, to wit: defendant performal oral sex upon the victim; to wit: such act.
occurring at the [l i the Cayce area, in violation of Section 16-3-655(B)(1),
S.C. Code of Laws, 1978, as amended.

»Agairist the peace and digriity of the State, and contrary to the statute in such:case made and
‘provided.

“ond S B e

DEPUTY. SOLICITORY.
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» S7ATE OF SOUTH CAROLINA
COUNTY OF Lexington

IN THE COURT OF GENERAL SESSIONS

)
) . o

STATE v )  INDICTMENT/CASE#: 2009GS3200850

Scott Dauglas Parker ; AW J848066
AKA ) Date of Offense: 7/20/2008
Race: )  S.C.Code§: 16-03-0655(DY(1) ‘
: ) COR Code#: 0396

) _ i
) SENTENCE SHEET
)

In disposigon of the sald Indictment comes now the Defendanl who was [jCONV'CTED OFor- [ PLEADS

TO: Sex:/ Criminal sexual conduct ith minor - victim 11 to 14 yrs of age inclusive - Second deg.

In violation of § 030655(b ofthe S.C. Code of Laws, bearing COR Code # 0396 -

[J NON-VIOLENT 'ﬁ !VIOLENT: [ SEROUS MOST SERIOUS [] Mendaibory GFS [7 §172545
(CSTwWmhor 1*or Lawd Act):

The chamgels: [] Asindictsd, -[7] Lesser Included Offense, [0 DefendantWaives Presentmentto Grand-Jury. (def.’s. nitlals)

The:plea Is; [0 Without Negotiations or Recommendation, [J Negothted Sentence,  [] Recommendation by the State.

ATTEST: _
- 9% = % ‘3_-_&.- WSO
: Solidtar SCBar# ; Defendant Attorney for Defendant SCBar#

‘WHEREFORE, the Defendant is committed to the _[i7] State Department of Comections [[] County Detention Center,
for adsteminate termof _ 2.9 days/monthgfyear)or [ﬁa under the Youthful OffenderActnotio exceed —— ‘years

andforto payafheof§ _ - | provided thattpon the service of days/months/years and or payment
of$ e ; plus costs and assessments as applicable*; the balance Is suspended with probation for
yntlslysars and subject to South Carolina Depariment of Probaton, Parole and Pardon Services standard conditions of probafion, which am
jn

orated by reference.

CONCURRENTor [ CONSECUTIVE to sentence on:
The Defendant is 10.be given credit-for time served pursuantto S.C. Code §24-13-40 to.be calaulated and appled. by the State

epartment of Comrections.
The Defendantis to be placed onCentral Registry of Child Abuse and Neglect pursuant fo'S.C. Code §1 7-25-135.

Purs uantto 18.U.8.C. Section 922, itis unlawful for a person convicted of a viclation of Section 16-25-20.0r 16-25-65 (Criminal
Domestic Violence) to.ship, transport. possess, ar receive a fireamm orammunition.

o SPECIAL CONDITIONS:
[J RESTITUTION: [J Deferred [] Def.WalvesHearing [] Ordered PTUP
Totah: § _ plus 20% fee: $ daysthours Public Senvicg Employment
Payment Terms: Obtain GED [] :
[ Setby SCOPPPS - Attend Voc. Rehab. Or Job Corp.
May serve. W/E beginning
Reciplent ‘Substence Abuse Counsgling [ ]
Fing; - $ Random Drig/Akchol Tesling 0.
§14-1-206 (Assessments 107.5%) $ _ Fine may be pd. in equel consecutive weekly/monthly
§14-1-241 (A)(1)(Cdnv. Surcharge) $100 $ Joo all pmis. of § . Beghning
§14-1-211 (A)(2)(DUI Surcharge). $100 $ 3 Pai to. Public Defender Fund
§66-5-2965 (DUI Assessment) $12 $
§66-1-286 (DUI. Breath Tes)- $25 $
Proviso 47.9.(Public Def/Prob). $500 $ _
:§14-1-212 (Law Enforce. Funding) $25 $ A9 = X ¥/ Z N o
§14-1-21.3:(ong'cou'n Surchargs) $150 3 L Condlﬁonal Dlscharge. §44-53 -450(0) requhas
§50-21-114 (BUI Breath Test Fee) 350 3 . $350be paid to the Clerk prior {0 case disposition
§56:6-2942(J) (Vehicle Assassmen() $40/ea $ o (] Appoinied PD orappointed other covinsel,
Provieo 80.6 (SCCJA Surchargs) $5 $ 5 §47.12 requires $500 be paldto Clerk
§44-53-450(C) (Conditona} Discharge) $350 $ during probation.
3% to County-(if paidin.lnstaliments) $ .
TOTAL $ B0 2 Presiding Judge, W
Cleri of Court/Deputy Clerk e L7 ‘& - JudgeCode: 5—/ éﬁf
Court Reporter: p Lz A D Sentenca Date ya 0&7 / 0
SCCAR217.(08/2010

Wb Logha sl Vit ot
WAL . VI 5 7,@,,/%
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INDICTMENT FOR

STATE OF SOUTH CAROLINA )

) Criminal Sexual conduct With a Minor-
COUNTY OF LEXINGTON ) 11 to 14 years of age

)

§ 16-03-0655(B)(1)

At a Court of General Sessions, convened on April 2009, the Grand Jurors of
Lexington County present upon their oath:

That Scott Douglas Parker did in Lexington County, South Carolina between
July, 2006 and July, 2008, commit a sexual battery upon a minor, Bobby James
Murphy, Who was fourteen (14) years of age or less but who was at least eleven (11)
years of age, to wit: defendant performed oral sex upon the victim; to wit: such acf
occurring on [ in the Gaston area, in violation of Section 16-3-655(B)(1),

S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

P &%«L

DEPUTY SOLICITOR

provided.
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IN THE COURT OF GENERAL SESSIONS

STA'[E OF SOUTH CAROLINA )
UNTY OF Lexington ) L

STATE VS, ) INDICTMENT/CASE#: 2009GS3200851
~ Scott Douglas Patker ; ANV J848078

ARK T ) Date of Offense: 71112006

Race: ) §.C.Code §: 16-03-0655(b)(1)

DOB: ) COR Code#: 0396

Address: ) '

Clty. Stab, ) SENTENCE SHEET

)

S
CMV Yes []No [ JHazmat Yes [ JNo | | N
In disposiion of the said indictment comes now the Defendant who was E/CONV’CTED OFor [] PLEADS
TO: Sex / Criminal sexual conduct with minor - victim 11 to 14 yrs of age inclusive - Second deg.

ih violation of § 1) ofthe S.C. Code of Laws, bearing COR Code # _0396 . .
D NON-VIOLENT SERIOUS MOST SERIOUS [ Mandabry GPS [ §17-2545
) (CSCWmhoH or Lewd Act) '

‘Thechamels: [[] Asindicted, [J Lesser Included Offense, [J OefendantWaives Presentment to Grand-Jury., (del.¥ hitels) .

Thepleals: [ Without'Negotietions or Recommendetion, [J Negotiated:Sentence, [] Recommendation'by the. State.
ATTEST: '

Defendant Attorney for Defendant - SC Bar#

WHEREFORE, the Bafendant is commitied to the i State Department.of Corrections  [] County Detention Center,
for a déteminate: term of ﬁ:Q daysimonthyyeary’.or 5 under the Youthful Offender Actnottoexceed ~——— ‘years

-andbr to paya fne of ——_; provided thartipon the service of o days/monthslyears.and or paymant

‘Selidtor SCBar#

of$ £ . 4 plus costs, and.assessments.as applicable*; the talence Is suspended with prabation for

rnont years-and subject to South Carolina Department of Probaton, Parole and Pardon Services standard condmons of. ptobaﬁon which are

jorated by reference. 7
NCURRENTor  [J CONSECUTIVE to sentence.on;

“The Defandant 1510 be given credit fortime served pursuantto §.C. Code §24-13-40 {o be calculated and applied by the State

epartment of Corrections,
The.Defendant I8 to be placed on Central Registry:of Child Abuse and Neglect pursuant {0:5.C. Code §17-26-135.

Pursuantto 18 U.S C. Section 922, itis uniawful for a person convictsd of a viclation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence) to-ship, transport, possess, or recelve a firearm orammunition.

SPECIAL CONDITIONS:
[J RESTITUTION: [J Deferred [ Def.Waives Hearing [] Ordered  PTUP
Total: §. ~ plus 20% fee: $ days/hours. Public Service: Employment.
Payment Temms: A ObtalnGED [ V
[ Setby SCOPPPS Attend Voc. Rehab. Or JobCorp.

May serve W/E beginning

Recipient Substence Abuse Counseling [ ]
*Fine: 3 Random Drug/AK ool Testing, O
§14-1-208 (Assassments 107.5%) $ , Fine.may be pd. In equal consecutive waekly/mdnthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ foo pmis.of$ ‘Beghring .
§14-1-211 (A}(2)(BUI Surcharge) -$100 $ $ Pad to Public Defender Fund.
§68-5-2985 (DU} Assessment) $12 $ ’ -
§56-1-286 (DU! Breath: Tesy) $25 $
ProViso 47.8 (Public Dat/Prob) $500 $
§14-1-212 (Law-Enforce. Funding) $26 $_ 28
.§14-1-213 (D Court Surcharge) $150 $ §44-53-40f J
§50-21-114 (BUI Breath Test Fee) $50 $ $350 be paid to the Clem prior to casedisposition
'§56-6-2842(Jy (Vehicle Assessmen) $40/ea $ = O Appointed PD or appointed other counsel,
Proviso 90.8 (SCCJA Surdharge) $5 $ £ 7 §47.12 requlres $5600be paldto Clerk
§44-53-450(C) (Condlfonal Discharge) $350 $ during probation.
3% fo County (if paid In installments) $ -
TOTAL $ 230 7 PresidingJuige _. %/

. A , T ~
‘Court:Reparer: - il fZ ? ,; Sentence Date 7 o< /2

SCCA217 (08/2010)

L
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STATE OF SOUTH CAROLINA ) _ INDICTMENT FOR'
' ) Criminal Sexual Conduct With.a Minor
COUNTY OF LEXINGTON ) 11 to 14 years.of age
)

§ 16-03-0655(B)(1)

At a Court of General Sessions, convened on April 2009, the Grand Jurors of
Lexington County present upon their oath:

That Scott Douglas Parker did in Lexington County, South-Carolina betwéen
July, 2006 and July, 2008, commit a sexual battery upon a minor, Bobby James
_Murphy, who was fourteen (14) years of age or less but who was at least eleven:(11)
years of age, to wit. defendant performed anal sex upon the victim; to wit: such act
occurring on [l in the Gaston area, in viclation of Section 16-3-655(B)(1),

8.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

5wl Sh- Wb

DEPUTY SOLICITOR-

provided.




548

STA E OF-SOUTH CAROLINA
iTY OF Lexington

IN THE COURT OF GENERAL SESSIONS

)
“ ) . : ,
STA ) INDICTMENT/CASE#: 2009GS3200852
VS. ) : -
Scott Douglas Parker ) ANV * J848085-
ARA ) Dats of Offense: 7/20/2008- i
Race: ) S.C.Code §: 16-03-0655(b)(1) _
DOB: ) COR Code #: 0386
e \ :
City, State, Zip: ) SENTENCE'SHEET
)

CMV Yos [ ]No [ JHazmat Yes [ JNo ]

In dlsboaitwn of the saldindictment comes now the. Defendant who was E( CONVICTED OF or [} PLEADS
TO: Sex/ Criminal sexual conduct with minor - victim 11 to 14 yrs of age inclusive - Second deg.

In violation of § Jﬁ%&ﬁi@ﬂ)_ﬁ_ of the S.C.-Code of Laws, bearing COR Code # 396 .
[J NON-VIOLENT VIOLENT -SERIOUS MOST SERIOUS [] Mandatbory GPS - §17:2545
{CSCwmnor 1 orlevd Aty '
The tharge s: [] Asindicted, [7] Lesserincluded Offense,  [7] -Defendant Waives Presentment to GrandJury. (def.'s hitials)
The-plealis: [C] ‘Withowt Negotiations or Recommendaion, [OJ Negotbted Sentence.  [T] Recommiendation by:the Stale.
\
SCBar# Defendant Atomey for Defendant SCBar#

WHEREFORE, the Defendant is committed o the _[sd State Dﬁartment of Camrections [] County Detention Center,

for adeteminats term of 2.0 _ daysimonth or under the Youthful Offender Act ot to exceed - years
andbr o-payafheof$ ——— ;provided thalupon the senvice of days!nnnthslyears and or payment
of$ —— ; plus cosis and assessments as applicable®; the balenceTs suspended with probation for-

monthg/years and subject to South Carolina Department of Probaton, P;?_e and Pardon Services standard conditions of pmbaﬁon. which am

incomporated by reference. M,ﬂ& Sone. W b e : 4

NCURRENT or B2/ GONSECUTIVE to sentence on: W/
The Defondant is to be given credit for time served pursuantto S.C. Code §24-13-40 {o be celoulated and gpplied by tite State

epartment of Corrections.
TheDefendant is-to be placed on Central Registry of Chlld Abuse and Negledt pursuant to.S.C. Code §17-25-136.

Pursuantto 18 U.S.C. Section 922, itis unlawful fora pemon convicted of.a viclation of Section 16-25-20 or16:26-65 (Crimlnd
Domestic Vlo!ance) ‘to ship, transport, possess, or receive a firearm orammurition.

SPECIAL CONDITIONS:
[ RESTITUTION: [ Deferred [] Def. WalvesHearing [] Ordered PTUP
Total: $ _ plus 20%fee; $ . days/hours Piblic Sepvics Employment
Payment Terms:. Obtain GED [
[ Setby-SCOPPPS: Attend Voc. Rehab. Or:Job Corp. _

o ) May serve WI/E beginning - . §
Reclpient. Substance Abuse Counseling - [[] i
Fino: $____ RandomDugAkoholTesting [ -k
§14-1-208 (Assessments 107.5%) ‘ $ Fine may be pd. [nequal consecutivewasklymentily ;
§14-1-211.(A){(1}{Conv.. Srcharge) $100 $ foo 2 pmis. of $ Beghnalng
§14:1-211:(A)(2)(DV) Suircharge) $100 $ $ "PaH to Public Defender Fund
§58-6-2985 (DU) Assessment) $12 $ : ' :

§56-1-286 (DUI Breath Tes) $25 $

Proviso 47.8 (Public Def/Prob) $500 $ o

-§14-1-212 (Law Enforce, Funding) $25 $ 25

§14-1-213 (Dng Court Suicharge) $150: $ ] CondmonaIDischarge, §44-53-450(C) lequues

§60-21-114 (BUI Breath Test Fes) $60 $ $350 be paid to the Clark prior o case disposition

§56-5-2842()) (Vetilcle Assessmen) $40/ea $ [J Appoinied PD or appointed other cauisel,

Proviso 80,5 (SCCJA Surcharge) $5 $ = ‘9 §47.12 requires $500 be paid to Clerk

§44-63:450(C) (Condifonal Discharge) $350 3 during probation. :

3% to County (f paid [n installments) $ /

TOTAL $ 130 2 PresidingJudge.

Clark of CourDeputy Clerk —  JudgeCode: 7»/1745"

Cout Repotter: £ 7 / 7% Sentenca Dats 7 pé" SO
SCCA217 (U8/2010

Wil it at Sroethes
Vit Aaid




