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. STATE OF SOUTH CAROLINA 'IN THE.COURT OF COMMON PLEAS
o ) , "BIGHTH JUDICJAL-CIRCUIT
COUNTY OFABBEVILLE ‘ o
o CIVIL ACTION.NO::2011-CP-01:112
PATRICK BOWIE: . .

: AMENDED COMPLAINT
Plaintiff o
(JURY TRIAL DEMARDED)
VS. .

DR, BOBBY L. CROSBY AND
‘WOODBINE'ESTATES, I.LC

Defenidants:

Plaititiff would respestfully-allege-and sliow iirito the'court that;
. PARTIES, JURISDICTION, AND VENUE.

1, ) Plaintiff is a citizen ad resident of the Coniity of Abbeville, State of South
Caiolina.

2. Uponinformation aiid ‘belief;the DefendantDr. Bobby L. Cidsby is & citizen and:
resident.of:the Coimty of Abbeville; Staie.of South Carolina.

3: . Upon information aiid bellef, the Defendani Woodbiné Estates, LLE is a limited
liability coinpany organized under the laws of the State:of South Carolina. |

FACTUAL ALLEGATIONS

4. Af-soimetimé duiiig 2010, the-Defendants P__u'r‘éhfa’_‘fséd real Properly af 101 Mill St
in. Abbeville.County, Soutli:Carolitia, (“101 Mill Si) dwing 4 tax sale, and it is iow tifled in the
faime of the Defendant “Woodbine-Estates, LLC.”

5. At that tinie, the Plaintiff had-his worldly possessiois of persondl préperty, which

dretemized in Exhibit A; inside the House at 101 Mill St.



6. The previous (')W_hgi‘,'tli:_e;.ﬁPle_ijg)}j{f’s-:c’d(iéii\i,ngjl)g_ng] Bowie, had alloved Plaintiff
to storé hig-worldly possessions iy that house uuil {he Plaintiff could igve into-the home aid
sharé thé.costs. (Plédse see- Exhibit B whichis Raymond Bowie's gffidavit, )

7. Défeiidants changeil the. 10cks on. the house at 701 Mill ‘St:-so that the Plamtlff
corild nof-access his peisonal property.

8. i’_laint_iff‘-ii_a‘d iq\_;li_u_,a.l fg‘ik;inclé contdet the Defendant. Di. :Bdl_ilf'):y L. Crogby-to tiy:to
allow :thie Plaintiff to pick- ujp his personal propéity, and the Defeiidait.Dr. Bobby L. Crosby
réfused to do §6. -(Please see Exhibit C, whictiis:Johu Porter’s affidavit:)

9: Plaisitiff also peisonally called thé‘Dd@nda’ﬁt“D‘r‘. Bobby L. Crosby aid requested
he:allow the Plaintiff:to-retiiéve his:pessonal. proper: ty; which the. Defendant Di: Bobby.L Crosby
refused.

10. In Jume or July 2010, thie Defeiidanis (litew several it¢ins of tlie Plaintiff’s
jersonal pmpex fy.out i the steet: without ever notlfymg -the Piaintiff that he could rétrieve: his
iteiiis.  Plaintiff’ imitigated his dainages:at {his time by :sdlvaging whiat items he could fioi the
strest. .(Pledﬁc“-see.Ex_hibiﬂt}p’;".w'_/liibh is7Jeff Bragg?s affidavit))

13, Upon inforination aiid belief, the Defendants still ‘have sevéral items of he
Plaintiff's personal pioperty; includinga 1984 Hatley Dayidson niotorcycle:

GAUSE OF ACTION
(Conveéision)

5. Dlabiff reitératés and realleges. Paiagraphs 1-11 s though set fosth heei
verbatiii.

13.  Defendants’ actions constiluted an ynauthoiized assumption aid ﬁxé!‘c.iﬁﬁ of the
iigiit of ownersliip over goods and'm'spiial-cha.tte‘ls' belongiig1 the Plaintiff, the triie owiiex; {0
she alteration of teip-conidition andtoithe exchisioiiof the Pldintiff's sbsolute owngishiprights

e



13.. Defendeants wrongfully detained tlie Plaintiffs peisonal property witliout

pg‘fss_e's‘ﬁi'onf by ii!je;Pl}\_imiff, who was:the true 6wneér and‘entitled to:possession. '

14, Deféiidants. willfully, ‘intentionally, &ud feckligsily. cohvelted the Plaintiffs
g{;}'spjlél; properly” with kiiowledge -of and conscious indiffeigiee 16. the Plaintiff's Jawlul -alig
absolitte ownership rights:in the piopesty.

WHEREFORE, Plaintiff prays-for the folloing elief:

1 ‘Defendantsiretarn;all items:of t_l,)@;l?,l_gij;}tifﬁs pér‘sm1’alfprop,,ejft,y'=il]_g,tegy@*-s,t_ill in the-
Defendanits’ possession plusiant fo the claim and delivery-statite (S.C. Code Ann, §15-69-10, ¢t
5eq.);

2. Actual damages reqiiiig: the Defendaifs pay. the Tighest inatket value of the
Plainti ffs -{iex"ébht_i__i property that they sold;: (,I_es;_t,m){e'cl',dt diséarded with interest up: to:the time:of
trial; |

3. Pupilive.daviagés foi the Defendants’ .-:will_.ﬁil and malicious refusal to allow this
'~n;§_1‘jta}ly:éliaiieilge'cl Thuihan being to ety _e_\;c~.1_1,isj_l'i'fet"i'fn'e.bf' woildly possessions;

4. Defendants pay il cowrt'costs-and the Plaintiff’s attomey s fees, and

3. Sucli ofher relief as the Couit shiall-deenvjust:and pidper:

BxllyJ/Gauett J1 A
R. Jamison Tinsley Jr.
109 Oal:Avenué.
Gleenwood sC 29646
Phoite: (864) 229 ‘8000

Fax: (864) 229-8001
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AEFIDAVIT

i ingist belongs to Patrick
1, Ragiiond Bowie, swearhat all the property on thefollowing:list belongs to Patr

Bowie.

Date_/ 2 - 21—2()/ 0 |

////5/26/ +

":_/_ Vi A S Dateo ua{lon

L8A0D 40 Y319
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]EXhﬁ it C

~ FILED o
STATE GF SOUTH CAROLINA
COURT 67 ABBEY

Al APR-27 P 3 57

EMILY Y MCMAHAN
CLERK'OF COURT

16



1, John Porter, did call Dr. Rebert (Bobby) Crosby, on behalfof P_a“tlfi'rck'B.dWi‘Ql;“lb_.aSk:i_f
Patrick:could get Hiis property out of the hose, formerly owned by. Patrick’s:cousin; Ray
Bowie; which Di: Crosby purchased at a tak sale:

Patrick has‘hgélped me in: my place.of busi ness,A_;Abbevi'l'l’epr'dyjShop, and ‘I_;wnsid‘d‘rﬁ"]ﬁrﬁ
6 be:a friend. - Because Dr. Crosby had brought.ofié of hisitractors fo my shop.to'be

painted;and I didri’t think; whenPafrick asked m&'to call Dr. Crosby, hie woild have.any

‘problerfi ‘abovit returning: Patrick’s ‘belongings; once-tieknew theproperty was not owned.

3 . d

by the: pievious home owner. Dr. Crosby did not-agree to let Patfick’havehis property
back. ' -

Date;_ /U

14009 40 ¥¥I 19
NYHYINOW A X713

o w
= ey
- O
< A
B Em
B e
o 32
S <
= —
3 22
= N
P
W =3
en
- =z
>
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Exhibit D

FILED: .
STATE OF SOUTH :CAROLINA
COURTY OF ABBEVILLE

211 APR'27 PM 3 57

EMILY Y MCMAHAN
‘CLERK. OF: COURT.

18



- Fieo
STATE OF 'SOUTH CAROLINA
COUNTY.OF ABBEVH.LE

1 RPR27 PM 3 57
EMILY Y MCMAHAH
1, Jeff, Bragg, in my duty’as a samtatlo(lle%ﬁ:'ﬁ QrF vﬁ%%e city-of Abbeville, Witriessed
people pxckmg through and removmg items they wanted .to: keep, oft ploperty belongmg to:

Patnck ‘Bowie; that appeared to have ‘been discarded:by Dr; Robert (Bobby) Crosby, after
Hes took possesswn of’ the house at 102 Mlll Street that he had 1ecently purchased at-a.tax

‘Pafrick’s property was in such. disarray, with furniture broken, and articles:lying next to
bxoken burgay- drawers Rte., it appealed to me; to-have:been thrown, with abandon; from
the: porch onto the' lawn sxdewalk and even. pamally in.the.road in front of 102:Mill
Street.

Resndems of the city of Abbeville: must sort what they want to cny topick: up fox the,
puirpose- of dnsposal ““““
up:or sorted by the, home s:Tiew owner.

For the pmpose of mamtammg our standalds of cleanlmess and aﬁer dlscussmg the

myself

I knew the propeny belonged to Patrick Béwie, and told: amy boss the property belonged
to-Pafrick, “'We were iivagreemet that we-didn’t want to hiaul Patrick’s propeity. off,
under the circumstances, if there was any-chance Patrick mxght be:able to- salvage
anything.of:value. ‘We delayed picking:if up asTong as:we:felt we reasonably could:

‘Notaly'jl?dbl-ie- A

19
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TORM 4

STATEOFSOUTIECAROLIN. - JUDGHMENTIN... ,»"l*\!{lfl_:_.c}_'\:élé
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“or Clericof Court Office Use Qjily

Thxs;udgmenl wasentered on (e’ 0‘3 day.of Auril, 2013 sid a-copy mailéd first cliss o
phced i the’ nppxop' il¢ altormey's'box oiy (Inst\)N). ay of April, 2013 1o -atlorneys of record ar
Lo paiticsiwhén, nppcnrnu, [iro s¢) as follows;

R JamisonTinsley,Jr. . ... . ‘Marvin Watson

ATTORNEY(S) FORTHE PLAINTIFF®) ~  “ATIORNEV(S) FOR AT DERENDANTE)
EMILY. Y, MCNAHAN _ L
CLERK OR:COURT

.'(fo";"t ‘Rpp':b’rtcjr_:- Joy Holston

R N

ADDITIONAL-INFORMAFION RECARDING: DFCISIOV BYTHE COURT ASREFERENCED ON
PAGL 1,

“This action-came:torial or-hearing beforeilic.court. The issucs liave been'tried or heard.and a decision;rendered,
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STATE OF SQUTH CARGLINA ! IN THE COURT OF'COMMON PLEAS

COUNTY OF ABBEVIELE Case No:: 2001-CP-01:0142

PATRICK BOWIiE;

VERDICT FORM

WOODBING ESTATES, 116
Defendant;

)

)

)

)

)

)

L )
Plaiiitift: )
)

)

)

)

)

)

)

DID THE PEAINTIFF PROVE THAT A GONVERSION WAS COMMITTED BY

WOODBINE'ESTATES, LLC?

IF YOU FIND THAT A CONVERSION OCCURRED, THEN WHAT DAMAGES

ARE OWEDTO THE PLAINTIFF? §_ If)'/()/)c) Actiial Daniages

22



)
COUNTY' OF ABBEVILLE )

Patrick Bowié

plaingiff,

FVEE

Dr. Bobby L. C¥osby

Nt e, e v | St Lt Lt

Déferidant :

¢. Michelle Lollis

R
;s

IN THE COURT OF CO MON PLEAS

g3

AFFIDAVIT -OF MAILT

NV‘HV‘N IR R :J.m W3

mﬁas 409

2011-GP-01=112
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being first duly stﬁh,zSng'thqt-she,is the

secretary for Marvin R. Watson, Attorney at Law, Greenwood, South

carolina; that on _June 7,

2011

@cstage_prepaid1

Affidavit of Mailing to the following named person at ‘his address,

to wity

Billy J. Garrett, JI.

R. Jamlson_T;nsley,

Jr

Attorneys at Law

SWORN to before me this the

Notary Pubg!_

My Commission Explres

23

109 Oak Avénue
Greenwood, SC 29646

OOl O A

C Mlchelle Lollis

she mailed in a sealed éenvelope;

a topy of the attached Answer, Verificatdion, and

NSy

Sécretary to Marvin R. Watson
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STATE ‘OF SOUTH CAROLINA
VERIEICATION

COUNTY OF ABBEVILLE 2011-CP-01-112

_Dr.. Bobby;LdﬁCrbéBv being duly sworn SAays._ he is ‘the Defgq@ant

in the above entitled action, that_he has. read the foregoing-AliSWEL.

and Kkriows the conteiits thereof, and that the sdine is true and

correct EQ ﬁis. own knowlédge, except as to those matters therein

stated upon information and belief.:

pelieves it to bé tiue.

by &3 Crosby &

SWORN to ‘before me thi§ the

_7 . day of_June . .. , 2011

(\ Q\Nm Y\/\ = ﬂ)gub’ (LS) :

Notary Bublic for South Caro ina

o

My Commission Explres

& NAC 1102
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STATE OF SOUTH CARQLINA ) ] .
IN GOURT OF GCOMMON PLEAS

COUNTY OF ABBEVILLE

patrick Bowié
Plaintiff, ANSWER
iﬁll~09ﬂ01;;;2

TN e e T 1

ve.

Dr; B65by I,. Grosby

NYHVROW: A k11443
10 & Wd ¢ NAP 1107

3IIA288V.40 LINNDD:

S

LYN00 40 w379

}

S
.
[

Q334 '

Pefendant..

The Deféndant answerihg the CGomplaint of the Plaintift
respectfully shows unte the court and alleges:

FOR_A FIRST DEFENSE

1. Denies each and every allégation -of PlAintiff's

complaint excépt. the allégations here admibted, qualified, or

explained.
2. Admits paragraph 1 afd 2 of said Complaint.

3. Denies paragraph 3 of S&id,@bmpl&iﬁt;

4. TDeniés information sifficient to form and belief

5, and 6 therefore denies the same.

as to paragraphs 4, 24
5. Denies patragraph 7, 8. g, 106, 11, 12, 13, and 14

of said Complaint.
FOR A .SECOND DEEENSE

6., ﬁéféhaapt~alléges that the owner of Lot No. 7 of
Abbeville Mills village;, according to the records in the office:
of thé Glerk of Courk, Abbeville Gounty 1i8 WOODBINE ESTATE, LLC
as shown by Déed recorded in Deed Book 281 at Page 3472:

7.. The Deed to WOODBINE ESTATE, LLC indicates that the

7’7,/ 25



county -of Abbeville: filed Notice of Seizure on the premises on
September 3, 2008. This property was sold at public salé at the
Courthouse door Abbeville on sales day November 3, 2008.
According to t£he records &t the Abbeville County Courthouse
‘Nofice of Redémption period was mailed to thé property owier of
reésrd on October 15, 2009: The delinquent- taxes and costs were
nét paid, tHerefore, Dorothy W. Coats, Tax Gollector: for
Abbeville County executed a beed £¢ WOODBINE ESTATES, LLC. dated
January: 28y 2'0150 Ac_:'éj"m‘_rgy,i:ng said jp;:opert:f);f in accordargce, to the
_'lawg of the State of South carolina -.whi,c"ﬁ' Deed was :reco_.r_d.ed of
r'e,gjngd oh January 287 2010 in Deed Book 281 at: Page 69 in the
Office of the clerk of Coutt for .Abbe‘(ﬁiile County-. ;

The suit against the Defendant in this Action should be
dismisged with prejudice because hé is not the title owne¥ of

record for the property which is the subject of this Action.

FOR A THIRD D FENSE

8. Upon information and belief. the Defendanht tramed
sbove, -eten though he is not .legdlly liable in ‘this Action;
alleges that there is n6 recorded evidence in the’ Courthouse for
Abbeville Coéunty showing any agreement between Raymond Bowie and
Patrick Bowie which would -requ’i_re_ the land owner or its agent to
notify Patrick ‘Boiie or Raymond Bouie that the Land owner
intended to clean up, modify, ©r repair any deficiencies. in the

said property once a deed. ‘was executed to theg -rfig.hﬁ’;'ful owner. .

26



'FOR_A FOURTH DEFENSE
- 9. Upon. information and belief the Defendant named

above alleges even though he is ndt-leggily liable in this

Action that the Plaintiff in this Action or his relativé Raymond
Bowie had. sufficient time to remove any and all personail
property from the premises prior to WOODBINE ESTATES; LLC
receiving a deed from the Tax Colléctor of Abbeville Countys

therefore, they are estopped from asserting any right to their

property or. any damage: frpm-théif.propepty as allegéd in ‘this

Action.

FOR A FIFTH DEFENSE

10. Upon information and belief the Defendant nafied
above alleges é&ven thbﬁgh He igs not lééaTiy liable in this
Action that: hé did not visit thé premises {ifitil February 2010 at.
whigh. tiné it wgs:discoieﬁéd‘that~qonsideféble damages ‘had beer
done to the house by reason of leaks, that the house had been
breken ihto and;poss&hié-items removed from the said house and
that <there was congiderable damagée to the xoof. Tihe House
required considerable cleaning and ¥repairs. Sometime after
Febridry the Defendant received a call from a cousin of Raymond
Bowie alleging that he wanted to search the house for items
which”méy belong to him. Defendant yelated to the callér that it
wag imposgible for him to come to the premises as he had workman
t¥ying to repair the house and that it would be dangerous. He

did not know the individual calling and it was not: the priox



land. ownei. ¥t would have been & pIOpPEr procéduré for ‘the
alleged caller to have Raymond Bowie a '_prév'i'o_us owner along with
some proper .authority come Eo the premises and &attempt to
idéﬁtify and secure any prdpexgigs in wHich hég wmay claim an
interest.:

WHEREFORE, the Defendant having Answer the Complaint
of the Blaintiff thé prays for relief as follows:
FIRST; That the Plaintiff’s Complaint be dismi'ssed @gainst him
with prejudice and. for the costs incurred. in this Action.
SECOND: For such other and further relief as may be just and

proper.

‘Marvin R. Watson
Attorney for Defendait
333 MAain Street
Greenwood, .8C- 29646
864-229-2569.

By#

GREENWOOD; SOUTH ‘CAROLINA

June: .7;: 2011
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patrick Bowie - Direct by Mr. Tinsley
21
And ‘how leng have you livéd in Abbeville County?
I moved here when I was 10:
Wwhat do you do for a living?
Electrician.

D$ you work for one company OF do 'you work under

:soneone?

A T have a couple of companies I work for.

o} Who do you work for?

A Acé Heating and Cooling and Crawford and Crawford

plunibing -Services and I get called, out by homeowners that:
fieed me fo help thém.

o) Okay. Téll me dbout when you deéided to move all of
your itéms into someone's house.

.\ I was working out of town; I had all of my Stuff
Sstoréd in my'qggsinJS‘pibpérty in Gedar Spririgs Highway.

1 was informed that he was selling that property and we

had to mové it so he wanted to move. it pack into his
original house that he -had beer Living in originally.

Q What cousin is this?

A Ray Bowie.

G  And thiS house that you wére talking about movifig it

into, where is thag?

A It is on Mill Street.

Q Do you ‘know the physical address?

A I don't, no sirs
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Q S0 when did this happéi that you had to move the
stuff into the Mill Street, house?

A T ¢an't reiieriber the exact date, I think it was

around September 2009 or semething.

MR. WATSON; I .didn't understand what he said, 20052
MR. TINSLEY: 2009.

Did you say 2009?

T believe so.

To the best of yoir mémoty it was September of 20097
Probably.

Okay. @ll gight, and how did you go about foving

this stuff?

A I was out of town so. 1y -cousin and a friend eof his,

Darryl Kuenzer, had made previous ttrips loading my Stuff

in the pésidénce on Cedar Springs Highway over to the

house on Mill §treet. When I cameé ifito town ‘T was

iavolved in the last trip, e used ny 'van and his truck
and his trailer afid Toved the last of it into the house.

6] But théey had made.pﬁéyiouszt:ipa-mbving it?

A Yeés, sirs

Q  Okay: And I am going to shéw you & lisf of items,
are you familiar with this 1ist?

A Yes, ‘Sir.

Q okay. And just generally .speaking, hot going through

every item individually, are théseé. the items that were in

30



11
12

13

14
15
16
17
18
19
20
21

22

23

24

25

Pat¥ick Bowié - Diréét by Mr: Tingley

23
the Cedar Springs house that you 'moved into your. cousin's
house, 61 Mill Street?
A Xes?;sir&
0  Did you have anjthing else; did you own anything
othér than, these items? '
A- :Wéll; this is the stuff that 1 can rémeémber; there
was stuff that I couldn't. rémember-

" 'MR. TINSLEY: [The plaintiff's will mowve :for this list
to be entered as Plaintiff's exhibit 1 and I will go
through the items.

THE COURT: ®Any objection, Mr. Watson?

MR. WATSON: Well I assume hé Has got some kind of
basis: to value his Stuff. Anybody can come up with a
dist.

MR. TINSLEY: Yes, we-ﬁill go,tﬁﬁaﬁgh the valugs.

MR. WATSON: I doti't know Tf he has any evaluation
from anybody of is that just his opinion.

THE GOURT: All right, we will sée if they can lay .a
foundatjon: Let's mark. it for identification purposes.
Plaintiff's exhibit 1 is hot admitted until they lay a
foundation.

{Whereupon, Plaintiff's Exhibit 1 was: marked for

identifi&ation -only«)

. It is a 1984 Harley Davidsén métdrcycle.
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Do yoéu recognize this document. that I just asked you?
Yes, sir. It is the. title for that motorcycle.
That is for thie same 1984 Harley Davidson?

Yes, sir:

MR. TINSLEY: I would now move at this time for this
titlée to be enteréd as plaintiffi's exhibit number 2.

-MR;-WATSONi I don"t know the value .of it, maybe he
has got one.

THE COURT: I will let him plage number 2; let's put
in, d@ copy of that. 56 we won't have thé oériginal title.
That ope is admitted. \ |

IWhefédeh; Plaintiff's Exhibit 2 was admitted into

‘gvidence-) |
Q.  Have you investigated how much it would icost you 'to
buy a irepladéient. of a 1984 Harléey Davidson?

A Yes sir; weé did: We did soite research on the
Intérnet.

Q How much. did your investigagion shéw that would cost
YOU'ﬁO purchase a 1984 Harley Davidsen?

A I think thé price was $16,000.00, ve have got:
310,006.00 on here, |

Q Okay: Well, sc the list says $10,000.00 dollars?

A Yes, sirc.

0 Then there; what are these itémé,belpw it, are these

accessOry items: Cap you kind of go through that?

32



10

1L

12

13

14

15
1%
7
18
19 -

20

21
22

23

24

25

Patrick Bowie - Direct by Mr. Tinsley
) 25

A The saddle bags and accessory bags and tool bags,.

that wasg included in the price, that was included in that
$10,000.00. Under that you have two extra tail pipess and
mufflers, leather pants, jacket, scarves and face mask.
$589,90 :and $200::00 for those.

Q. can youw confinue goifig ‘thscugh the accessories?

A 1950 motorcycle ‘hélmét, antigue. Thefe was spare
parts for a Harléy; there was a Modern ‘fall face helmet,
there was biker boots. And that would be as far as the
motorcycle stuff. Then we start getting into thé trains.
¥o} bid'y@u'value thése items as well to £ind how much
‘Ehay would cbéﬁ you?

A Yes, sir. The boots I valiied at $94:00. The spareé
parts for the Harley, I valiiéd them &t $377.00. The

motorcycle helmet i$ probably worth more but. I had $30;:00

dollars. BAnd T think it was $1,135.00 total fof the

" pants, theé scdrves; face mask,. eXtra tail pipes and

rufflers and stuff.

Q And now you haveé mentioned something aboiit train
stuff. Can you just generally describe to us how you have
acquired all of this=train-matefial?

A Yés; sir: Model train§ I have had -some ‘sincé T wWas
younger.. Lot of it I would go and buy. I had sixty
something locénotives, probably 30 passeriger carsy

hundreds of bréak cars, details, wotk. and what you. would
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call museum ‘quality, it {8 what. you would run around .a
train set: Some of them came with computer éhips in them,
some -of them are designed that had. computer chips put in.
them .ahd some of ‘them were older stuff: I would say
standard DE. Some of thém was scratch built, a 16t of it
was store bought. I also bggght—a.collectidn from another
fellow that his daddy’hag-ggiLt,datéd»back to the '40's -or

'50's that was brass cars and brass locomotives. I had ho

-idea what the value on. that is,
(o) Can you go. through this first set of train stuff?
A The train magazines, the books, it was years and

years of reading and colleCﬁing'magazine§, There is also

friends of mime that worked for the railroad wolld give me

‘books and. magazines and stuff.

¢ Did you place @ value on thése items?

A Let me see, I put likeA$25.00 dollars: I Eigure
something dbout $5.00 dollars & piece for the books. I
had antique timé tables, I had operating manuals for
antique: locofiotives that don't even exist any more. T
figire those, -around $14.00 dollars a piece. But I think
they go-for more €han that when- you buy them on thé
i'nternet.

Q I see over here on your list you have got PR,R, what
does that stand for in your items?

A :Qkay; Lét~meﬁseé. I have R's for recovered and PR
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is partial recovery and SNR is another oné that it was
seen but it wasn't recovered because, when he took the
stuff out -it was broken or damagéd or unreceverable.
0 Okay. And so you went back and checked once you
rééiized:@vgyything‘ydu‘CGllepted and you ‘made dlterations
to this list and the values you were claiming basgdvqn

that?

A Yes, sir.

Q Now can you just go, through the furnitire and how you

valued that stuff?

A a1l #ight: I had a blueprint table, I bought it, I

knéw I paid a $100.00 for it, I don't know what it was
w@rth{_iﬁ was an antidue. 1T had antique dressers, & six
drawer dresser. I just Eut-slpo,go*dbllafs«repiagemepi
value on it. I had a ning drawer &ntigque dresser, I
figured it was around $420.00. I Had a four drawer
drésser which from wearly ¢hildhood which was train stuff .
stored in it. I put $145.00 on it, I had thiee handmade
model, trains display cases. What I woiild do, being the
like glass windows from «¢abinets and I made these display
cases to display my trains in:; And I had three of them

that 1 made, you know, depends on how the price is, I put

$50.,00 dollars out for that. Efd table, I pukt $55.00.

The¥é was a Knee High stowve, one of those low two éye
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onés; it was a gift. But I did go- to tractor farm Supply
and. locked and fhéy“WQrelaround‘$475,0Q for that. I had a
sewing machine table but it didnlt have thé séwing machine
in-it. I figure it Was worth about $50.00 because it was
an antique. T .had various shelves, wood and ‘metal around

the house just for general purpdse: I figured $50:00 for

that., Tvo of the shelves I have described already, I

think T had them down for 5150.00 a piece and $300:.00 .
doliars for the whole thing. I had .an antique géfféé.poth
I had a shelf that was~abquﬁ 16 feet long that I’ﬁad made;.
I ended ip displaying traiifis. And I valued it at $100.00
dolla¥g. The antique coffee pot, it'was a gift from a
f#iend of mine, 1 figurea;szq.oo doilars,~T.dopﬁt Know.
ai1l T could find was replicas, I éoiildnit; find an antique:

I had an antigue iron, I figured that was ardund $100.00.

0 So that is the &nd of your furnitire. Did you put a

value on your photograph ¢gllection?

A Yes, siT.

0 Well, first of all, how long had you beén collecting
this?

A T had collected photographs. probably dated back whern
I was i4 years old. I had a good 8erigs of photographs
for six years before Bbbevillé Had moved the train crews
to iGreenwood: And I caught the last six years of actiivity

at the depot. T figured $750.00 dis what I have done. I
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had deséribed as 300 rolls of film. I had. 1,000

photographs that was devéloped .and stuff. And 1'had.at

least 200 photographs and stuff that was brought down in

family histofy.

Q Afid then T see the next set of items, boxés and books

ahd niagazines. €an you describe this céllection you had

and How much it would cost you to replace each item.

A They wetré all boxed up, it.was a collection, T

probably had three different sets of Encyclopédia'si'ﬁhey
were il ‘hand-me downs put I figured $800.00 to txy to
replace that. I had bibles and encyclopedias that weré
given to me By friends, I had reséarch material, I
figured $150:00 on it. Leét fe see, i had- 12- b6Sks on
railfosd history and scierice. I figured -around $10-:00
aOLiafa a piecé. I had 8 books on construction
teéhniqﬁesk Two on &ivil wgr:histbﬁyf two on Star Trek:

I had a magazine collection. railroad,; train magazines. I
would go order magazineés a mbnth~at'least for d three or

four year period in that. I had some miscellaneous books,

-Qldﬁbibleé and stuff like tHat, might have beén antigue

books that people had givefmé that: was just sittirng on a
shelf collecting dust. I couldn't tell you much about
them. One book was on track planning. I had .a postca¥d

collection. One of being a. stéam engine and one from
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screwdrivers, lazy Susan's. soidering equipment, decals,

_paipty'paiht.b:ushe§,-dfemé1 tools, xacte knives,

magnifying glasses and stuff like that:
Q ‘Was this a hobby of yours ¢bllécting these things?
A Yes, this was a hobby Of mine. And these€ prices for

fhat came out of ‘the Walter's Catalog.-

Q ‘50 you; these prices ¥ouvh§ve 1listed for reﬁléééﬁéni

value you found upon Tnvg§ﬁigatioh,hQW'muChAit.WOUl& cost

you to replace these items?

a Right. If you can. find them, some things were: a
special edition like some of the paints and you might not
be able to find that any more.

Q But othervise to the best of your ability; you
invgstigaﬁéd to £ind out. How much iﬁ~wdﬁld,cdst:you to
replace these dtems?

A. Yes, sir.

Q ‘Okay. And the next set I see. is brass locomotives
and cars that you have valuéd, replaceimént value at
$800.00 dollars. Could you kind of téll us what that is?
A Okay« Let .mé see; I ‘had Bud Coaches. Théfe was
13,000.00 cars for a series, for years it was available

for a collection of identical of ‘those cafs.. T had to

paint them and decal them and stuff. Just the regular

car, I had four Unpainted 10-6 sleepers: $33.00 dollars.

I had Bud Coach, for all .of thosé it. was $33.00. T had
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the unpainted dining car for that, that was $33.00
dollars. I had an observation lounge caf, $33.00 dollarss
1 had an unpainted 52 Seat coach, I also had that same

coach in the Seaboard Coastline paint job, Thére was a

0-Gauage Marx Train Sef that had belonged té my brother.

It vas a Riveria Steam Locomstive, is whdt they 'call thé
Big Boy- Aiid ‘that was 91ike $350.00 £or it. I had what

they wiould call Proto 2000 ‘Seaboard Airline EA, it is a

model nurber, it is a type of passion locomotive. I had
E-A; E<I's, E-B's, E-A&B types, they were around $130.00 a

piece. Liké T -say, these vWere museum quality. They were

set Up'éndAréady-té_héve-dhips put. in. them, Soméone of
théfi wete and some of them weren't; depends ofi when 1
bought them. I got a GP-30 seéaboard GP-7, Seaboard GP-7;
6ps9, Seaboard Goastling Gp-7, Proto 2000 G-18, I thifk I

had the last two of §80:00 doklars. I found them at

diseount. Proto 2000, €§¥x $D=40 at $120..00. Préta 2000
FAFB Seaboard Alrline, they were $45.00 dollars a piece.
Both of thém would be $85.00; I found £hose -on discéunt ;

I got the Stewart RSC-3 Sedboard Airlineg; they were

$170.00 dollars, excuse me, I have got that wrong. That
5170:00 was for the FAFB, it was -a match set, Seaboard

Airline. The Steward, SM #1 and #2, I have got $170.00

and $120.00. I would assume it was morg like $120,00 a

piece for ‘those, 1 have: a GP-38 SCX Operation Life Saver.
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Thée héwer ones weie $120.00, BAmfleet Coach, $35..00
dollars. Amfleet Buffet, $35.00 dollaxs. A brass car
with car foundation, the brass car size, if I was goind to

take £he kit ithat théy sell, I bought that car. But I -

boiight brass to. g6 with it, and that would turn that car

iﬁf@ a~§pecific_tar.wiﬁh_Seébédrd; 1 priced that at
§33.00 dollars: Coach, $35.00 dollars. Buffet, $35.00
dolldt%. A brass car ‘with a car foundation, brass -car
sides if I was going to take .a kit that they séll, I
bought that car plus I bought brass to go. with it that
would tuin that car into a specific car that Seaboard had.
And 18t mé get ‘back to where I. was. I priced that at
$33.00 dollars. I had the Seabodard Caboose Kit, it was a
kit. When I bought it it was $10400 dollars. I repainted
it and put in decals and éverything. Probably more but I
asked $50..00 for that. I have four mhore Cabooses like
that that I was @d@hg to modify.

0. Gan you give: us some contéxt about all. 6f these

different itéms you are talking about, how big was one car

on thesé& locomotives?
A In the scalé it is, one <inch would equal 87 dinches:

oie foot would equal 87 feet. So:one locomotive would run

a 75 foot 1ocomotive would slighitly be less than a foot.

0 You are talking @boiit. how, putting this stuff

together. How long would it take yoi to put one of these
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gets together?
A Well sometimes it would take weéKs because I would
work on it .after work and stuff, you anWJ Qainta 1 got

oné locomotive I worked:dh'pfobabiy took two weeks t6 do

it. 'The caboosés -and stuff, probably arourd two weeks:

Xo) And 1 seé you have ‘got two' more pages of brass

locomotives and cars and various model lacomotives. They

have got similar values to what you just described on this

one set to me. Are these accurate--

MR, “WATSON: Objection to beihg§ accurate, they can
orily be his gpinion to what the valué might be. Hasn't
got anything so ‘théy are dccurate to anything.

THE COURT: That is correct, Sustained to the
guestidn.

0  Lét me rephrase it. Is this what your investigation
revealed to you that it woéuld cost you to replace iE? -
A Yes, sit.

0. All 6f these values on pages four, five and six are

replacemént costs are what you found?

A Yes, sir.

0. And then €lothes, you have clothes on thé ldst page.
Can you déscribeé what all you lost there?

A I gidii't hear you,

) €an you describe what all of your clothing that you

had in storage?
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A It was clothing I had in storage and it was usable
clothing. T had intended to get it. I was working out of
town and I only needed a truck load of §tuff. Clothes and
suitcase worth, all the rest was in storage.

Q  And these valués that you have listed are what it

Awoqld ¢ost you to buy new clothes similar te. what you

1ost?
A Yes; six,
Q - Okay.

MR. TINSLEY: Your Honor, I would renew my fmotion to
have this list énteredv

MR; WATSON: The best wotild be just his qpiniQH is
what he thinksfthe value is; thére is thhing'fB show that
it is actial value. BAd as I understand the rule is5 that

he Can testify as to what he thinks the propérty is worth

but that doesn't mean that i% theé value of it:

THE COURT: I think what I am going to do is modify

the capfion on heré. I .am going to take a break, a short

break. T will ask you to go to the jury room, I wWill be

right back -out here in just a. couple of wmoments.
(Whereupoh, the jiry was excused from open court for
a break.)

THE COURT: How can we characterize thé réplacement

‘cost, the opinion of the plaintiff té .feplacé the cost.

MR, WATSON: That is Fiist His -opinion:
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THE :COURT: Right.
MR. TINSLEY: It is an accurate--

MR. WATSON: Whether it is accurate oxr anmything €lse,

it is.just his opinion which that is kifhd of 1like thése

land transfers. You c¢an §ivé an opinion; as I understand

it of &ny Value that you want to put on it: But that

don't imean that it is correct,

THE COURT: ‘The way it is charactérized on there now,

is that inaccurate or can we agree ‘that it i's :an opinion

from the plaintiff to the value of the stuff:

MR. WATSON: That is all I can say, we can agree that
that is his testimony as to what: he believes thé vdlue is:

THE COURT: @&nd that is a sunimary of it so can he use

the -exhibit of noé, is your argument; T think he can.

MR. WATSON: That's righg:

THE. ¢OURT; So it comes in but it is not, it 18 @n
opinion as to the value of the pérSonal property.

MR. WATSON: That is his opinien.

»iHE.COURTE That!s fair. The owner can testify to
the: valué of anything they own, whether it be land or
persopg&, All right,. it is ih.éVidenéé.

(Whereupon, Plaintiff's Exhibit 1 was admitted into

évidence. )

MR: WATSON: Basically it is summarizing his

testimony, that is what it .is.
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THE COURT: That is. fair, that is what it is. We
will stand at ease for a few minutes.

(Whereupon, d short -break was taken.)

THE COURT: Let's bring ‘thie jury in; please.

{Whereupon, the jury came into open ‘court dt

approximately 3:45 pumi)

'THE GOURT# All right, during this break we were
considering a document that is farked as exhibit numbéf 1.
Exhibit number 1 has beén admitted but my instrdctiors te
you is, all of those iteims in there are itémé'angé'bg Mr,
Bowie. And He has provided his opinion as to the value he
has pliaced on those items. S§6 With that instruction as
ylall see that exhibit in the jury room during
deliberations forfydﬁf-consideratist ALl right,
continue.

MR. TINSLEY: Thank you, YOu¥ Honor.

CQN$INUE_DIRECT'EXKMINATION:

By Mr. Tinsley:

Q One last quéstion on this valuation. Can you tell
items?

& - It came to: $29,556.28.

Q A1l right. And you found out that your cousin had
lost this house and not paid the taxés aud:WQéﬂbigg Estate

6% Dr. Grosby owned it, what did you do at that point.

45



10 -

11

12

13,

14

15

16

17
18
19
20
21
22
23
24

25

Patrick Bowie =~ Direct by Mi. Tinsley .
38
A I cdlled him to ask 'him about returning my stuff or
allowing me to retrieve my stuff out of the hoiise.

Q. Who 'did you call?

A I calléd Dr. Bobby Grosby:

Q" And Wwerg you dllowed to go in and retrieve your

stuff?

A No, sir. He told iié. that his insurance coripany would
not alloii me on: the propérty to ret¥ieve my:Sthfg

Q  Is thaty did he give you any other reasons why?

A Well, he explained he'cgultht-teli the difference
what was mine. and what was my ¢ou$in's, that I might be in

theré trying to §et my cousin's stuff ouf. He also

&xplained latér on when I asked; when do you plan on

putting this stuff out on the street, that is when he told

me he wasn™t, that ‘he owned everything in thé house.

Q  Did you také any other steps to try to retrieve your
iteéms: from 101 M¥1l Street?

A Yes; :sir. 1 got in touch with Jon Porter, got him to
call Mr.. Crosby. He had worked on Mr. Crosby'"s tractor
and done some paint worK oh his tractor. I figured he
knéw him and he would call and he was a friend of mine. I
figu;éd he could call Mr. Crosby. I also 'called another
friend -of mine, James Jackson, and hé and Mi. Crosby’ is &

friéiid. And T askéd him to see about getting my Stuff

back. I called my cousin to get him to call Mr: €rosby to

Al
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explain that there was his .stuff in the house and there
was also my stuff in the hHou¥e. Afd he would like to get

that back.

Q As a result of these steps that you took te try té

get your items back, weré you. &llowed té gét in the house

on. Mill Stzeé&t and gét these, get your things back?

A No, sir, I wasn't allowed back, he hung up on me.

&nd he gave different excuses, I den't know exactly what

‘he told my friends but basically it was,.hé wdsn't §oing

to &llow me té get my stuff back-

0 Okay: And did there come & point where the items
were put out on the street?

A Yes, sir. That would hdve begii in the middle of
June. I can't $ay what year it is, I am so
scatterbraineds But I just remember it was hot, I was
informed that the stuff was being put out. on the stfeet by
a friend of mine. I went over there, I $spent four days

trying to réecover everything I could. What was recovered

I recovered. What wasn't recoverable I left there for the

City to pick up.
0. I am going to show you d set of photographs.

MR. WATSON: Lét meé look at -themi.

MR. TINSLEY: These are the ones that I emailed to
yous

MR. WATSON: You want to introducé thése?
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boxes and boxes that were all nice and neat were dumped
out and scattered. I couldn”t even tgll you what I hadn't
o¥ had redovered.
Q  How &bout these other items on the 1list, this traid.
memorabilia and model cars dnd hotorcycles: Did you see
any 0f that out on the street?
A No, sir. I .didn't, anything that is on the list I

didn't see it but ofice I recovéred some stuff I did mark

it off the list once I recovered it: Thé ohes I realized.

I recovered, like I said; I was going ‘through boxes, I was
pitkiﬁg»Stuffzup throwing it in, getting what I could. I
found five cars. Iﬁe other cars, threée werén't on the
list, two were, we took those off the 1ist, they were two
cabooses, $90,00 .dollars. Bo, yes; that was Iike thrse ot
four weeks :agd I foéund them,

Q  Did you investigate to try to find the motorcycle?

A Yes, sir. I got friemds T talkéd to and there were
rumors and they say and SQ'and-SQ‘ﬁés ik, nothiiy
definite.

Q T méan when you wére out there: did you investigate to

A Yes, sir. That'dag in June I walked.qp and inquired

~around. and the general opimiions=

MR. WATSON: We oObject to hearsay on that,

THE COURT: I sustain.
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A No, sir.

Q And you never contacted him until after you found out

he actually had a deed to the ‘property. and changed. the

1o¢k ofi the door?

A That is the first I éven knew .about him was whén the

locks were chafiged.

Q And vhén you went out, you say- it was in June before

He: put it on the street?
A I believe it was June, yés sir, it was pretty darm

hot.

e) And do~ydu.knpw ﬁhe«gentleman who cleaned the house
out for you?

A T knew ‘one of them. I Knew Gxeg'Gray,

Q Gfay is thé one who cleaned it out, isn't he?

A Thére was other people there.

Q But Gray is the man 4n ¢chaige and he cleaned out
houses for a lot of pedplé in Abbewville County, hadn't he?
A T don't khbw‘thétq

0  But yOu.kﬁéw~him?

A I seen him there, he was hélping fioving stuff around.
0] Helped move it around?

A Well, when 1 got there he was pigkin§ up Stuff off
the sidewalk and putting it in a box.

0 Now, have you ever told anybody that your motorcycle

burned?
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them?
A ell I have Known Patrick about 20 years, we were Ah

the, National Guaid together. And I have been knowinhg Df.
Grosby $inceé I was in the nirnth grade, he was my ninth
grade teacher:

i think I do-

D6 you consider each: of them friends of yours?

Yes, I do:

All right. And Patrick in hié teéstimony that he rad
you call Dr. croSby on his behalf about thége item§. Is
that acciirate?

A ves. Patrick, I don't know exactly when it was but
hé cailed me, he :dsked me if T would c4ll Dr: Crosby and 1
did: And I asked Dr: Crosby. at the time Dr: Crosby, he
didn't have no contract with Patrick or anything. So he
told us he don't recall Having a contract with Batrick, he
didn’t have anything that belonged to him. So we. kept
talking and hé said, T told him, ﬁé said he had some stuff
in the house that he had from a tax sales And T said I
think that is what he was talking about. And Dr. €rosby
explained to me, heée said that the liability that he had on
him, the housé was caving in and if someone went in thHere
and got hurt the liability would be on him. and that was

it and I called Patrick back and I told Pat#ick that Dm.

4
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Crosby said the risk, the liability.
Q Did he éither admit or deny there was items in that
house? |
A No, we didn't dis&uss that.
Q He just said he ¢ouldn't let anybody in?
A ‘Right.
Q Do you have any other knowledge about pieces of items

ifn this house?

A No, I didn't-éven know where the house was. ~The only

house that I could rémember that Patrick, I Was rénevating
a tiouse on Whitehall and Patrick, I -think this might have
been the time. I don't Khow the time, Patrick asked me to
call Dr. C:ésby'but,Patribkﬁwas-ataying in the house rightv
acrtoss from iie aﬁd:i think the City had condémneéd it T |
believe:. And we talked a little thén and after that I
didn't see Patrick for'quité.a whiié{

9 Just the one: phonecall to Dr. Grosby?

-\ That is it

Q  Answer -any questions that Mr. Watson has.

CRQSS—EXAMINAT&QN

By Mt. Watsont
Q You say DE. Crosby got the impression that Patrick

wanted to rent that house?

A No, no. I said Dr, iC¥osby did not have; when I

called him he didn't have a ¢ontract. or Mritten'tp Patri&k
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0 S6 you work for the City of Abbeville?
That's right.
What do you do for the City?

. I drive a boom truck:

A

0

A

©Q  What départment of the Gity?

A I work for thé.gtreet deépartment .

0 You drive the boem truck and when you are called té
this house 6h Mill Street back in Jupne, the summer of 2010
£6 €lean some of it up?

A Well I noticed it was being thrown dut and strewn

through the yard, around theé yard and on the sidewalk. I
stopped and dsked what was doing on, if they wairited, I
asked Dr. Crosby what was going on. I didn“t know him at
the time but I talked to him. &nd &o I called my boss and -
told him about it and hé 1éoked into it.

0 When you say you tdlked to Dr. Crosby, was hé there
preéserit at the scene?

A Yes: .

Q And when you called your boss what did he have you
do?

A Well, we had to pick it up, we went down ahd picked
it up, It had to be separated. It was jUSt-strgwn every
where; from the. porch all thé widy td the sidewalk and into
the road, 4t was just & mess.

Q And you saw the people agtually throwing it olt onto
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‘the street?

A Oh, yes.

o] Did you know who these peaople were?

A No, not the first time€. When I first saw them, I .saw
Greg Gray later, a colple of days later, I believe.
0 Greg Gray was the one doing the throwing out oh the

street?

A No, I didn't actually seée him. T saw him pull up and

' go' into the house and get something and put it on his

~£ruck.

Q Did you, knoew what it was?

A No, it was in a box.

Q How big of & box are e talking about?

A Pretty big boxi But I didn™t know it was Patrick's
stuff at the time.

Q; ~And.wa§-Dg, Crosby kind of Ovérseeing what.was.gging
on ‘when ‘you ‘talkéd to him?

A Oh, yes.

Q And he was in charge?

A Yes.

MR. WATSON: Objéction; draws a conclusion.
THE COURT: Réphrase your guestion.

A Yes

.©  And did you know Patrick at this time?
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‘Oh, yes.

And did you talk to Patrick-once:yqn,ﬁound-out it was

stuff being thrown out?

Yes.

Did you talk to him at the: scéne?

At the scene.

Okay. What was ?ﬁtridk-dging?

Trying to. get €very little bit of his stuff he could.

_Ahd how, leng did it take y*all te sort of pick up

you could?

Tt took a colple of days. They would throw something

out Ehere aiid then pick it up and then they would throw

out rore. aAnd then finally my boss had to bring a garbage

0

trucke-

MR, WATSON: Opjection to what his. boss said:
THE COURT.: Sustained.

Donft tell us what your boss told you to do. What

did you eventually do?

A

0.

I was telling you what fiy boss did and--

oh, okay. What your boss did. Okay. So he drove

the gatbage truck: out there?

o W o »

He was in the garbage truck, yes:
And you were in it too?
No, I was in the boom truck.,

OKay. BAnd so everything that was left, was it put in
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the garbage truck?

A The clothés had to be put in the:gabeQE;tanKa The.
furniture and all we pigked up with the boom truck.

Q Did: Patrick just leavé stuff lying around that was
salvable without makifg any attempts to retrieve if?

A Not at all.

Q Was he out there on the days you wére cut there?

A Not Ehe first time I went by there:. But pretty much

every time after that.
0 Did you Sée any of this railroad memorabilia
equipment, did you see any of that being thrown out: on. the
sttré€ets?

Yes.

'Did Patrick. receive what he could of that?

Yés.

Ahd hHow about a 1984 Hafley Davidson motorcycle?
' No, at that timé I didi't see.

Did you evelr sgé the motorcycle?

Yes.

Where did you see ‘the motorcycle?

1 saw the motorcyele at the house he stayed ifi 6n
Whitehall.

O: So sometime before this house?

A Yes.

Q And. when they'were.thrbwiﬁg'Stuff out you never .saw
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the motorcyclé?

A No.

Did y"all try to hélp Patrick in amy way you could?
Yes .

What did y'all do: to help him?

b o B o]

picked up every little thing that logked like it was,
connected to trains or anything that was connécted with

him., And pictures, there were 'a lot -of picCtures:

Q@  And he retrieved whatever hé €ould?

Q. Did.y'all ever give him :any extra time to get this
stuff, kind of, like let it sit longer than you normally
would. have while heé was tryinmg to céllect what ‘he could?

A Well we usually do, when Somethifng like that happéns
we don't know what is going on 5o I will call my boss and
let him find out What is going on.

@  So would you say that y'all gavé Patrick as much time

as you could to get what he could?

A Well; like I said, thé first time T didn't kKnow Wwho

it was or what. I just asked Dr: Crosby what was going
on, tried té get an answer from him anyway.

Q okay. And it took y'all a few days during this time,
iftér the first time Patrick wds--

A I think it was actually the next day beforé We picked

up anything. ZLater that day I found out.
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Q:  And it took yeu more than just that next day to

complete the job?

A Yes, I think it was three¢ days before we actualiy‘gqt

it all cleaned up.

©  Bnd dfter that first time he was out there every

time?

A Ri:ght.

Q No further quéstions: Answer -any guestions Mr.

Watson may have:.

'CROSS?EXAMINATIQN

By Mr. Watson:

Do -ySu know Mr. Gray that does that type~of‘qukf
Mi name ‘is Mr. Bragy: | |

I said do you know Mr. Gray?

Yes,. A |

Who ¢leans up houses and stuff like that?.

Yes:

Does he do thaﬁ'qn'a~regular‘basi5?

‘Now he:éeems to, yeé,

So it wouldn't have béen unusual for him to be out

there cléaning up a house for somebody who might. have

bought Jrne at a tax sale?

A No, but I never saw him ecléaning up the ‘house.

Q You neve? saw him?

A I saw hiim g6 into the house and get something and
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0 So you didn't notice anything &t the end of January
when they changed the locks dri 2010 until June?
A No; I didin't noti¢e nothing:
0 But. then in June of 2010 you alerted-Ratﬁick’when,yQu
saw them put the stuff out?
A Yes, sir.
[0 Did yqu:walk=6Ver'£héremand go through the stuff or
anything like thété
A No, sir.
0 Did you see Patrick over at ‘thé house trying to
salvage stuff after you let him know?

A Yes, sir.

Q And ‘how long was Patrick over there?

A He. was. over there gbout té dark and then he coner back

the next day and the néxt day and the next day.

26} So- you sdy e Wés‘géttigg~ey¢;y;hing he possibly

could?

Y He Wés'gétting=everyfhiﬁq'hégpbssibiy’cpuldffhe puat
some of it over in my yard dVét'therejbegauée he didn't
have nothing but his van and he had to go -get another
truck. I told him it would be all right in my yard.

0. And did you see what kinds of itéms he was
retrieving?

A No, sir. I was just sitting en the porch.

[0} Did you See a motorcycle put -out in the yard?
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what you remember hauling froi Cédar Springs Highway to

‘Mill Street in Abbewille?

A Yes, sir. ‘Theie was some boxes. 1 remeiiber boxes of

trains and élothés and he had a graftihg table and .some
chester drawers -and mattresseés and & couple of chairs. It
geemed like a big radio, @ntique radio and a motorcycle.
There was theé last day, we moved his motdércycile, parts and
a couple of froit ends and tires and different things.

Q End how did y"all actually move the motorcycle?

A It ‘was .in ‘the ba&k #ooi. of a trailer so it wag Kind
of like a workshop. It was a back door we rolled it out
onto theé ground into the truck.

Q  Okay. ZAnd how did you gét it into the house on Mill
Street?

X Rolled it into the¢ backdoor. 1t was maybe @ Step as
big as this to the backdoor -and we folled it up;in there.
Q There hds been testimony thidt there was some roof
dariage and a leak- in that house on Mill Street?

A Yes, sir. THere was one hole in the back¥ooii next to
the bathroem biit I had & blue tarp on it whén T Was living
there: It wasn't in bad shape.

Q bid you puf all of Patrickls stuff, the motorcycle,
all of that anywhere where it was going to geét hit by the
leak?

A No; sir. In the living room and then there is a
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bedroom and a side bédrodém and then theére: is a rodém with
the 1eak and then there is thHe bathroom and the: kitéhep.
and a chester drawers and all was put in the side bedroom,

béside the 1ivihg Foof.

9  And the motoreycle was also--

A It was put in ‘the back rogm but it was put in the
back corner back there where it wouldn't get rained on.

Q Okay. Thexe has also beéén Mméntidn Of somie bUrglars,

were burglars ‘there previcus to moving this stuff in?

A Yes, sir. I think it might have been my

-ex-girlfriend that come in it and :got some of our stuff.

Q  Did y'all také measures to lock this property down
and gecure it?

&  Yes, sir: T put glass on the front door and backdoor
and- boarded up the bathroom windows .and screwed them with
¢  And all of this was done. prior to Patri&k's stuff?

A Yes, sirs Me and Darxyl went over there and cleaned
up and was trying to, I was working out .of town in North
Carclina at Sky Valley, was workifig oh townhouses. I was
out of town working and I was trying to get ©ack and fornth
where I could get the power on, I was trying to get it up
to code and all of that, I was trying to get the roof

fixed and everything.
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Q So then.you 165é the house for taxes?

:y While I was out of town, yes sit. I didn't know that
the house was going up for taxes. If T had of knowi that,
it was only $700,00 and some odd dollaps. I would have
paid the $700..00 and Seme: odd dollars if. 1 had ‘of known my
house was going to be tock from me. That would not. have
beeh a problem, I just didi't have an didea. I was out of

town, nobody, they said it was put in thé fiewspaper but I

.....

nothiﬁg.

Q Okay. Where were you working again?

A North Carclina Sky Valley next to Highlands, North

Carolina.

Q When did you find out. that there was a probléem with
paying the taxes on the house that you owred?

A Right &fteér T sold my property om, in 2009: I had

calléd, I was going to f£ry 6 gét all of my taxes—-

MR. WATSON: Your' Homdir; we ijepﬁ‘to heatsay:
testimony,

THE COURT: I sustain to hearsay. Rephrase your
question. | |
0 The guestion, just answér the question of when you
found out that there was a problem with. the. taxegs?

A As soon as the locks: come COff 6f the door.

0 In Janudry of 2010?
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‘never, ever offefed that at one time, ever. I was like

‘trippihg out, I was: like how can they, how can it go up

for suction. When I find out that it went Up for auction
arnid he had bought: it, when we found. Sut, ‘whén Curtis told
us they were changifig thé locks. I was like tripping out,

I said I ¢an't believe that they are selling this house

over that little bit of money.

Q So was it in January of 2010 that you found out the

locks had been charged?

A Yés, Sir.
Q Arid did you have any contact with Dr. Crosby oOr
gnyone?
A No.

Q Sé theii, I think that Ray hHad testified that you,

y'dll went out there, is that correct?

A Yes, sir.

¢  Any interactiéh you had with any of this property?
A Yes, we weré out there the same, the first day we

found out they were throwing the stuff out. Just like Ray

said; ‘there was nothing of Ray's that was worth ‘anything:

They just threw the fUrniture out there; busted legs off
of it so there was no. reed er.Ray; he kept- all the little
stuff he could find, personal things. Like he told you,

there was a lot of family photos dnd a lot of Patrick's
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taken, undeveloped film, just little stuff. None of the
stuff was worth anything, you know. Nothirg that Mr.
-Crosby ‘would: want to keep.

®  Well Patrick's stuff, the railread stuff, did you

see, was that being thrown -out?

N6, Sirs

¥You never .saw any of that?

Never saw afy of that good stuff.

Thé Hatrleéy Davidson, did you .ever see that?

No, §ir.

And did you see, was pPatrick salyaging what he -¢ould?
Yes, I was helping him, we were picking thidldgh

everything thére was, even old Hot Wheel carsw

o) pid you see the people who weké throwing stuff out. on

the street?

A No. ALY I ever did was Stay at the street and hHelp
Patrick find stuff. It was a big old piilé.

0 That i& ‘all T have;

CROSS-EXAMINATION

By Mr., Watsons

[¢] How do yodu proficunce your last nanie?

.\ Kuenzér, silent ¥, it is KuenzZer.

0 Let me ask you this. I want to make sure I
understand your testimény. I am not trying te, but you

say, as I-undeFstocd you to say that in 2009, in Sgptember
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of 2009 the Bowie's found eut the house had been sold for
taxes?
A No, hé 56ld his house on Cedar Springs Road.
0 well you said that was about the time he fouid out
about this house?
A No, in- January.

You -say. hée didh't krow -anything :about this housé?

kel

A He didn/t know anything about it until January 1.

Q When did you talk with the pedple downstdirs about.
paying the taxes?

A When we found out we were going to sell that house,
he founid out--

Q  Get some money in Septembeér of 2009?

A 2000 and T called up hers and the lédy told me that
yes, mondy was oWed and it was, the total was $700.00 and
sefiething dellats.,

Q So he knew in September of 2009 that he owéd taxes on
this property on Mill Street?

A But-usually if Yyou ¢all they will ‘tell you if you
need to be paying rather quickly:

0 But you didn't have any contact with DEF. Crosby as
saying that, go pay thé'taxéé, hé knew he had the taxes?
A She never. t&ld me who bought it.

Q But you. and he are blaming the County for hot getring

ih ‘touch with him about paying his taxes?
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A Not. really. But I havé never seen 3 notice in all of
them years, we have been to that house a couple of
different tiMmes and never seen néthing on the door,
nothing.

Q Well, let me ask you this.

A Nothing in the papef because we didn't live here. I

live in Hodges.

0 But sonebody sent thé tax notices to somebody. —Now,

let mé ask you this. If the record shows that the
property was seized for tax purposes on September the 3rd
of 2008 whére‘ﬁould Mr. Bowie had been?2

He was Iiving with me.

Whereabouts?

In Hodges..

In, Hodges?
 Yes, sir.

Ti South Garolina in Abbeville County of Greenwood

'Cbuhty?

A Greenwood Courity:

@  Them it was put up for public sale and sold on

‘November the 3rd of 2008, where would hé had been 1iving?

A With me.
Still in Greenwood or Abbeville County?
vés, he has been with mé &ver since '08.

And then you say you .found out in January of 2010
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that the property was s0ld?

A Correct.

Q Now he sold his property down on Cedat Springs Road

in 20097

A Correct.

Q  And hé had somé money at that time?

A Correct.

Q And that is when you say you contacted the geopie

about his back taxes?

y:\ Béfore the gale:

Q Before the sale. Pid he have to pay some taxes on

the property down at 2009, I méan the property he sold in
20092

A Paul Aghew toock carg of @all of that,

Q  But anyway you prorate the taxes when you séll

the taxes?

A I have riéver 56ld property.

0 A1l zight. And so Paul Agnew handled thé sale down
thgre on.-that property at Cedar Springs?

A According to the recdrd.

0) Yes. Now, wheri did you find out, Mr. Bowie's
property was on the street, was it in June or July er
sofething like that?

A Sometime in the hot summer.
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How -did you find out about it?
A Patrick or somébody called us :and we immediatéiy‘went

over theré,

Q0 - You immediately went over there to see what was going

ori?

A To see what Was going on.

‘@ And you started moving his property?

A I didn't move noﬁhing then, T just, anything Patrick
wanted to .keep we put in a box.

Q I have no furthér questions.

THE COURT: Redirect?

MR: WATSON: Judge, can we take about a fivé minute
recess:

MR. TINSLEY: Nothifg, Your Honoi.

THE COURT: We wiill take a break, you can step in the
jury room. Don’t ‘talk about the case: |

(Whereupon, the jury was excused fifom épeh Eourt. to

take a break.)

(WHeteupon, d short break was taken:)

‘THE COURT: Bring the jury in, please.

(Whereupon, the jury came into 6pén couit at

approximately 10:30 &.w.3)

THE COURT: Mr. Tinsley, call your next witness.

MR. TINSLEY: The plaintiff calls Jon Porter to the

stand.
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JON PORTER, being
first duly sworn, téstifiéd as follows:

DIRECT EXAMINATION

By Mr. Tinsley:
Please state your name.
Jon PoOrter.
How old :are you, Mr: Porter?
26.
Since 1991; 20 something yeats.
. What do you do for a 1living?
I paint. and repair cars.

Q

A

Q

A

0 And hdi long have you lived in Abbeville?
. .
o

A

Q. &rd do yoi ko both Patrick Bowie and Dr., Bobby

Crosby?

A Yes, sir.

Q Can you explain how you know each «of them?

A Patrick does a 16t of Work for me, electrical work
and different odd jobs. And Dr. Crosby; painted His

tractor one time, I think we painted a tractor for him,

~ s8me kind of work got done for him.

o And so did you say you have & pretty good
relationship for both of them?

A ¥es, I would think so,

Q And how did ‘you get involved with ‘this case about
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A Well, I have hedrd that My. Crosby had bought Ray's
old house and Patrick had told me that his stuff was over

there. And I said, well, I know Mr. Crosby, T will call

him and see what, if I can talk- to him. So I called Mr.

‘Crosby: and asked him about the house .and about Ray,

Patrick’s stuff in there: And Mr. Crosby's response was,
I bought: ‘the house and everything in it
Q. So he  took pessession and Patrick couldn't get his
stuff., |
MR: WATSON: Object, all He cai teéstify to is what
Grosby told him, nof what possession he took.
Q He told you ‘that he owned everything in the house-=
MR. WATSON: No, that wasn't what he asked him.
THE COURT: Wait;aimihuté» y'dall comé up here a
minute:
(Whereupon, .a bench conference was held in the
bresence of the jury but -out 6f the hearing of the
Jurys)

Did he tell you anything about Patrick's stuff?
Okay. Was that, what did he tell you when you asked
A T called him and I asked him, i said Patrick had some

stuff that was being stored in that house. &nd I said he

would like to dget it back and Crosby replied to me, I
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bought that housSe .and everything in it.

Q Was that the end .of your invelveient?

1 just told Eatxrpk‘what the mar £éld me.
‘And you never talked ‘to Dr. Crosby but this one time?
That. was 1it.

No fuither questions:

CROSS-EXAMINATION

By Mr. Watson:
Q Do you know aboiit :when you talked to Dr. Crosby?
A During the tie Patriék found out that thé house was

sold and ‘wanted ‘to get his stuff, I think Mr. Crosby had

adlready bought the houses
T Was . it Sometime betweén January and June?
A Tt has been a .lofig time ago, I. just remémber calling:

him and-asking him about Patrick's stuff and theé man. told

mé,<I.boughﬁ~the‘h9u$§,§ng‘evetything in it and there
WaSﬁ’t.fééiiyrdeh for me and him-to talk about.

0  But he didn't take the stuff, he put it out on the

street? | : ~

A No, he didn't, I don't know what was there, T don't

kiiow- anything about all of that.

fo) You bought a conméde that: was thére?

A I don't know.

Q Ang he bought maybe, was theré any other items in

theré other than what was put on the street?
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have room tqQ get my lavinmower  in and out, I just don't
let him, there is ho way anything else will fit in there.
o} Okay. NoO fﬁithe;‘ggestigns.

MR. WATSON: WNothing furthér, Judge.

THE COURT: You ray stép downs

MR. TINSLEY: Thé Plaintiff rests.

MR, WATSON: We have :a motion to nake.

THE COURT; All right, wé will take a dbreak, I have
got SQme'legal;mgttefs to take up s9 y'all step in the
jiry room. Don't talk about the case.

(Whereiipon; the jury was excused from open court for

a break;)

THE COURT: A1l right, Mr. Watson,

MR, WATSGN: 1If it please the Court, the defendant

is the néw term that we now useé; directed verdict instead
of non-guit when it is brought up ‘in the old System on
several issues. The first issue being that Dr. Crosby.
individually  should be dismissed as é'garty,defeﬁQantT
there is hothing to tie him dn és:owﬁérﬁbip'gf the
property or any evidence that he obtained any bBénefit ‘from
the property which alleges has been confiscated or
converted to its use, You will fiotice in the pleadings
thét the suif was originally filed against Dr. Crosby then

an aménded ‘complaint was made naming the, actually the
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ownér of the property which is a holding company, Woodbine

Estates, LLC. BAnd So it seems to me pretty obvious that

he should be dismissed as a party deéfendant and if ‘the

case weére to go to the jury it woild be strictly agairist

‘Woedbine, LLC ‘Corporation which is a limited Corporation:.

‘Number two, you Kidw; I have been at this business a long

time .and this is the first case T have ever tried strictly
of tHe idea of conversion. If ydu logk at his complaiit,
his sole cause of aétion is cenversion. Now, I know there
is a lot of law that is a little bit in Guestion, I could
not find an éxact case in pqintibut conversion apparently

has sevéral different ideas dbout it. One is that you

_have to be willingly to take the property that bélongs to

someone else and ¢onvert it to your own use. And it is
understoéd that there is a benefit for it. You either
have to get mgngy-ﬁqrAitL'yéu‘HéVe,tb have, a lot of thef
fiay. be landline type Casés where you have a buildihg on a
house, on a piéCé-bfiprOpQﬁty‘that you ‘have té have some
benefit from it. The second issue ifi this case is wvery
obvious that the plaintiff in thig dction would be a
uninvited guest or a pérsérn who did not have any right to
e on the property. There is nothing that has been
established that he had a right to comé on the property
and if he did have a right té come on thie property it was

gone. at the time the Coutity of Abbeville issued its deed
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to Woodbine Estates. Now that bgiiig the case I don't

think that Woodbihe Estatés owes him any special

.consideratich or historious/distorious, (phonetic), goods

privity between: them at-that: particular time: If he had

been renting the Property or if he had come down and s&id

he wanted té ¥reént tﬁe‘grgperty for. several ionths, that he

got his stuff out or whatever you might have. It appears

‘to me that all, about ninety-five percent or all of ‘the

allegations by the plaintiff is based on some negligencé
and I poifit out to you that there is mno cause of action
for négligence in his complaint. Maybe hindsight is
one-hundred percent :sometime and miaybe that is the way
that the actions should be bioughts But he brought the
‘suit: on convérsicn .and baséd ofi conversion and the lau of
convérsion there is no evidence in the casé that would
allow the Court to send the .case 9 a jury on that
particular issue. And we would move that it be dismissed
and that DZ. Crosby would be dismissed as a party
defendant. After you dddress that issue then we would
move. that Woodbine be dismissed Because of the type .of
case that he filed and dlgo Pased on the testimony.: All
of the testimony appears to be based on some kind of

.....

his own use for some benefit, that he was toé be obtained
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dowi the road. Nobody has said that he actually got any
penefit from it. If they could prove that he had the
property at this time or he sold the motorcyele of he put
it on éBay, some of these trains and all that kKind of

stiff; he had got it of .still has it in his possession or

" in the possessidi of Woodbine Estateés than it would be &
different Story: But based on ‘the ‘testimony that is. not

the case. And 'we would .ask that the matter be dismissed:

THE ‘GOURT; Mr. Tinsley-

MR TINSLEY: May it please the court, Your Honor.
To Mr. Watson's first point, I believe Dr. Crosby is
individually .involved in this thing. He was out there
overseeing the workers, there has been testimony: While

they were &, ‘throwing stuff on the street. And By oene

worker was loadiiig stuff fnto & truck according to ore

witness. And I don't belieéve it is just. the owner Of the
property who can be involved before the convérsien,
c¢onverting another's propérty. And as for the conversion

cause itself, I believe :all we néed for conversion is

proof thidt thére was an unalithorized detention of

ahother's property after demand for posséssion: And 1

pelieve we have séverail witnesses testify that thexe was

Patrick to get his stuff back. Mr. Bowie testified, he
talked to him: Mr:. Porter c¢alled -and Mr: Bowie's cousin

called and Mr. Jackson called: So we had four different
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phone calls to- Dr. C¥osBy for Patrick to get his stuff
back. And I don't believe that, you Know, he can't just
tell these people; no, I own éverything in the ‘house, I
bought it all in a tax sale. You get the real propérty
and the fixturés &t a tax sale. I don't believe all of
this stuff would fall into that category. This i§ just
personal propérty lying theré and wher Mr: Bowie and hi$
people called Dr.. Crosby aiid put him on notice that this
third party had~§ro§erty stored -on this 101 Mill Street
that Woodbiné Estate now owned, that D¥. Crosby and
Woodbine Estates had, they had & duty t¢ get it to him.

Afid théy didn't even allow him to come get it himself.

' They took no steps &nd I think that s conversion. I

don't -think that 'we have to prove that hé sold the stuff

of anything like that. But théré is evidence that his

agent was carrying stufif off, a box off in a truck.

MR- ﬁATSONL You knol; wheén you have got a
corporatidon you don't have, ‘you have got to have somebody
who i:§ ah agent for the corporation. Ydu know, a
does the work. S0 whern hé starts arguing about the faCt
that the propeérty by Woodbine and he should bé pérsonally
liable, 1 meant to me that is not ‘much an argument. And
thHe second thing is, he is a tfespasser. &And his

teStmeQY was that he went, he“QQt.spmeanVigef he wént to
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thie sheriffs office and the Magistrateé's office or
whatever he did and they told him to take a claim and
delivery.which he could have. And T point Out to you, and
I know this is an argument on the facts but I am talking,
but he haS-erpght~§hi§~qp. The property;, he got 'a deed
in January but the propérty wasn't set out on the street
until June at. least; maybe July. So he had plénty of time
to take whatever legal action he wanted to take if he
thought that floodbine Estates$ was riot acting legally in
any ‘manner. whatsoever and somébody gave him good advice
but he didn't follow it. And that being the tase he can't
come. back ifi here now and say, well, I should have done it
but I didn't do it and I want to Blamé Woodbine Estate or
Crosby for it. I think it i8 pretby obvious, the fivst
motion T made and the seéond motdon, the Court has got to
determine their definition of conversion. Anhd based -on
what T understand about -convérsion jou have got to be a
wrongful taking. Tt is almest: a eriminai case, it is a
wrongful taking and it has got to be a proffer or a
penefit invélved in it. And those .issues havé not. been
addréssed or evidence put up to the fact of that matter
and ‘T think we are entitléd to6 OUr ‘hon-suft.

MR. TINSLEY: Briefly, if I may respond to the claim
and deliVery argument. T believe they are t¥ying to

shoften the statue of limitations &t this 'point to six
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months oOF however when he contacted Di. Crosby and his

stuff was put out on the street. T think claim and

delivery falls undér thé conversion umbrella and he is

well within the statute of limitations to. bring such case.
MR. WATSON: He chose his actioiis. Bindsight is
one-hurnidred. percent:

THE COURT: All right, I am going to stép down: Do

you have a £ase?

MR. TINSLEY: One case, Oxford Finance Company -versus .
Burgess just supports my argiiment that a claim for
conversion can be based 6h an unauthorized déténtion of
property afteér demand for ppﬁses§ion.

MR. WATSON: There is, if.it~ié legal. You still -got
legal right to keép the property, to keep his property on
;h;s-man?s property after he receives the degd.

THE COURT: We will stand at @€asé.

(Whereupon, a short bréak was taken;:)

THE COURT: Mr. Tinsley, tell me the connectidn dgain
as o what the facts have been testified to. It was
admitted in the,pleading§ that Woodbihé Estates is the
owner of the property.

MR. WATSON: That's correct.

THE GOURT: Whatis the connection bétwéen Dr: Crosby

and Woodbins.
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MR. WATSON: They own 'the Woodbire Estates.

THE- COURT: I know that but. I want Mr. Tinsley's:
prospective, What facts have 'you presented that wouié
cause me not & go dhead and grant that motion of Dr.
Crosby individually. No :questioh he was there but ﬂhen hé
Was there he pointed aroufid and he was in the yard and heé
was seen and he wa$ acting on behalf of., T mean, what was
he doing speécifically. T don't think I heéard anythirg
whether he was doing one way or theé other.

MR. TINSLEY: Specifically, i’thinkAthe-mqst'séeCific
testimony we ‘have had is from wﬂat he was. doing while this
was -going on was from Jéff Bragg, the: City workér who said
basically that he was overseeing thé work Being done. Now
I don't think anybody, there h&s been any tegtimony that
aﬁyquy‘saw him .persénally carrying any -of this stutf awvay
or around, just that he was Qverseeing his workeérs and
some things were. being thrown out in the stréet. And
.gGCQrding to Jeff-ﬁﬁagg sofiebody Wwas loading a box of
stuff into a truck. And I do think that is the only tie
to that direct fncidént and all of these people, you know,
they didn't go looking for Woodbiné Estates, they just
called Di- -Grospy and in thelf iinds is who owned it and
all conversations were with him. But those are the facts
as I understand how they have been presented.

THE COURT+ I think Crosby comes .cut because,
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‘Woodbiie LLC: Woodbine Estates, LLC, whatever that &dctual

‘Corporation. that owWns it; owned the property wheén it. was

purchased, I think Crosby, the motion for a directed
verdit for Crosby be dismissed as a party deféndant be
granted. Now as far as conversion gbes; this is the
oddést. case I have seen factually.

MR, WATSON: Well, Judge. hindsight +is dlwdys

png#pgndréd,pénceptu All the allegations tealky ip

‘testimohy relate to negligent acts of fdilure to do
something, which Would cause negligence: And hé did not
filgia,sgitVEdr hegiigence. Normally ygu'would expect a
suit Iike this to be filed where you. filed ong cause of
action for negligence and one for conversion. EBut that 1is
fict in any pleadifigs. @nd for that reasen; that is thg
reason we conténd that we aré entitled to a directed
verdit on the issue of c¢onversion. Lf wé had an issue of

.negligénteiinygived-ih.if i think #t would be enough

evidence to probably send it to the jury but theré is no
allegations of negligence in his complaint, Afid that is

what we arfe, like I say; I have been at this thing a long

time and. I have never had a case exactly like it to try on
¢onversion, And I tead all the cases; T couldn't find
anything really, a ‘good case: ON point other than there

seems theé €asés say that you have got to have a benefit of

some Kind vhen yoeu convert. other person's property: te your
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‘own use or thrdugh your benefit. If he had of had a sale
out -on. ‘the yard out' there selling all of the stuff or theéy

had éviderice that he sold thesé trains on eBay or WoGdbine

got some money from the .eBay on them or anything like
that. But all the évidence is that it was just set out on

THE GOPRT: A1l righit, I have got that, All righty
this Oxford Finance Veérsus Burgess, if the facts as T
understand them and presented; Woodbine Estates, LLC came
into thé property, possession of the prqpepty-Iawfngy,
not uﬁlawfully'anQ.xesuﬁed the house; he lawfully bought
it ﬁpggqeggion tﬁat'he:acquited?ir.léwfully. He didi't
go take it and detain it. He came inté it lawfully. And
then the deniarid is~madexf§r possession of it from the
plaintiff. Is that enough té get td the jury.

MR. TINSLEY: I think it is, Your Honor.

FHE COURT: T understand that. What do ‘you thHink,
Mr. Watson.

MR. WATSON: I don't think it is and he is a
trespasser; he had no. privity with'the,Wqubine Estates.
If he was a rentér from Woodbine Estates, fér instance
when you file a suit in the Magistrate's court for

judgmént. If he leaves :stuff ih tﬁéAperephy you :can kick

him out of the house but if he lives in the housé that

belongs to him he has got d right to either claim. it and
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file an action t6 get it back or ask the Court to give hif
a certain period of time to do it. But' ‘he had no contact
whatsoéver with Woodbine Estates. Now, it might be a
different story forf xﬁe_Bdwigertg Bowie who ébtually
owned the property. There might be a fine, line there and
he could hdve demanded some stuff beciuse of the fact that
he was & previous owner. BUt the man who brought the

lawsuit had no rights whatsoever to the property; he had

" no lease with Bowiej he‘Had-pp“kease-with‘Wooﬂbina

Estates. And hg certainly had adequate time to file afy

kind of actions he wanted td get ‘his property after he
found out the property had Been sold.

THE COURT: It Seems like I ran aétoss this in

‘Newberry when I was City attorney, that a house be sold

for & tax sale, old car is in the back yard. Similar
situation. Hauled those catrs off. I wish y'all had a
copy ‘of thesé casés; y'all have zeally beén no help at all
on thesrééeafcﬁu |

‘MR. ‘WATSON: I looked at them, there is not one.

MR. TINSLEY: I haveé got @ copy of one case which I
don't know if it.is really for a legal matter, how helpful
it isy

MR. WATSON: I looked .at thém, I could not find .oné.
The orly cases that I found basically said two things; one

is for conversion. You have got to have a wiengful taking
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and it has got to be some kind of benefit to -the persdn
that takes it.

THE COURT: I am having trouble getting onto my stuff
50 y'all be quiet for a 5econd. Stand at ease.

{Whetenpon, & short break was taken.)

THE ‘COURT# Regarding the directed verdict on the
coriversion, I am going to deny it @t this time. It seems
to me there is going to be @ quéstion of fact as to after
the deféndart came into lawful possession of the property
did he WEdngfully detain ‘or what was thére. I mear, there
is a question of fact for me as t& what he had when he
came in lawful. possession. THat is a question of fact
right theré. And I, when T sayi he, T mean the
Co¥psration; TLC. But it is, conversion can Be simple and
fost of ‘the cases are not, all the casés I read very
quickly are not :on factual specific point: I think @t is
a jury questien of whether, what property was in the housé
that he c¢ame in lawful ‘possession because thére has been
testiﬁony.abOut what was in there and yoii won't get a
directed verdict on that. Il Fight.

MR. WATSON: ‘We will fenew it again. But I dori't
think thete is any question he had, some stuff ir the
houseé-

THE COURT: Right.

MR. WATSON: The question is, what obligation was in
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the LLC owing after he saveéd somé kind Of notige that he

had Stuff in thé housé. And I think that is really based

on negligence, not conversion: And we would ask you to

keep that in mind.

THE COURT: All right, I think that is & faif Feguest
to kéep that in mind. Are you feady to go forward?

MR. WATSON: ¥Yes but it is 12400 o'clock. The first
witness I will put up, see if she is downstairs.

THE' COURT: TIf she dis not downstaits we will téke 4
lun&h bredk. I wish I had khowh this was going to take me
that 1long to get the computer to werk like I wanted and we

MR. WATSON: 1:307

THE COURT: Cah wé &at In ah hour, lét's be back in
here at 1:00. Send them to lunch. That will give you.
time to get the witnesses.

MR, WATSON: So' I understand you are :dismissing him

ifdividually 4% a party to the defendaiit and Woodbine

Estates is still in as far 4s a defendant.

THE COURT: Yes: The jury is going to lunch and we
are going to lunch.

{Wheréelpofi, a lunch break was takefi.)

THE COURT: Bring the jury in, please:

{Whereupon; the jury came intg open court at

approximately 1:05 p.m,)
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THE COURT: All right, we are ready for the defense
case: Mr. Watson, call your first ‘witness..

MR. WATSON: Até you going to announce any of yoéug
decisions before we start on that one 1issue?

THE COURT: No, I have already done it on the record:

MR. WATSON: All right:.

‘THE COURT: We did that.

MR. WATSON: I know you have but I was wgndeping that
you were going to tell the jury What yoa did on that
issue: ‘

THE COURT: No..

MR, WATSON: Okay: ‘THe défense calls Dorothy Coates
to the stand.

DOROTHY GOATES; beirg
first duly swo¥r, testified as follows:

DIRECT EXAMINATION

By Mr. Watson:

Give us your name, please.

And do you live in Abbewille County?

Yes, I do.

Do. you work for Abbeville County?

Yes, I do.

2And how long have you worked for Abbeville County?

Coming on 26 years.
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o] Thank y6i1. But it was sold in November .and you dgave

the deed in 2010; is that correct?

A Right: That is when the deéd was actually done.

9 i have no furthéet .questions.:

THE COURT: ‘You may step downs Call your next

withess.

MR, WATSOM: We call Dr. Bobby Crosby to the stand.
DR. BOBBY CROSBY, being

DIRECT EXAMINATION

By Mr, Watsony

Q br. Crosby, I want you to look at this jury and speak

out loud éndugh. s& éverybody can hear you: But would you
staté yout ‘dile, please?

A Bobby €rosby-.

O Do you Live in Abbeville Couhty?

A Yes, I do.

Q Have you lived in;Abbevilﬁethunty.all of your 1life?
A All of my life.

0 Give us a little bit of background: How old are you
now?

A 66..

Q  BAnd give us - little bit of background 6f your

education and work in Abbéville County?

A Educatiochn, I was educatéd ih Local public schools and

85
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graduated at the old high school. I have a BS from South

Catrolinia, State College, a Master's frgm-Clemson.Uﬁiyensiﬁy

and a Doctorate at Southeastern in Florida. And my
background, prpfessional backgroeund has been in real

&state and education. I was a teacher and school

adiiinistrator at Abbeville School District 60 @nd as well
as my part-time position T was doing on thé side which I
have beeii doiiig about 50 years.
Q Ard I believe that yoir have indicated to me that you
grew up in the family that did a lot of work on houses -and
that sort of thihg?
A We worked on houses and we aia répﬁirSj worked with
iy grandfather and on the side ‘we also did farming. I do
Have 'some expertise in really almost all forms of
comstruction.
0 Did you; where do you 1live in Abbeville County?
A I Tive on the same farm I giew up on which 4s on
Steévenson Road about five miles outside of Abbeville
between Abbeville and Greénwood.

And- y6u still live there?

I still live. there, yes.

..... retire as a school teacher?

1 retired as an adiministrator inm, I beliéve in 1996,

Now, -did you know any of the Bowie!s in this case?

=T O B - © S - T o
o
o
1(0'
o]
2
-
.
Ve
0
[

I. do not know -any of thé people in this case.

86



10

1

12
13
14
15
1%
17
18
19
20,
21
22

23

24

25

b © S e T

Dr. Bobby Crosby <+ Direct by Mr. Watson '
150

Ro) Now, do you o&¢casidnally buy property; I believe you

have a, whHo owns this company-ygu.ﬁgye got, Woodbine
Estatés, Incorporated?

A Woodbine Estates, LLC is a partrhership and my wife
and myself, we-are.fiftyfﬁiftya

g It i5 a limited liability corporation?

A A limited liability corporation and we dre fifty
percent partners each,

Q AlLL right. And this is sért of your sideline to
suppleéneiit youf¥ income?

A It 15 .

Q Now did you have an occasion to buy this property on
Mill Street? '

Yés, I did.

You bought; dg you remember what month you bought it?
It would be Novenber on thé tax salé date: »
November -of 20097?

2009, I believe; yes: I think it was first seld in

2008.

Q So anyway on the tax sale in 20087

A Yes:

0 And tell the jury wWhat you did after you bought the

property?

A I purchased the property at the tax sale and I didn't

do anything because the people, the defaulting taxpayer
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has one year to redeeil the propefty. So &s a result I

don't touch a property until T actually receive the deed.

When T réEeived the deed on thiss particular propérty aid
‘when inspected the property the-pfdpéttj“hés noet secure.
Q Now what do you mé&dn by not sSecured?

A Thé¥e WeFe. né 10¢ks on the door -and when I started

ifito the house, in fact I almost fell myself, I realized

‘there was a dangerous situation. It is raining -on that.
day, the rain was coring through the .roof. On that
particila¥ roof which represents roughly maybe. twenty

percént of the house had collapsed. You could look:

straight up from daylight, it was wet. ahd damp inside. 1
saw stacks. of various boXes aﬁd'56 erth; We :did secure

the house.

Q what do you fiean by secure, what did you do t&

sécure?

A We put locks on the. house, wé put Wp a ho trespassing

sign bécause we didn't want dafyone to enter the premises

as a reésult of theé .condition of it.

Q  What else happened?

A Following that I had to insuré thé house. And T was
told by the Agent--

Qi NoW, you can't gé into what somebody told you. But
did you get any kind of==

A I was refused insurance on the house because of the
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condition.
o} All right.

A Prior to that 1 had to do repajrs. So I -employed Mri.

Gray to agtually go .and «¢lean out the héuse, to Yémove the
items from the. housé..

Q was~théfé a lot of items in the house?

A There was a lot of stuff, there was stacks of bokes

and he was instructed to: remove everything té the strest.

Q Has ‘he done work fof you before on these types of

situations?

A He has worked for me over twenty years.

0 Do you know that .he does this type of work for other

people in Bbbevilleée County?

A Y&s, he vorks for various people, that is what he

does. He works for individuals doing various kind$ 6f tax

construction, repair; those kinds of things.

¢] Now, when iis the first tifé you heard from danybody
that they weré making a claim against you or against your
company for items 1eft in the building?

A The first time that I heard anything was I received a
telephone call from Mr. Bowie saying that he had property
in the house. Now this was Sometime ago but as I
attempted to. recall the contents of the conversation ias,
had things in the house and he wanted to entet the house.

My reply was to him that I woilld not permit him to enter
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the house because of liability congerns. And if theré was

a problem he should talk. to the County. Because first of

411 I had no idea who owned,énythingf I wash't given any

instructions ‘from the Couaty whatsoever as to the conteéents

0f the housé&, who it may have belonged to. Anybody could

come i ahd make a claim and say, this is ny property. So

there was, I didn"t see it as my Fesporsibility to try to
make that decision.

Q You told him to contact Abbeville County?

A I told him to contact. Abbeville -County.

Q Did Abbeville County ever coiitact you as a result of

him talking to Abbevillé County?

A They never did.

Q N6w, how long after that did ypu decidé you hHad to do,

something dbout cleaning up: the hoéusé?

A Well, there was somé time Had passed, in fact at that
point when I received theé call the house was already
cleaned out. In fact stuff was on the stveet &hd I assume
that is probably why he called me.

[¢] Well tell us about, did ydu ¢dll ahybody -at the City
dbout cleaning out the house?

A I did. Khowing that the items were going té go on
the street I actually called the Gity and asked them to
pick it up.

Q Did they pick it up?
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A They did not pick it up initially. T didi"t know why

they didn't pick it up initially which is why I felt -sofé

things that ended being, a pox vias being tampered with. I

foticed from the. affidavit from one of the witnesses on

the stand, Jeff Bragg; and I received this initially:

MR. TINSLEY: Objection.
Q. You. are talking about thesé papers that were served
on you?
A . Those were. tHe papers that were sérved on me, Yes.
6] And attached to the summons and complaint was in the
aﬁfidéﬁit from a:paptigglar.pérsbn?
A That's right. |

MR. WATSON: Judge; you want to look at the Qriginél
paper? |

THE COURT: I have got the éieadings-

MR: WATSON: Well, look at the original pleadings if

you have any guestioiis about it

0] Now is this affidavil right here, was that served on

you whefi you got the papers?

ThHat was served on e, Ye€s sirs

And that is ithé ofie you brought to me?
Yes.

Is that right?

Yés, Sir.

‘Now this affidavit that you referred to, that was
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made & part of the suit that was filéd against you?
A Yes.

Q And with the Conrt's pérmission I am going to ask

that you be allowed to read it because this gentleman, has

teéstified in court and this is part of the pleadings that

he s@rved on you.

MR. WATSON: @Afly objeéction?

MR. TINSLEY: No c¢bjection:

All.right,‘now read that affidévit.

I am going to read the--

You read it all.

Read all of it:« I, Jeff Bragg, in my duty a8
safiitation truck driver for the City &f Abbéeyille
witnessed pecple picking thrélgh &id refioving items they
wanted to keep, A property that belonged to. Patrick Bowie
that appears to have been discarded by Dr. Robert (BSbby) 5

I afi not named Robert, after he took possession of the

tiouse at 102 Mill Street that hé Had recenhtly purchased at

a tax sale. The house was previonsly -owned by Patrick's
cousin, Ray Bowié. Patrick's property was in such atray,

disarrdy with furniture broken and items damaqed to broken

dnd it dppeared to me to haveé been thrown with abandon

From the porch onto the lawn, sidewalk and even partially
in the road in front of 102 Mill Street:. WRActually the

address is 101 Mill Street. - Residents 6f thé City of
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Abbeville must sort what they want the City to pick up for

the purposé of disposal. However the property around the
froft: of the house was nevér :assorted by the home. FoOr
thie purpose of maintainifg our standards and Cleanness and
after discussifig the problem with my boss, the property
was left a messy I had to sort it iyself. T knew the
property belonged to patrick Bowie and told my boss the
property belonged. to Patrick. We were in agréement that
we didn't want to haul off Patrick"s property under the

circumstances if there was any' chance Patrick might be

“able to salvage anything of value: We ‘delayed pickihg.itA

up as long as we felt we recently could, It is $signed;
Jeffrey Brag§. Date, 3/22/11 and notarized.
Q Now, you hired Mr. Gray to put the pioperty out: on

the stréet, is that correct?

A 3Y'e,'s;-, S'igl:."..

0 Pid you «¢all the Gity of Abbeville aid tell them

there wag a problen with picking it. up?
A Yés; I did. And I also receivéd a call back saying
that there was a problem with the boxes and so forth béing

in disarray. I sent Mr, Gray back to bdx it again because

‘this was caused by the delay by people going and picking

through the boxes: And we sént: ‘him back to box them agaif
ind he did.

Q So there was $ofie humber of days where the City of
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Abbeville, apparéhtly Mr. Bragg which mast be a friend of
His, gave ‘hif an opporfunity to go through all of the

goods oiit 6n the street and pi€ked out what he wanted?

A Apparently:

Q And ‘then you 'had to go back to the house or isend an

employee bdck of the Woodbine Estates to redo ‘the job?
A Yes.

Q Nowi; have you done anything to the proéperty :since

then?

A We did, we repaired the roof, we closed it in to Keep
the rain out. We put a new voof on the house and we
started some interior thirgs, we still have to replace
soie items that Wete goinie from the bathtub. T have the
Eub but mot installed:

@  So there were, there Were Certdain items taken out of
the housé like :a bathtub?

A~ The tub, thé sink; the house was vandalized, it was

ransacked.

0 And you say there was no lo¢ks on the doors when you
wéht over there?

A There was no locks on the doors, thér¥e was a lock on

the front door but the door was nét. locked:.
Q But you puﬁ~iqu§ on. the dogrs?
A wé replaced the 16cks but we did not have & key for

that eurrent lock.
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Q You replaced the locks?

A We replaced the locks, yess

0 Had &nybody called you or talked to you about this
sitiation when you did not refer them to the County of
Abbeville?

A Everyonme who c¢alléd me,; that was my standard reply-.
within that period of time I received mary calls during
the day, I cainot recall a conversation with the QiQy
individuals over that period of time: . Say, this person
may have called. My standard reply was to refer the
person to the Couiity of Abbeville, I was tEying not to
get. involved with the situation where I didn!'t feel 1like I
had legal right To negotidte.

Q You bought. the houses nbt-fﬁe~content§é

A I bought the house from whenever the County gave me:
I méan I was just going by what was on the deed: I did
ot kﬁbw, I was not, the cohtéents Wéré,npt in the contract
as such. It just said the house and what was -on the deed,
T didn't even know thére were contents.

Q But did you take any, did Woodbine Estates take any.
property out of the house and kéep it?

A Woodbine Estates did=hd£.keep;aﬁy property. Mr. Gray
was dinstructed to put eyéryfhing on the street, ke has
worked oveb twénty years for me and every time He has

rémoved something there has never been a problem.
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Q But you didn't take ény-of'fhe property?
A i didn't také any of the property-
o} Dbid you éver see -a motorgycle on the property?
A No,. sif. Did not see a métorcycle..,
0 Did Woodbine Estates gét &ny money from thé sdle of
anything that might have been in the. house?
A We did fiot get any money from the sale of anything
that wad in the house:
© Do you know if anyons else; do you have any Khowledge
of anyone else picking up iteiis and selling them?
A i have no krowledge of any items that wds sold from
‘that property.
Q Now, you said there was boxes in there, is that

right?

A Yes, I Saw bokes.

And there were a 1ot of papers; I believe?
A 16t of papers.

And were they wét Or not wet?

- © B I O}

Everythihgiappéafed-mildewgd becausé the rain was

actually blowing in.

Q And what about windows, were they opened or closed?

A The windows were ¢losed; there were some bidken

windows. Theré had been, I believe in the left bedroom,.

.mgype.ohé;WfﬁdefappEaxed to have'beén,Qpeﬂﬁd. And in thé

bathrodi. drea there was a mis3ing window.
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Q Is there afiything else yqu can tell me on behalf of

Woodbine Estates that happened that you kriow anything

:about that is related to thé allegations made by Mr: Bowie
in this lawsuit?

A Not that. T ¢&na think of right rnow.

9] Did you -éver take an inveritéry of anything in. the
building?

A No; we didn't see afiything really. I didn't see
anything really of ualue to take an invertory of. And no
inventory was given to me by the County. In fact thete
was no mention of contents they inventoried.

0  Now, you put up a tréspass sign because you don't
watit riobody falling: through ‘the floor or getting hurt on
your property, is that it2

A That'!'s correct.

Q  Ard you tried ‘to insure it but nobody woild imsure

it?2

A They would not insure it,

Q And everitually you got Mr. Gray to go out thefe and

remové the items?

A Removed the. itéins:

Q And you notified the city that you were going to
remove thé ftems?

A wé notified the City.

0 And some days, soiie time later they wanted you to go
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out- and restack it?

A We tad to go back and restack it because of the

charnge.

o  Knything elseé you want &6 tell the jury about the

case?

A Well; the only thing that 1 have to 8dy about the

time. Bnd we try to do things the way you are suppose to

e done, to follow the letter of the law in doing so. And

we pladed everything, well, we felt 1like it was suppose to
be sinde we had no Técourse as to whé, mhat belonged to
who. We were not given any instructions on that.

o) Mr. Tinsley will ask yol gone guestions.

CROSS-EXAMINATION

By Mr. Tinsleys

Q Woodbine Estates purchased this property: through a
tax sale for, I believe She-téstified; $1,080.00 dollars
or something gor about?

A whatever she said I will agree.

‘Q Afd sometirié after you got the deed; paid the money

and got the deed; isn't it triue that Mr. Patrick Bowie€
called you a§ you testified to ask g@bout yodur stuff; about
his stuff that was stored there?

A iés,

0  BAnd I thifik you testified that you told hiit, you
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didn't know about any third parties; for all you knew it
A That is not the statement I gave to the County.

Q  Well, you were referring to thé County but yow also
said anybody could call and 5ay that my stuff was in the
hoiise?

A I didn*t say that to Mr. Bowie:

Q But you thought that, anybody cafi call you and :say--—

A Well, that is in reality.

0 Okay. But that is the way it is; all right. Isn't
it true then that his cousin, ‘the owner, Anthony Ra? Bowie
called you to let you know, yes, thére is a;thi;d party,
My cousin has got some persohal properfy that is in that
house?

A i am not rémémbering that conversation.

Q Aré-yQHISQYiﬁg'that-ﬁngp conversation didnit happen?
A 1 am not familiar with it.

Q He didn't call you and offer to pay the taxes and try
to geﬁ-his'house back? ‘

A Now I reméiiber ai offer to pay the taxes. When we
pufchase property, Woodbine Estates is & profit company so
when we buy a property frof taXes we don't sell 4it: back

for taxes.

o) You tiy to. turn a profit.

A Yes; sir:
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G  Okay. And if I represent to you that on the

Kbbeville Coqnty'Webﬁite.ﬁheY‘YaLué‘this:prbperty at

A That is not right, no.

What is it worth--

o
A What do I think It is worth?
Q The Abbeville County taxes?

K

It may be valued at. that, 1 am not sure what it-is

valued at: I haven't lockéd at the GIS ion that jately.

Q All right. Biit. if I represented to you and to the

Court that is what it says you don't dispute that?

A I wouldn't agree with it uniess I look at it.

Q Okay. Isn't it tfie that Patrick Bowie,; when he
calléd you that e asked you to at least let him know when
you are going to put the stuff on the street? |

A I am not sure that I récall that as being the context
of the conversation. But I “would not have been in the
pasition to give someoiie special privilége. urless I

acknowledge of instructed by a legal source to say-ﬁhat I

can providé to that individuaal.

o  So you didn't givé Him any help with retiigving any
property even out on thie street?

A Well, out on ‘the street we have o authority. Once
it is placed oii the écpget we hHave no authority

whatséever: I ﬂid:attemﬁt‘td'extend~§u§hority ts the
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street.
Q I am going’tg show ybU'Sbme,thtqgnaphs.of Boxes and

items that he did recovér off the street that were thrown

photographs show items that were water damaged or St¥ictly

fiildewed at this point?

A I can't say that,; in fact I cannot -€ven authenticate
these photographs: They are closeups and there is not

information photographically for me to make that kind of

- assessment;

o} So you doii't see any evidence of water damage in

‘these photographs?

A T am fiot a photograph analyst; I don't want to make
that conclusion.

Q. Okay. Abéiit the state of the house, Were you the
first person to go to the house 6h&é you -gained title to
the possession to it or did Yyou send Greg Gray?

A No. I was the fi¥st person to actually go to the
House.

[0} Okay. And how long after you went to it did you see,
did you send Greg to ¢lean it up?

A Tt ‘may have beén a ‘period of weeks, It was fot like
the next day I doa't thinks

0 Would you dispute that it was som&time in. the
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summertime?
A It was some time.

Q and what de yéu reémembex seeing when you went in the

hiouse as far as these items?

A I just saw @ bunch of boxes is what- I saw.

@  Erpty boxes?

A I don't know, I didn't look through, the boxes, no.
Dealing with ©ld houses; usually when a house -has beén,
vacant f£or years and sitting there and usually dis junk, I
don't have. any place to store it. So I have no reason to
go through the boxes.

Q 5o you say there was just a banch of junk that was in
ﬁhere?

A . Thit was my assurption. Jnd since I have sdmewhat of
a fear of snakes and rats T usually just don't go through
an old housé and start going. throeugh boxés:

o  And you testified you had to send Greg Gray back out

theié after he initially threw the stuff out to resort it?

A Well, from what I see they didn't throw the stuff

out. They had hand trucks to: roll §¥ olt: And if you. are

familiar with the property and that statement was made by
someone;, the grppepty is almost in the street, very close
té the street:. It~Wduld fiof have been practical to tess
anything off the potch of that property into the yard of

fnto the streét. So that was just not a practical
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approach to do it. So they‘carriedﬁit out. like they

normally do.

Q, So you were there sipervising” them while they were

doing this work?

A No, T wish't there but that is what they normally do.

And with that track regord I &ssuie that they carried it

out.

Q ébzypu'dqn‘t actiially Know how -they diad thi§,jdbﬁ you

are ﬁu§t'gping}dff-wh§ﬁ yggre

A 1 ‘ai jast going off of their track record,

Q . Why would Greg Gray ha¥é té go out- there and resotft

this stuff if Jeff Bragg testified he had to do it,

‘himself, the City worker?

Q You don't think he is telling the ‘truth?

A Wel}, 1 am not going to get into what he is £&1ling

but I don't Kiiow why he testified, I didn't talk te him:
Q But you did talk to two other pedple about your stuff
‘besides: Patrick and his cousin, Jorn Porter and James

Jackson?

A I remembér Jon Porter, he painted a trdctor for me.
I don't rémember conversations with him. James Jackson
was oné of my students, he alSo does glectrical work for

me: T probably talk té James Jackson on a fairly regular

‘basis. Now whethér that conversation was -ever fientioned,
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he mentionéd ‘the fact that T said it was a liability +dssue
at some point. I don't nécessarily récall referencing
specific references to this particular case. So We de
talk.

Q- Deﬁpite'ail:oﬁftheséuconyersations you never took any

step§ to6 help this mai gef aﬂy'of‘hiS'prbpertyﬁbgck out of

the house?

A And whén. you. say steps—-
¢ - =- did you do anything to help him géet it back?

‘A 1. didn™t know Woodbine Estates had a judiciary.

respongibility on a hénseéthap-waé purchased :from thé
County to proteéct property that was placed, that was not
givgn.péfmiésignf not by ‘theé County ox me. I wasn't aware
of that.

Q So you.didn't help him, do anything to help him get

‘hi's stuff back?

A I didn't have proof it wWas his stuff.

©  But you didn't do. anything to help hini get anything,

any of his stuff back?

A I had no written or legal ifiplication as -to of what

anything belonged to.

Q So6. you didn't hélp Himsgeg‘agy stuff back, yes or no?

ft is not a yes of no -question.
Would ydu please answer theé question:

Sir? -
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Would you answer- the question?

What is the question.

168

Yes: or no, did you help £his man .get ainy items out of

tiig house?

Definie what you fiean by help:

pid you do, did you say, hey--

T referréd him back to thé County, that was my help.

That was the only help you gave him; to call the

County?

A

Q

first -duly sworn, testified .as. follows::

Q
everybody t

T said. call the County.

No fufther.questigns;

THE COURT: Redirect?

‘MR. WATSON; No further questions.
THE COURT: Yol may step down:

MR. WATSON: Gall Mr. -Gray-

GREG: GRAY; being

DIRECT EXAMINATION

By Mr. Watson:

Now, Mr. G;ay, I am going to ask yéu to d

¢ what T ask

o do and that is to 160k at. the jury when you

téétif?; speak loud e€nough so everybody .can hear you. Can

you give us your: rname?

Q

My tiame is ‘Gregory Gray.

Do you live in Abbeville County?
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Yes.
And how long hdve you lived in Abbeville County?
49 'years.

And what kind of employment or business type work do

you do?

Landscape.:

Liangdscape?

Yes, sip.

Do you have peoplé that work for you?
‘Sometimes.,

Do you know Mr: Crosby?

Yes,

Have you done wotk for hir the past?
Yes.

;Dig.yeuAkﬁbW‘tﬁe‘Bowiéisé

Yes. |

How long have you known Mr. Bowie?
30 something years.

‘Have you éver done any work fors him2
Not that T remembet;, no. . _

pid your and he ever have a fight or .an argument about

anything?

A

Q

No, th'that'I'xgmembef.
But you .say y'all afe reasonably good friends?

Yes.
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G Now, in this case on Mill Street, were you employed
to 46 a job for a company that ownéd the property?

A Yes:.

o  You knéw about what tifne it was?

K No.

fo] Wag it in, it Has been gestified_ihap‘maybe.iﬁ'JUhe

of 2010, does that sound d@bout right?

A 1 don't know.

0 But you did, did yon go out. and ¢legn ont the
property at the reduest of Dr. Crosby?

Yes.

Did you see Mr. Bowié at ‘the property at any time?
Yeés.

Did you have any conversations fwith him?

‘Yes.

Tell s what you did about cleaning ouf the property;
how did you go apout it?

A It is called a hand ;fugk; Liké a L framed piece Of
metal welded together and two wheels on it:. And it lifts

and rolls and moves heavy objécts from one location to

Q Were there a lot of objects in the house -that you

were trying to move?

A Yes.

-Q: pell us what all was in the house if you remember and
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how you moved, it?
I dbnft:know, T just started, 1 meah rolling it out.
Did you thréw anything off the porch?
T céuldn't.
You couldn't?
It wasn't mirée.
So you ¢ouldn't throw anything off the porch?
No.
‘Well did you take it, as good as you -could and put it
on the street?
A Sure.
0  Did you stack it on thé stieet?
A Yes.

Q Did' you stack according to how the. City had told you

to stack it b&fore?

A Xes;

Q And How long did it také you to clean out the house
if Yéu~§§member?

A Several days.

Q and :did you have some help out there with you at the

time?

A Yes.

o ﬁo-you,réméﬁber-Wth Mr. Bowig came to- talk to you;
was it the first day you weke doing work or the last days

you wéfe dding work?
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I don't remember.
But. e did come :and talk to you?

Yés.

He said he wanted to get his things back.
Wwhat did you tell him?
That was fine with meé, he would get them off the

Street; he couldn't come in the house.

Q ‘So you wouldn't. let him :in the house?

A I .couldn't: It was not my House.
Q But he could get everything off the street, did he
start getting stuff off of the street?

A Yes.

Q Did heé have some help getting stuff off of the

street?

A I don't remember.

Q Did you ever sgé a motorcycle at that place?

)y No...

Q 'Did he ever ask you -about a.motcrcydle?

A No.

0  Have y6u ever had a conversation with him about
motorcycle? |

A Yes:

o) When did you have a conversation with him about a

motorcycle?
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A He was. out there, when he was on Whitehall, hé wés
1iving in a house .and he was out and making .some
adjustments on the carburetor at that time. T don't
remember what day it was, day or year it was.
And what €lse did he fell you.happeneg on that day?
i don't remember.
Did he éver tell you the motorcycle <caught fire?
Yés.
Whier ‘he was working on it?
Yes.
What :did he say that he did to-put out the fire?
Hé .ran it in a creek.
Is that- what he told you?
Yes.
Now, did He m&ké &ny comment about & fiotorcycle or

ask you about & motorgycle when you were cleaning out the

house?

A i don't remembefr.

0 Well, if he had asked you about a motorcyclé do you
think yéu would have remembered, that is a big item?

A Would you repeat that.

Q 1f he had asked you about a motorcycle would. that be

something that you might remember' that was in the house?

A Yes..

@  well, did you see a motoréycle in the house?
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A NG.

Q Did'yQu'or-any of your employéés take any items -out

of that house for youtr own personal. use?

A No.

Q.  Now wWére there other people going through the

ZPfOQQEtY'thﬁ was set outside othér than the qentiemah
here?

A Yes:..

Q Did you or any one of your employees take. any itens
home or sell any items that cafie out Of this particular
house on Mill Street?

A No.

0 1n factxif you had of done something like that you

wouldn't be working with all the people for twenty years

in Abbeville County.

MR. TINSLEY: Objéctich, speculation:
Q I will withdraw it. And you say .Mr. Bowie and you
aré reasonably 'good friends?
A Yes.
0] And. you hHavé Known Him for ‘how many yéars?
A It has been a lot of years, over thirty.
Q@  And did you have to go back to redo your job, restack
over there at the place?
A Yes.

Q  And Wwho told you you had to do that?
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1 A Dr. Crosby.
2 @ In other words, the old saying, you had to go back

3 and lick your galf again to do it right, is that 4t?

4, A That's it.

5 Q And you went back ove# thére and did it the second

6 time, ‘how many ‘tiiles did you do after that?

7 & T thifk it was jusk ones

8 0 And. did you do the, the first time you did it did you
9  do it like you have been doing for years with the City?
10 A Yes.
11 Q And did you throw anything off the porch or damage
12 any property?
113 A No..

;4' Q. And yol toéld this dertléman here he could get

15  everything he wanted but he would have to get it off the .
16  street, is that right?

17 A Yes, |

18 Q 'You coﬁldh"t‘iet hifi go .in. the house?
19 A No.

0

20 T have no further questions,

21 CROSS-EXAMINATION

22 By Mr. Tinsleéy:

23 Q You ltaded some kind of box on a truck or a trailer
24 at some point, on that first day when you were unloading

25 stuff, there has been testimony te that, is that tride?
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A Yes, it was iy brothér, Otis'; box: He was walking
down the ¥6ad and I picked him up to ask him to come help
fie to move somé stuff out of the house and put on the
Yoad.
o] You loaded a box £6r Otis onto this, was it on a
trailer?
A It was a trucky I have a truck.
Q So in the back of a truck?
A I don't remember.
Q So ydu 16aded ‘& box for your brother, What was in
this baxé
A Bags of beans and rice and can goods.
Q I am a little confuded &at your testimony. Did you
not remermber seeing a motarCycie or did you not see a
motorcycle?
A No, T @idn't see a motorcycle there.
Q Let's go back to this Whitéhall Road incident when

you weré talking about the miotorcyecle: Did you see the

motorcycle dt that point?

Yes.

A
Q Does. this look. like 4n accurdte picture?
A I don't rémefiber. '
Q You don't know whether that is it or not?
No .

Was it a Harley Davidson motorcycle?

Lo T )
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Yes.
You didn't break any items: on this job?,
No.
None of this stuff got broken?
1 didn't break it:
Who was helping you on this job?
Otis Gray, my brother.
Okay. -Biid did you See the City worker; Jeff Bragdg,
out there having to 'sg
A He wasn™t sorting through ‘them, he was looking
through them.
0 S6 he didn't have to sort like he testified to arnd

like he put in his affidavit?

A I think he was working and I think he was .out looking

thirough thém.

@ So he didn't ¥avé to do your job; resorting stuff?

A No.

Q What kind of stuff did you see as you were unloading

this stuff fremn the ‘house to the street?
I dofi't remermber.

You don't remember anything?

It was dark, I don"t remember.

You were doing this work at night?
No.

Rainy day?
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It could Have bgen raining one day.

Tt was dark, it was too dark to seé&?

There was 1light through the windows:
You c¢ouldn™t evén see it when you took it outside?

I c¢ouldn't see to read or look through the boxe€s, no.

You couldn't tell one single iténm in @ny 6f these

boxes was that you threw -out?

A

Q

No.

And. i's, it, true that Patrick and whatever help he had,

they went through and salvaged what -they could?

Q

I guess.

Né fiurther questions.

MR. WATSON: No further .questions.
THE €OURT: You may step down.

MR, WATSON: That i§ the defénse case. We will renew

our moticn if you want to hear it or mote it, whatever you

miight Want to do.

THE COURT: Let's take a quick break. Go to your

Jury room and we will bé Fight back in a minute and we

will concliudé this case.

(Whereupon, the jury was excused from open court for
a. break:)
THE COURT: Let's hear Vyour motion.

MR. WATSON: If it please the Court, we would renew

the motion we made for a directed verdict based on what weé

115



10
11
12
13

14

15

16

17

18

20
21

22

23

24

239

179

previously stated and ‘the issués whi&H yoéu had some

question about certainly hadn't been résolved by thé case.

So we don't have any idea of what is there, what was there

‘or what was anything elsé. BAnd I don't see how a jury can

make a legitimate inguiry of what is the#é whén nobody:
knows what was there:

THE -COURT: Well, I think that:is what the jury does

80, I am gqihg to let the jury evaluate what was there as a

question of fact., And if dnything was there. let them
convert itﬂand lgt'them'fiQUIe:iE out. So my intent is to
chargé. them on conversion -only, very simply what if
anything was ¢onverteéd :and if so what ‘was the damages :
That s going to be the queéstion., All right. &And since
y'all didn't have any case law on the lav of cénversion I

am certain -y'all will let me charge the gerneral conversion

&s long as T g6t it in my instructions which is not

extensive and fot long. S6 this charge is brief.
MR: TINSLEY: I would just ask, I do have oné charge.
“‘THE COURT: I am not going to charge; it seems to me
it would :bé simplér to charge conyersion in light. of the

/
defendant acquired the property lawfiully, not unlawfully

because there is no testimony that the corporation

.Obtained it unlawfully, It came in possession of it

somehow if it came into possession of anything.

MR, TINSLEY: Which is a .question of fack.

116



10

11

13

14

i5

16

17

18
19

20

180

THE COURT: Which is a question of fagct.
MR. TINSLEY: I would jist ask that, and. I, don"t know

the language you are-charqiﬁg! an gnguﬁhoriied‘dgtgntibﬁ

of prope¥ty after possession:

MR, WATSON: I didn"t hear you.

MR. 'TINSEEY:. Unauthorized détention.

THE COURT: #Here is what it is. The, plaintiff claims
the d&fendant convertéd to personal property. Personal

property is anything that ds not real property.

Conversion is the unauthorized éxercise of control over

pexsgnal.ﬁrOperty pelonging to another. In order to prove
chVérsibn'tbgAplaintiff-mgst first prove the plaintiff
oivined or In a right Lo possess certain real, certdin
persenal property: Mustithén.shdw-hhe deféndarit gained
control and possession of the property oF prevented thé
plaintiff from using the property. The Qiain;iffvéaid:the
déferidant did thHis without the plaintiff's permission.

Now -also if the plaintiff expressly or implied; they
agreed to Qr.approved~the.défendanﬁ“s taking the use or
intention of thi's position the plaintiff cannot recover.
That is the law. So there .is threé ways convéersion can
arise if thé-aéfendapt:wrongfu11y~gets the property; not
the casé here. 1f ‘the defendant legally got the property
then 1mprqpenly-dispoSed-quiﬁ,fconVersigﬁ takes place

when the property improperly disposed Of. Conveérsion is
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when the defendant lawfully géts the property and refuses’

to give it back when asked. I don't know which one of
those this 48, 'thdt is a question of fact in.my

understanding of the testimony.

MR, WATSON: The third oné I am not, I think you have

to prove that, T aim not sure I urnderstand what you are

talking about.

THE COURT: I will xead the instructions.

MR. WATSON: That third one is the ore that-—

THE COURT: Convérsion takes place when the defendant
legally got the property then refused to give it back when
asked. That is basically when the cconversion oceurred.

MR, TINSLEY: ‘That is iy uhdeérstadnding:

THE COURT: Okdy.

MR. WATSON: Well, the only thing that I thought the

:Césé,aJudge,.SOrt of had an inference to and I am sure you

fiave got, I don't know if you haVe .got in there but; there

has: got to be some kind 6f motive for Rrofii or benefit to

the persén who takes the property.

THE. COURT: I have not been able to find that, the
benefit. I have been listénirg and looking and reading.
MR, WATSON: Well, I think that it is sort of
understood in the. caseés, I don't know it specifically,

1iKé I told you and I couldn't find a case .on it.

THE. COURT: I don't read that as a requirement and I
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1 have been Iooking ‘for. thit because I. thought it vds. also.
2 I think -conversion might just be simpler. Somébpdy- had it
'3 wrongfully Or soieone has someone else's property and

4  ‘Tefuses to give it back or dispose of it for their

5 benefit.

ié MR. WATSON: vIt has got. to be a benefit invelved in

7 At.

g THE €OQURT: No. Y'all 160k for that while we are on
§  ‘break here, look. fo¥ that bénefit.

10 MR. TINSLEY: T think*benefit-;s‘a very general term,
11 I don't think it necessary means profit.

12 MR: WATSON: T didn't $ay he had to make money: I
13 say hé has got to get a benefit from it

14 THE GOURT: I tﬂiﬁkgzbaged-qn the facts you cah argue
15 the behefit was négative, he didn"t pay money td-gét rid
16  of this stuff: That is fact, that was testified te: T
17 mean it cost him for thé benefit.

18 M. WATSON: Judge, we will agree if it is subject to
19 -the Court's approval that I will take the first argument
20 and hée will take the last argument and wé won't have three
21 arguments.

22 THE 'COURT: We will take a few minutes so we dan- take
23 a ‘break.

24 MR. WATSON: Okay.

25, (Whereupon, a -short breéak 'was takens)
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1 (Wheréupor, &l1 jurors raised their hand.)

2 THE. COURT: Very good. Ladies and gentlemen, folks,
3 we will pick one more jury in the morning. Be here at

4 9:30. Thank you and wé will see ydu in. the merning at.

5 9130,

6 (Whereupon; the jury was: excused from open court at

7 approximately 3.:58 p:m.)

8 THE COURT: Any posttrial iotions, we can .either make
10 MR; 'WATSON: I would rather make them now.

11 THE COURT: ALl right.

12 MR. WATSON: I move for the Gourt to redofisider the
13 motioh previcusly madé for & directed verdict on behalf of
14 ‘the defendaiit., Aﬁd‘nqmber'twd,‘wezmqyg.fpr,'in.favqr.fpx
is ° the ourt, render a judgment NOV in this case, And I

16. don't appeal cases, Judge, I want 6 make suté all of the
17 deféndantis.fighté 4re. protectdd .on appeal: #And T want to
18 make sure that all the r’i,ghjts for appeal are pr_otggt;e“d for
19  the defendant and I believe those are the two things that
20 T have to make at this time. Is that cérredt?
21 THE COURT: Out -of abuidance of caution perhaps a new
22 trial abséliite.
23 MR. WATSON: New trial absolute.
24 PHE ‘COURT: In addition to JINOV.

25 MR, WATSON: Yeés.
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1 THE GOURT: I wonld'expéct'EHOEé two motions filed as
2 based upon your'arguments'sdmmarizing your dirécted

3 yerdict argument argued .at the close of. the plaintiff’s

4 case as it. was at the close of the entire case and in

5 particular regarding the instriction that thé Court failed
6 te give regarding the beriefit of elément in a conversidh
7  actdion,

8 MR. WATSON: All right,

9 THE COURT: That would bé iy understanding of the
10 ‘motien.,

11 MR. WATSON: I -just want to make sure. I don't

12 appeal cases as you know. This case probably will he
13 appealéd and for that I want to iake sure he is protected
14  on ainy dppeal that e might want to take.
15 THE COURT: ‘Nothing from you; Mr. Tinsley?

16 MR. Ti{NSLEYn:. "Nothing from me, Your Honor,
17 THE. COURT: I i:W'i\l’l lét you know my ruling.

18 MR. TINSLEY: Do I reed to submit anything, Your

19  Honor?

20 THE COURT: No you don't.

21 *%% END OF REQUESTED TRANSCRIPT OF RECORD ¥*%
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