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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE ;
COUNTY OF Spartanburg ’ :
IN THE COURT OF COMMON PLEAS CASE NO. 2011 CP-42-3951 i
Dickie Shults Angela G Miller 1
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [_] Plaintiff (] Defendant
Submitted by: ' or

[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [ Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO&)
[ Affirmed; [] Reversed; [] Remanded; [] Other =

(S
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, g?gIBUNAL
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. =
IT IS ORDERED AND ADJUDGED [] See attached order (formal order to follow) (] Statement’ gf Judig;he

by the Court:
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) ORDER INFORMATION ? =

This order ] ends [_] does not end the case. i_::: wO
Additional Information for the Clerk : Motion to Reconsider is denied. ‘_:.' o S
—

INFORMATION FOR THE JUDGMENT INDEX :
Complete thxs section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A* in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
§
; )
$ FEB 2 3 2015

The judgment information above has been provided by the submilting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant lo the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.
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For Clerk of Court Office Use Only

T
This judgment was entered on the 92)-2 “ﬁﬁy , 20 "md a copy mailed first class or
placed in the appropriate attorney’s box on thisﬁfzg day by, » 20 ,5 _to attorneys of record or

lo parties (when appearing pro se) as follows:
Robert Eric Davis
PO Box 5663 Spartanburg, SC 29304

Sammuel Darryl Harms 111
SC 29607

33 Market Point Drive Greenville

ATTORNEY(S) FOR THE PLAINTIFFE(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON

PAGE 1.
This action came to trial or hearing before the coutt. The issues have been tried or heard and a decision rendered
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STATE OF SOUTH CAROLINA

) -IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ). (Jury Trial Demanded)
Dickie Shults, )
- ) ' o
Plaintiff, ) <
) Order Setting Aside Entry of Default :
) @
S, ) o
| ) C/A#: 2011-CP-42-3951
Angela G. Miller, ) o : :
) :
Defendant. )
)

On January 3, 2012, personally appeared before me Samuel Harms for Plaintiff and Robert, ¢
. TH =

: — g
. . : - . . . - D ¥
E. Davis for Defendant on Defendant’s Motion to Set Aside the Entry of Default pursuant tcERul@ ol
: : : o ST eI
- L T
55(c), SCRCP. Based on the evidence presented, arguments of counsel, and the applicable daw, - ”:,C?l;.,
' e om D00
hereby grant Defendant’s Motion to Set Aside the Entry of Default. S i 3’%
— Y S
Ty
Factual Background e :4{

“ This case involves an automobile accident occurring on July 22, 2009. Defendant and her
husband have sﬁbmitted affidavits that the accjdent» was not Defendantfs fault. Speciﬁbally,
Defendant and her husband state that Defendant had the right-of-way when another vehicle driven
by Philip Seay disregarded a stop sign and pulled directly in front of Defendant’s vehicle. Defendant
and her husband state that Seay’s insurance company accepted liability and paid their claims.
Trooper Chris Mace, who investigated the accident, also signed an affidavit confirming Defendant’s
version of the accident.

Procedural Background

Plaintiff filed suit against Seay in a separate action (CA #2011-CP-42-03081). Plaintiff also



J/

filed suit against Defendant. An entry of default was entered against Defendant. Defendant

" answered -within dajzs of when her Answer was due and filed this motion.

Applicable Law

Rule 55(c), SCRCP, states that an entry of default can be set aside for “good cause.”

This standard requires a party seeking relief from an entry of default under Rule 55(c)
to provide an explanation for the default and give reasons why vacation of the default
entry would serve the interests of justice. Once a party has put forth a satisfactory
explanation for the default, the trial court must also consider: (1) the timing of the

motion for relief; (2) whether the defendant has a meritorious defense; and (3) the
degree of prejudice to the plaintiff if relief is granted.

N

Sundown Operating Co. v. Intedege Indus. Inc., 383 S.C. 601, 607-08, 681 S.E.2d 885, 888 (2009).

The “good cause” standard for relief under Rule 55(c) “is liberally construed to promote justice and

dispose of cases on the merits.” Dixon v. Besco Eng’g Inc., 320 S.C. 174,178,463 S.E.2d 636, 6)38

i

-z,
hir [==)
(Ct. App. 1995). “Relief granted at this point is within the equitable power of the court andrexcuses
[os S o

"U ~ ) o
o 23
ed. 1996). :

T

the previous failure to act promptly.” James F. Flannagan, South Carolina Civil Proceduré;

—

Good Cause In this Case
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Defendant argues that good cause exists to set aside the entry of default. I agree. ‘
[ believe that Defendant has adequateiy satisfied the standard for relief set forth in Sundown.
Defendant explained there was some confusion with Seay’s insurance accepting liability for the

accident and a change of her own insurance companies. Nevertheless, Defendant appeared and

answered and moved for relief very shortly after her Answer was due. Defendant has also shown
a meritorious defense to the accident. Despite Plaintiff’s argument that he would be prejudiced by

a jury trial, T do not find this constitutes the type of prejudice expressed in Sundown. Accordingly,

$—
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I find that this case should be disposed of on the ’merits.' »
| If IS THEREFORE ORDERED that Defendaﬁt’s MOﬁoﬁ for Relief frc;m. the Entr§ of
Default is héreby GRANTED ; | | A
IT IS FURTHER ORDERED that the Clerk of Court shall accept Defendant’s Answer;

IT IS FURTHER ORDERED that this case shall proceed with a jury trial on the merits;
~ ITIS SO ORDERED.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
- COUNTY OF SPARTANBURG ) (Jury Trial Demanded)
)
Dickie Shults, )
)
Plaintiff, ) - Order
)
Vs. ) :
) C/A#: 2011-CP-42-3951
Angela G. Miller, ) \
)
Defendant. )
)

~ On February 7, 4201'3, persoﬁally appeéred before me Samuel -Ha'rms\for Pl.é.in‘tiff e'md‘Robert E
Davis, fqr Defendant on Plaintiff’s Métion to Reconsider my previous-order granting relicf from the entry
of default aﬁd Defendant’s Motioﬁ for Sumnmx& Judgme\nt. Based on the evid'ence presented, argumenﬁ
of counsel, and the applicable law, I hereby deny Plaintiffs Motion to Reconsider and grant Defendant’s

Motion for Summary Judgment.

W s

Factual Background Lo e
- = e ‘;()

-© =0 ;

This case involves an automobile accident occurring on July 22, 2009. As part otthe pm'vm%iol

motion heard by me, Defendant and her husband submitted affidavits that the accxdgfnt @ HQL,Q’:

Defendant’s fault. Specifically, Defendant and her husband state that Defendant had them(ght @gwa s :
when another vehicle driven by Philip Seay disregarded a stop sign and pulled directly in front 01'°‘
Defendant’s vehicle. Defendant denied any liability for the accident. Defendant and her husband state
that Seay’s insurance company accepted liability and paid their claims.

Trooper Chris Mace, who investigated the accident, alsb sjgned an affidavit confirming
Defendant’s version of the accident based on his conversations with the persons involved and his

\

investigation,

- Depositions have now been taken of the parties. In her deposition, Defendant continues to state
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' summons and complaint to his insurer shortly after Defendant was served. Neither this affldawt pr thp_(z.'%;

that she is not at fault for the accident. She states that she was lawfully in her lane of travel when Seay
disregarded a stop sign, failed to yield the right-of-way, and pulled directly in front of her, which caused
her to be pushed into Plaintiff. In his deposition, Plaintiff admits that Defendant had the right-of-way on
Highway 292. Plaintiff also confirmed that Seay pulled out in front of Defendant when she had the
right-of-way.. |

Procedural History

Plaintiff filed suit against Seay in a separate action (CA # 2011-CP-42-03081). Plaintiff settled
all claims with Seay including underinsured claims.

Plaindift filed thié action égéihst Defendant. befendant énswéred the éomﬁlaiht days after it was
due. This Court grantqd Defendant’s Motion for Relief from the Entry of Default. Plaintiff asks' this
Court to reconsider the prior order>granting relief from the entry of defaijlt. Defendant fnoﬁzes for
summary judgment.

Findings on Motion to Reconsider

G

Plaintiff argues that the prior order finding good cause for relief was erroneous. I j?éagr% o
Plaintiff’s Motion to Reconsider contains no specific grounds for reversing the pr&wou%rdé?ﬁ—-:g

0 :)-r:‘;

At the hearing, Plaintiff presented an affidavit of Defendant’s husband stating that he provu?od thé:j l:

= o

. o
previous grounds raised by Plaintiff require this Court to reverse its prior decision. <o~

As previously stated in the order granting relief, Rule 55(c), SCRCP, permits an entry of default
to be set aside for “good cause.” The good cause standard for relief under Rule 55(c) “is liberally

construed to promote justice and dispose of cases on the merits.” Dixon v. Besco Eng’g Inc., 320 S.C.

174, 178, 463 S.E.2d 636, 638 (Ct. App. 1995). “Relief granted at this point is within the equitable

power of the court and excuses the previous failure to act promptly.” James F. Flannagan, South

Carolina Civil Procedure 456 (3d ed. 2010).




Defendant continues to satisfy the factors that establish good cause as set forth in Sundown

Operating Co. v. Intedge Industries Inc., 383 S.C. 601, 607-08, 681 S.E.2d 885, 888 (2009). As stated
in the previous order, Defendant explained that following the service of the complaint there was some
confusion early on because Seay’s insurance company had accepted liability for her claims and because
she had changed insurance companies. Nevertheless, Defendant was able to answer very shortly after it
was due, establish a meritorious defense,’and show no prejudice to Plaintiff.

Accordingly, I find that the decision to grant relief satisfies the legal requirements for good cause
and promotes justice. I further believe that this case should be decided on the merits. Therefore,
PlaintifP’s Motion to Reconsider is denied. -

.. -¥indings.on Motion for Summary Judgment

N

Defendant érgues she is entitled to summary judgment because Plaintiff cannot prove she
breached any duty that would render her liable for the accident. Iagree.
“Summary judgment is appropriate where there is no genuine issue of material fact, and it is

clear that the moving party is entitled to judgment as a matter of law.” Bank of N.Y. v. Sumter County,

3875.C. 147, 15455, 691 S.E.2d 473, 477 (2010); see also Kase v. Ebert, 392 S.C. 57, 707 S. E\Q,d 456

.—3 )‘l ~ "

(Ct. App. 2011) o :—é ot
. App. : E = J)'(:'}j
S = .
In a negligence cause of action, such as this, Plaintiff must establish (1) Defendant‘&)“wedg du 57@1
= "l
of care; (2) Defendant breached the duty by a negligent act or omission; (3) Defendant’s bréich s the)?)‘
F §_J

actual and proximate cause of Plaintiff’s injury; and (4) Plaintiff suffered an injury or damages Qgg :: :
"‘ <
Weinberg, 373 S.C. 209, 220-21, 644 S.E.2d 740, 746 (Ct. App. 2007).
Even viewing the evideﬁce in the light most favorable to Plaintiff, which this Court must do,
there is no evidence that Defendant negligently breached any duty. The evidence before this Court is

that Defendant was lawfully in her lane of travel when SeaS/ disregarded a stop sign, failed to yield the

right-of-way to Defendant, and pulled directly in front of her. Defendant presented evidence that she



could not avoid Seay and was pushed by Seay across the center line into Plaintiff. In his deposition,
Plaintiff does not dispute this version of the accident or offer any testimony establishing negligence on

behalf of Defendant. Plaintiff has offered no other form of testimony against Defendant.

The.only inference to be drawn from this set of facts is that Seay was the sole contributing cause

of the accident. Defendant, therefore, is entitled to judgment as a matter of law. Id.
IT IS THEREFORE ORDERED that Plaintiff’s Motion to Reconsider is DENIED;

IT IS FURTHER ORDERED that Defendant’s Motion for Summary Judgment is GRANTED;
IT IS SO ORDERED.

J/D€rham Cdle

e, Seventh Judicial Circuit

"
gC 6 WY 81 dVHEIR



