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RI=: DRIV Fontaine, ILLC vs. Fontaine Business Park, 1I_C, ef al. SG G@U i m

Appellate Case No. 2014-000377

Dear Ms: K

e Ré’s’ﬁ:&ﬁcrlzéﬁ'ésﬁl{:'éi7:{1')"‘létter with you pursuant to Rule 208(b)(7), SCACR, to bring to the Court’s
attention the recently decided case of Carolina First Bank v. BADD, 1.LC, Op. No. 27486 (5.C. Sup. Ct. Jan.
28, 2015) in connection with the above-capticned appeal. Respondent explained that the related decision is
pertinent and significant because it stands for the propositon that the asserton of a legal and permissive
counterclaim in a mortgage foreclosure acuon resulted in a waiver of any right to a jury uial on the
counterclaim. Appellants respectfully disagree.

First, the cited case involved counterciaums in a foreclosure proceeding filed by guarantors
concerning guaranty agreements--not the related note and loan agreement (1s is the case m the mstant
appeal). Second, the cited case does not announce any new rule or @ change in the law that would be

applicable here. As affimmed in the Brieks of boin sides to this appeal, the above-capuoned case is gov
by Wachosia Bank Nat. Ass'n. v. Blackbzrn, 407 S.C. 321, 755 S.E.2d 437 (2014). Respectfully, Respondent's

buld not be considered.

letter of supplemental authority 1s, therefore, inapposite, an
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