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PPAV Floner's Dec\qr‘qj\'\on in 50990“'\'
i?0’\: PettSon for Wrett of Habeas COVQUS

\) PetSYloner has reasen to belfeve YThat Someone
‘mmj have q\’rereA ON.C.‘Q\ doc.umen’fs in pe\' ‘\Honers
jeriminal case — the arrest wWarrants associated
%‘w‘\'h thes actPen tn Which pet? tloner pled 30&*‘3

LIf net tntentlonal, then Semeone has made q Nery
bs% MtS"'C\KQ

i1
V.

Petttloner has been provs °ded o Copy of his ng:
'Sheet" dated November 18, dolo, addressed Yo

Inves*’.aqfor Tebf Tq\ber'\' of the qu{"e\C\
Coun*sj Shert H:S OH:;CQ Tq\berf be‘na ’rhe eﬂ.cer
'H'\q+ Sssued all the warrants Tn p& ‘r.oners cadSe.
Pd”r.oner was arrested and Served on November

3 aclo but no \onaer ha$s PoSSeSS.on o‘F ‘\'he



| Qf?a?nq\ ulqrrqnfs,,,on\\j Cog?fts Yhat hq\lel\be.e.n prevtd e&.bg o

the Si’q‘ke..A,caqrd?na te Yhe Rap 5\\9.@\"_\, petiiloner was
Tlacrested an itjs3asts Qnd,chqrsed wWith warrant
numbers MHee779, MHooT80, MHoeeT 8l and others
(E)(h?b?\"s &e and a\). These warcants are, or ot least
{lwere, for Flnancial Transactlon Card Forgery,
SC Code § 16-14-40 ()

This Code readsasfollows: . .
§ |6-14 -Yo (ﬁl A persan whe NPolat e.s_,‘th&,erq\l‘-’&fqn.s
of th®s Section s 30?\,’(3 of q f&\gnoj and, Ugon. cenvietion,
must btf?aed not 15§ than three thovsand dollars nor
mere than five thousand dollars or Tmettsened
|INOT MORE THAN FIVE YEARS, of hoth.
Pet?tloner pled qullty To these three warrant nombers
lland receSved 10 YEARS onN EACH CounNl.

1l PetP$loner belteves that I n\le.s*?cath_,’fq\.bec,’(“ mésj |
have altered, ed?ted and refssued the warrants.
AFTER petftloners arrest. New warrants were.
tssued LSing the Same wacrant nombers (E.Xh?b?.*‘s
, 33,&3 qnc\a‘-\) but c\'\qrs‘:na the p‘e.‘\’?..‘\,',?gr\er ,\_d:'\'\\
q A3 fferent crome, one that carrles tuice as moch

ime — Financlal 'iden'f?*% Fraud 816-13-5lo SC Code,
The ‘New’ warrants were used Sn place of theowd
ones when petttloner was Sndfcted (Eanbits as,
a8, and 5\7). | " o
ThSs wauld Qer\‘q?n\\j Q‘A9\q?n uJ\m:} the F?:H\'?o ner




and his wife remained af the deteantfon center for
Several dq:15 without a bond heartng. Upon infsrmation
" and beitef, ¥ was Talbert who requested the delay
C\znd ?n\'en‘ﬁonql\«j chff:qned the \-\eqr?ncj that would
have otherwise been held before the reqularly "
1Scheduled bi\qtifs"‘rq‘\’e. ‘Suc\ae. In\lts*?sq*or Talbeet
qrrqnaed a lSpec?q\\\ bond heqr?ne, infront of the
Summqmj Court Chtef _Jud%e) and per WS request,
petttioner was denied bond.

Petitloners wife, befng Stmilacly sttuated and
hqv,?na TdentScal C\—\qrgesj was feleased ona personal
PeCoan?ance(Pp\) boncl. Inv e5+?3q‘\'_or TQ\be.r'f c\'S
Ipersonally responsible for the Volation of the
‘fpe.*?’r?oner‘s r.?3h+s under Yhe E?aH'h Amendment
to the V.S, Constitutlon.

Addtlonally, as you can See, The arrest warrants
(were not recetved or Yime Stamped by the Clerk
of court unt?l November 8, Qolo, £ive dqﬂs after
(they were Suppes ed\uj Served. | |

In the eNent that Snformatton was :nCOPrec*lg
entered on petttloners RapSheet, it otill
poses a problem where the Stafe law s not
}C.leqr and Seems to contradlet ttserf \33 S'\'q’\'?n3
"'wo very c\?F¥eren+ ﬂn?nas- Both can net be
€eorf ec‘i’. For t""\S*'curxce) On '\'he. qrfe.S‘\'




wqcro.n\'s (EX\r\ bS ’rs aa &‘-l) hne Ccme\e‘\'e
DeScmP'\’;on of oFFenSQ reads * S
¥ nanC/F.nth.scL\ Wdent? \‘3 #rquc! ob‘\'qu[ t‘QCQrdS
vdentlfy. info., access|att. access finan. recorc\s
of other un\qw@o\\a. , , .
The Key word %82 Flaanic
The Sou\’h Carolina Code of qus defm esS
FinanTC a$ meaning Fénancltal Transactfen Card.
This be\ma the eXact Same p(‘e{: X on.all. of
etPtloner’s warrants with the e1(ce9’non of
arqnc\ \Qrcemﬂ QSee EXhibTES A\, &8 and aC\)
There{:ore., according Yo the F.nqnc.\q\
TransactPon Card Créme Act, § 16-14-\00
S.C. Coc‘e. the maxtmum ?os&ble ?enC\\‘\’j
lunder This Sec‘\'.on would be { ..F%ned not 155 than
three thevsand dallars nor more than fNe theusand
&o\\qrs oyt \m?r SoneA no‘\’ more ‘Hr\qn fnze 3eqr$ or
beth >
Petoi?aner belteves his Sentence of ten (\0\
years on each count 98 'n V?o\qu?on of the law.

H

I noew become.s more obviou$ as 1’0 ullmj ln\leS‘haod'Qr
Talberl would have sSwitched the warrants in the

‘rst place. However, Sn the event that there was
Some ‘\'39& of Unm‘\'en‘hor\Q\ m\)( dp then the
arrest warrants are clearly defecttve and

TAlSo qppeqrs on SE‘_nAYEnC?na Shee)rs.



ConYaln langquage That T m?S\ch\?nal unclear and
Conftudin q- ' .
S?mp\\j?u", °f he warrants Were Sw?’(c\(\e.&, then
they are Tllegal. If they were net switched after belng
(Served, they are st?il Yllegal because Financial
TransactSon Card offenses fall under Sectton 316-14-100,
Code of Laws of South Careling, a5 amended.

Petftloner wishes Yo po?n’(’ out That his é\e#ec*?\le,
?mloluni’qr..j, and Coerc e'd Su?\hj plea Yo Yhe above
mentioned FPnancial Tdent? \'3 Fraud (3 C,Qon’t_s) wad

; NOT part of o Plea Bnr<3?n. Please refer Yo pC\%e* 4 of
”Hwe altached Affidavit of Defendant for Cru?\’nj Pleq —
Pleanegottattons” (EXntbt ¥ 33), Sentencing Sheets
?(Pre\lfous\ﬂ Sub m?‘H’ecD ?n&?cq\'?nﬁ that plea 'S
“without neqottations or recomm endatlon’, and
Hhe prevtausly submitted ExhIbTt ¥ 1 (Lines 1)

'n which Solscitor Maxwell f‘eSPonc\S Yo the
dudqes Quesff’onif.ls\\o\?c?’ror, have there been any

| Pleq Oeaoffq'\'?ons ?

Maxwell withdrew the plea bargin atter having
pefttloner un\qw%\\\j detatned on March 3o, dold.
The remqintng charqes were Nolle Prossed
because the petttioner is intact, innocent.
Therefore, the Stafe Should nat be ’r\wreqfen?na The
Q;PQ*’?*?onQJ‘ bﬂ S‘\'q‘h’n3 he will kQ\le.i'O Fqce all the
grorfa‘?nq\ Charges and wil\ 39.\' more F°me 2 he s

3 Suc_c.ess%\ n hq\l?ng ks Con\l?c‘\’?on O\Jerfufne.c‘.'
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SelteStor Maxwell Knem?na\\j and mq\?douS\% C\'\qrsea the
Fe‘f?f?oner hased on faformaton pfo‘l?d ed bq Inv esffaqf\‘or

. |[Talbert which both Knew Yo be false. Makwell even

chnowledsed on the record that the Feﬂ’f?qner wa$s

ot tn Fq?rf?e\c\\CounTsj ) <e.and I'm nat Sure ehactly

how he d‘.:d,(?‘}...\, the alleqed Vickim " was away in
Alaska, The Shertff’s- department was able Yo
determine nol where every transactlon occorred
but hanqd\?ons occurred throughout the eastern
Seqboqrd..:, “Mr. MOlLer ... was 1Tving n Msr‘c\g
Beach... where they were lacated ot Yhat ?er?qc\

of tme...”, and “he 19quidates the Stocks tn this
Company vp vn New Jork...V (EXh?b?'\"S 30, 3\,33)‘&

There s not one S?ng\e. ?fece of evfdence te
SuPPer’f Q C\q?m That qmj crime wWas eNer
commStted b‘:) the Pe:\'?'}?one\’“ tn Falrfceld Couﬁ\'tj.
1Salfcttor Maxuwell cqreh\hs avotded maklnq any
Statement that a ¢rPme had been committed
W Fatrfeeld County becquse he bnew (and
ad m?irs} it didn Y. of course, he had to cover WS
Tracks for th?n3 had A?SPOSQ_C\ of the ?e‘r?’t?oners
?llesqllﬂ setzed cqsSh and ?roeer\"j.

Petltioner belleves Yhat the General Sessions
Court lacked JurtsdSetion Yo acce P‘f the oleq
g%bec ause the Stafe fqlled fo prove that any crime
was ever Committed. The only real erfme ever

§
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hopelidie Cid e

commi¥ied ta Fole§eld Covnty was ne false
ecutfon, and he

?mg(’&onmen*, mallcions eres
c\e?r?\mﬁon of Proge.vhj and ConS'\'..?’(ng?ona\

r?3h+s of the ?efr?‘r"oner bLj.SQ\C\’C?'\'Qf. Maxw el

and the Fq?(‘gfe\d Cou\'\‘\'\j_S\‘\e(‘?{?‘S offlce.
Any evdence To any cedme havt

ng occurred Vo
lFasefoeld Cccn‘\‘j was SaYentlonally worhheld
becquse This ®aformat e eXo nerated

he pefertoner (Te. ATV

co-defendant and fwa o
re\qfr?xles w?’r\\dmw‘incs QQSQ._ £\
E.)&\'\?\DH'\S W‘3“\, 35 and 36 . Upon.

°5n would hay
gurNet\\lance th’(o‘s ok a
§ In\lesﬁaq\’@(‘ Tq\be(“\"s
ease S¢Ee
o (=]
lh%orff\Q'\'\O(\

other (‘e_\e,\l,q\n‘\’ Pho'\'o S. cep 9 4 200

c\esfro..jed

\eq wWad Uncon
£

3) ,PQ'\H’?onu“S %u?\‘\_’s
) Un\la\un‘hx(‘?\\j..qm\ N

beCouse he ?\e,c\%u?\‘\'
enttled Yo a hearing. £ antaine
a1l 0.5, A\3 =15, 95 S, CY. 146\ -63; Machthroda
ted S¥ales, 368 V.S, Hg7, HaH, 8d S.CY.
°4Sone? wabd entsy\e

\)nKe.e‘\' ?rom‘\’s eS.-

N, Un,
S\o, S5'\4 (\QGQA (ho\é?n3 Yhal pel
Ye q hearing on bhe Sssv @ of <as

See alSe Sﬂg_nj_a_hg\_o ~N. New Yor K HeH U.S. 3«57I

363, 93 5.Ct. Ha5, 4a9 (1073 (heldsng That when

pleas cest on an tmplled prom?Se. of an qgreemen‘\'

ecuYor Yhat he Wl make

\\\mﬁ a prod
B L-

| i

|

and beltef, In\lesf?aq\'cr TalberT may weEW'B

L oevuoh o'

Q, Unoed SYates,

3
).

no S en,’fer\ccf ng



Fecommen(\q‘\’?ons, Such Qfom?sesﬁ must be -Fo\Q?\\ec\).
. ¥/

Pefitloner S plea was ‘WITHoUT NEGOTTATIONS OR

RECON\MEMDATION\\ (?\eqse See Sen\’encv?ng sheets,

|prextousiy Submitted, Signed by the Sol3es Yor,

mojSeH: qnd the PUH?C de?enc\e\); f’e_‘\'?‘\'?oner p\ec\
qu (’H‘uj With an UnAEfS\'qr\c\?na"\hq’( Yhe Soltcitor
weuld be barred from Volunteering qn'ja\r\&fmq*?gﬂ
detimental to the Pe’r?\’?oner, would tefratn from
qu?n%qwj;Seu\'ef\c?n% recommendation and

, would ng,\',.qgeoSe,qmj reqQu esY ,Qov \enie.n,t,,uj‘.,_,

GolicS For Maxwell Stated at the pleq and on he

record that: |
“I¥s the States ?QS?‘\'?Q&‘\'\'\Q‘\ he's

p\eqd?n% S\Tq?s\\'\' - QP '\'OAQ% and we inK he

\)

|ldeserves alot of Bme” (ExnibY ¥\ ~plea

q o
’rrqnsw?gf, page \S, \Tnes c\,",\\) and ThiS s a.

||s¥eataht - vp plea, the Sta¥e $s asking for o ten

o 15 year Sent enc.e‘\(E;Qh?b?’r. #ia - ?\eq‘\’rqv\SCf?Q‘\',
page 3, Iines 11-13). | |

Th3s alSo raises a Qv estn as To the competency
of the ?e*.?i'?onérs gub\f’c. defender for falling Yo
obdect or effectively repres enY me,

DUY‘?V\s the plea, AssSstant Solfeltor Makwell
COmmen’er on My ?OS'\' —Qfe est Y%l ence ?n
\l?o\qf?on o‘? m\:\ F-?Q '\h A,menc\mer\'\' 1‘?3\'\'\' qaq?nS\'
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%151\@ - atrtminatlon, by S\'q\'?ncs /,1 don ¥ Xnow
°F Me. MOller ever gave an ehack Statement qc\m‘:*‘\?mi
‘;“\'o Q\lef\:\’f\-\o\r\g Yo the fn\l%'\'?aq\'ors buY T YhtaK he
hat made Skatements qc\mﬁ’H?ng Yo Some Yype of
»;resFons?b?\?t\ﬂ before. OF CourSe, he is p\eqc\f’n%
2%:30?\*».3 \'OAq\:\ but T dont YhonK there was eNer
any foll C.on’?e.s\s‘ion, foll Statement Yaken by the
!%?nveS‘\'?ﬁq\'or‘ 5 (E‘l\-\?bf"\' w 3\, plea Ycanscript -
i?qae M, \ines \L\"\q).

| See Gravley . MEUS, 87 F.3d 77 (ot e 129€)
Ez(ho\c\?nﬂ that a Froseco\'or Volated dve process btj
%é!‘e?eq\' ed\\j mqkzng ceferences ‘\'9 Pe\'?f?o neer's
%%P°5'r' arrest STlence ) alse ﬁnt\?na Yhat defendant had
ii?neuec’f?\le a5s°sYance of Counsel becquse Coonsel
!hqd not obJected Yo ?roSeCu‘\’of:S comments af ’fr?q\).
‘lj AlSo, A\_i\'on N.GareltSen, 7a0 E ad 8\, 815 -16
,("Hh Ctr. \‘\33\ (ho\c\?n3 defendant wWas dented effective
%iqss‘?s’r#qnc.e of coonsel where CounsS e\ fa2led Yo
%%ob)ec’( to ev®dence Yhal defendant efercised
ekt Yo remain $Slent). |

,{ IY %5 impfoper for the SoliciYor, or any attorney
‘\“:or Yhe S"'q‘\'e, fo Commen'\' onof Yo make any
reference n his o\r%umﬁn‘\' Yo Yhe fact that the

H

Laccused falled fo feshify as a winess in s
oum behalf. State N. Rebinson, a38 SC \Ho,
e sEad 671 (136,

H
|

||

i
!
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i
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Pelsitoner’s public defendec falled Yo challenge the Valfdity
lef @ Search warrant thal contaaned obNiovs effofS.

The Search Wwarrant was AQQQC\'?\JQ, NColates State Law
and the qu?nffﬂ‘s Fourth Amendm ent Kfﬁ‘n’( Ahal
g%uqfqr\'\'e-e-.s “The (’?3\—\‘\’ of the eeoe\e to be Secure "
thetr persond, hovs es, papers, and effects, qaqfn&'\'
unreasonable gearcheS and 9elz0reSee- NO warcantd
Shall 3ssve, but upon pfo bqble cause .-. and. gqc\'?cu,\qc\g |
deScr?b?ng_,’rke...' persens or thinq® to be Se.,.‘\’;e.c\.\\
MosY no’(?ceqh\a,,ﬂA’f\'qc\\men‘\ B of Yhe Search wacrant
[Exwsbi¥ €, page 6 does of makch Fhe ofher docy ments.
¥ % not Tnttlaled by *keﬁué3eQ?Ke ALL the ofher pages)
qnc\ '\'\'\.e *xﬂpeq;\d 'Fon‘\' ?S A?‘F‘Fer En\', ?nc\?cq*?n% c\’* was
added qofter ~the—fact or switehed,
| #pescelption SaNat ¢anY
" qarrant most describe ablects With
9qr’f°\c.u\qr'i‘\'\5. — An ,q“?c\q‘l?)r fof a waff qn‘\' to S,eod‘c\'\
_,for proeerhﬂ\\e\c\?n 'QCQUC\ Ug.on(‘e.\len\)e.,o{: the
Uni ted ,S“(q‘\'es) which 18 Su\}S\'o\nﬂq\\wﬂtn e
\angquage of the Statue qutherizing Such Search
warrant, het which doed not chr\?co\q(‘\_uj
desceibe the person o¢ Yrings Yo be Sefzed,
does not confarm Yo The feqQuif ementd of This
Amendment. A wacrrant Tssued thefan ani
{:ollow?n% Tts \anqu aqe s \IOI-D.\
Woods V. Unsted States, 373 F 706 (1233).

s ——




Effect of Snsuffocient afffdavity —

wWhere the affidavtt dees not dPsclose qmj’f'h?na which
the T85uing offecer canconstder Ta arrSiing at a
determination of whether there s grobable cause

for the Sssuance ofa warrand, Yhis, tn effect leaves

!ﬂ\e. determination of Pfobqb\e cquse To the \)uc\smetﬂ'
and A?scre’r?an of the Pa\?c.e offScer rather than
the 2550%nq offlcer: therefore, the afffdavit (s
fo’fq\\ ?nSuFF vel ent OmC\ a wqrfqn\' Tssued
’r\nereu?cn 'S a r\_g_\ﬁ"_uj.

State V. HOUL, au5 SC 76, 38 SEQA 8aa (1A6H),

Petotooner was arrested ot Storage unft and
ConSented Yo a Search Tn which no’t\-\?ng was found,

|[Investiqator’s BU Dove and Jeb§ Weskfall Yook the

petitioner Yo the detentlen center and Kept the

| Keys Yo the Sferage untt. Then Westfall, already

having had Searched the unit and Knew ?n3 what
was fn §T, obTained a Search warranY Ya fe-tnspect
Yhe unit.

Pett ?one.f\S counsel Fatled o challenge
the UnConstStutional Search and Seizure,

iUnde.r the 9%%th Amend ment Yo he Constiiutlan

of the \)h‘i%e& SYaYes and the laws of the

H
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SYate of South Cacolina, the pefttloner had a

‘l‘?clh’f Yo counsel dur?qcs cr?m?nq\ PVQCQQC\i“%S*

‘Adequate Counsel was noY provid ed. 9&'\?*.0:\6(‘
‘was deprived of q fondamentally £alr Yol with

°

'-~;%qllfe\\qh\e (‘QSU\‘\'.\\ There 1§ o teaSonable grobC\b?\?‘\’g

%%ﬂnq’f, but for counsels unprefessional errors, the
regult weuld have been Akfecent.

| Pekffoner’s attorney fasled Yo TnYervlew Smpoctant
winesses, fatled Yo tavestigate or qather &V edence —
Such as ATM phote’s —and fasled Yo request documents.

| counsel falled to hire forenste accountant which
the Honorable Judqe Brooks G oldsmith appreved.
fetS¥toner was dented expert assistance in Vislatfon
o‘F the Fourteenth Amendment.

As o result of Yhe Solse’tor's false Snformatfon,
and qmb?%uaus S*qfemen’rsi the Juc\%e foeneoUS\tj
lordered pe’f?’rfoner Yo pay ! 30, 000. resisiut?

i

Son
?(qnd a 36,090. ‘;QHQ_C.Hon fee; L!. F@t‘ an oﬁer\SQ ?r\
which the pef?tloner WAS NOT even thraed
'and Yhe State admdtted H\e\j d%d net have any
glduc?sc\?c*?on over, Petiiloners counsSel N&NEP
oblected. |

. Counsel falled to challenge oncansttyutlonal
QESeth and Setzure.

l Fatied to c\'\q\\ense_ Jux‘?Sc\?c*?or\ 155U S,
i )
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SC Court of Appeals

,Fq?,\ezc\, Yo \‘Q?SQ Q c_\q?m of ?(\S\)‘Q‘??Q?Q\’\'\';ﬁ\l?d ence

Yo support a convictlon., N o
D% not oblect when Solfetior broke the agreement

Yo NoT make a Sentence recommendation.,

| DPd net ablect when Selleitor 7(\9@9“99(‘?@3{@.\%

lcommented on my post-arrest Svience, |

Pelttloners publfc defender misled hWim fnte

" Hmﬁ?zaﬁa& antageous cheice by ndtcatling
{1t hat _qmj;,v\"TSK of Suﬁ:e(‘?n% he maXfmom genq&f\’%
could be averded ,bcﬁ \:\qu?na %Q?\’\'lj. PetStloner
received The maX s mum chS?b\@ Senfence.
Petitloner reasonably belleved that the 39@\3%
woeuld %,rqnf a \entenl Senfence % he followed his .
atterneys ady®ce fo avold aq ¥rial and plead 3\3‘3\’(\3.
Petotaonner was coerced info pleading «yﬂ\hy
with the expectation that he would TeceiNe a
S e.n‘re.n‘c. e fqnﬁfna ,{:rgm Prgbq*?gn i’%”ﬂq,mg(‘ e
lthan four yearsY per Wis attecneys ‘Educated
Guess and Statement that “He %s notf a hgn%?n%.
Judged ,

Pet®I%ner wasdented a falr telal by Yhe
%TQSS ?n&omee\’f ance of Wis atYerney and H\&\‘g\
%% reasonable embqb?\?*% Yhal, bot for counsels
erferd, he would not have pled 3u?\3&\3, would have

?nslsted en %g?na o )H‘?,c_\\ and the cutcome u!ou,\c\

 lhave been d tfferents Very 43 ecent.
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‘because there was no ol

12 o g

T} 3% alSo wWorth mentfontn q That the Suche,
or any Judqe, Should ret have accepted the 30?\’%
g\eq when there was So much u-ncer’(q?n’f% as to
whether or not a crime had accurred, the

JurSsdiciton of the alleqed offenses and

egeecially the amount of money tn gquestion.The
SolsctYor falled miserably at pres entfnq the

e — S

Stale's Case and neqlected Yo offer qn{us e ko)
nformation. And of Course, 9&*?’(?01\255 Counsel

1£a21ed Yo oblecT,

In fevtewing the plea franseript, it becomes
obvTous by 961% %Yo r Maxwell's ambiqueus
Statement$, Comments and answers that he
'S ?ﬂ'\'@.f\'\"\qQ(\.C\\\Lj Q’f\’&rﬂp‘\'?ncl Yo ASNerY Yhe
\\ud%'is atrent®on and manfpulate the court
and conceal Fhe real facks. Heonly pretends
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