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ALAN WILSON 

A ITORNEY GENERAL 

August 5, 2011 

Honorable Daniel E. Shearouse 
Clerk of the Supreme Court of South Carolina 
Post Office Box 11330 
Columbia, South Carolina 29211 

Re: Frank Furtick, 231663 v. State of South Carolina 
2008-CP-40-4869 

Dear Mr. Shearouse: 

RECE,I~lED 

AUG - 5 2011 

S.C. Supreme Court 

Enclosed please find the original and six (6) copies of the Brief of Respondent in the 
above matter for filing in your office. By copy of this letter we are serving opposing counsel 
with this Brief today. 

Sincerely, e;-'_.' 
. ::; Petrana 

Assistant Attorney General 

Enclosures 

cc: Wanda H. Carter, Esquire 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA. SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



ALAN WILSON 

ATTORNEY GENERAL 

Honorable Daniel E. Shearouse 

August 4, 201 1 

Clerk of the Supreme Court of South Carolina 
Post Office Box 11330 
Columbia, South Carolina 29211 

AUG - 4 2011 

,S~C. Supreme Court 

Re: Frank Furtick, 231663 v. State of South Carolina 
2008-CP-40-4869 

Dear Mr. Shearouse: 

Enclosed please find the original and six (6) copies of the Return to Petition for Writ of 
Certiorari in the above matter for filing in your office. By copy of this letter we are serving 
opposing counsel with this Retum today. 

Sincerely, 

~~~ 

Brian T. Petrano 
Assistant Attorney General 

Enclosures 

cc: Wanda H. Carter, Esquire 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



ALAN WILSON 
A TIOR;\lEY GENERAL 

August 4, 2011 

Honorable Daniel E. Shearouse 
Clerk of the Supreme Court of South Carolina 
Post Office Box 11330 
Columbia, South Carolina 29211 

RECEI"/ED 
AUG - 4 2011 

.S!C, Supreme Court 

Re:Frank Furtick, .Jr., 231663 v. State of South Carolina 
2008-CP-40-04869 

Dear Mr. Shearouse: 

Enclosed please find the original and thirteen (13) copies of the Brief of Respondent in 
the above matter for filing in your office. By copy of this letter we are serving opposing counsel 
with this Return today. 

Sincerely, 

rian T. Petrano 
Assistant Attorney General 

Enclosures 

cc: Wanda H. Carter, Esquire 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA. SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



\!rbe $>upreme Qrourt of $>outb Qrarolina 

Frank Furtick, Jr., Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable L. Casey Manning 
Richland County 

Trial Court Case No. 2008-CP-40-04869 

ORDER 

In a pro se letter addressed to the Chair of the Committee on 

Character and Fitness, petitioner seeks relief in the above matter. Since the 

Committee on Character and Fitness has no authority over this matter, the 

letter has been forwarded to this Court. 

To the extent petitioner is seeking to relieve his counsel and have 

new counsel appointed, the request is denied. As to any other request for 

relief contained in his letter, the request is dismissed since he is represented 

by counsel in this matter. Miller v. State, 388 S.C. 347, 697 S.E.2d 527 

(2010); Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 



333 S.C. 56, 508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 

S.E.2d 907 (1989). 

IT IS SO ORDERED. 

FOR THE COURT 

Columbia, South Carolina 

July 12,2011 

cc: Assistant Attorney General Brian T. Petrano 
~pu!y C_hief ~pp~llate Defender Wanda H. Carter 

Frank Furtick #231663 

J 
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\!rbe $>upreme (!Court of $>outb (!Carolina 

. Frank Furtick, Jr., Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable L. Casey Manning 
Richland County 

Trial Court Case No. 2008-CP-40-04869 

ORDER 

Petitioner seeks an extension until June 20, 2011 (14-day extension) to serve 

and file the Petition for Writ of Certiorari and Appendix, and asserts that 

extraordinary circumstances justify this extension. The opposing party consents to 

the extension. The request for an extension is granted. Pursuant to this Court's 

order dated March 18, 2009, any further extension request must show the existence 

of extraordinary circumstances, state what,actions are being taken to insure that no 

further extensions will be required, and be signed by the appropriate attorneys. 

IT IS SO ORDERED. 

Columbia, South Carolina 

June !i-,2011 

cc: Assistant Attorney General Brian T. Petrano 
Deputy Chief Appellate Defender Wanda H. Carter 

-----



STATE OF SOUTH CAROLINA 
[J ORIGINAL 

IN THE SUPREME COURT 

Certiorari to Richland County 
RBCEKVED 

L. Casey Manning, Circuit Court Judge JUN - 6 2011 

S.C. Supreme Court 

FRANK FURTICK, JR., 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION FOR EXTENSION TO FILE 
PETITION FOR WRIT OF CERTIORARI 

AND APPENDIX 

The undersigned counsel would respectfully request a final fourteen-day extension, 

until June 20, 2011, in which to file the petition for writ of certiorari and appendix in the 

above-referenced case. In support of this motion, counsel would respectfully show the 

Court the following exigent circumstances: 

1. The petition for writ of certiorari and appendix in this case are due to be 

served and filed today, having been extended by three prior orders of this Court. 

2. Counsel will be filing the petition for writ of certiorari and accompanying 

appendix in the case of Ricky Brannon v. State today. Counsel filed the petition for writ 

of certiorari and accompanying appendix in the case of Michael Hilton v. State on May 



31, 2011. Counsel filed both the petition for writ of certiorari and accompanymg 

appendix in the case of State v. Leroy Adams Brown (in the COA) and the brief of 

appellant in the case of State v. Clifford Johnson on May 25, 2011. Counsel filed the 

petitions for writ of certiorari and accompanying appendices in the cases of Phillip Miles 

Miller v. State and David Anthony v. State on May 23, 2011. Counsel filed the brief of 

petitioner in the case of Vincente Christino v. State on May 20, 2011. Counsel filed the 

initial brief of appellant and designation of matter in the case of State v. Jabari Lee on 

May 16, 2011. Counsel filed the petition for writ of certiorari and accompanying 

appendix in the case of Xavier Miguel v. State on May 11, 2011. Counsel filed the 

petitions for writ of certiorari and accompanying appendices in the cases of Travis 1. 

Williams v. State and Antwan Donaldson v. State on May 5, 2011. In April, 2011, 

counsel filed the petitions for writ of certiorari and accompanying appendices in the cases 

of Paul Gray v. State, Daniel Shannon v. State, Gerald Evans v. State, Francis o. 

Campbell v. State, Ant onio M. McClam v. State, Francis Simmons v. State, Core y 

Londre Bryant v. State, Courtney Lyles v. State and Rosemond Jovan Graves v. State. 

Also in April, 2011, Counsel filed the return to petition for writ of certiorari in the case of 

Anthony King v. State. Additionally, Counsel filed the initial briefs of appellant and 

designations of matter in the cases of State v. Michael Lackey and State v. Melinda 

Richmond in April, 2011. 

3. This request is made in good faith, and not for purposes of delay. 

4. As indicated by his consent below, counsel for the state graciously consents to 

or does not oppose this request. 

2 



WHEREFORE, the undersigned counsel would respectfully request a final 

fourteen-day extension, until June 20, 2011, in which to file the petition for writ of 

certiorari and appendix in this case. Counsel requests that the time limits for filing the 

petition for writ of certiorari be held in abeyance pending a ruling on this motion. 

June 6, 2011 

I DO NOT OPPOSE: 

B?!;O 

anda H. Carte 
Deputy Chief App 

Robert M. Dudek 

Defender 

Chief Appellate Defender 

T. 
E 
1. 

3 
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W:be ~upreme <!Court of ~outb <!Carolina 

Frank Furtick, Jr.; Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable L. Casey Manning 
Richland County 

Trial Court Case No. 2008-CP-40-04869 

ORDER 

F or good cause shown, the request for an extension to serve and file 

Petition for Writ of Certiorari and Appendix is granted and extended until 

June 6,2011. Pursuant to this Court's order dated March 18,2009, any 

further extension request must show the existence of extraordinary 

circumstances, state what actions are being taken to insure that no further 

extension will be required, and be signed by the appropriate attorneys. 

IT IS SO ORDERED. 

JEAN H. TOAL, CHIEF JUSTICE 

BY ~J dL~ 
Chief Deputy Clerk 

Columbia, S6uth"Carolina 
"'-'" ~ ~ -"',,-, ... ;:.. 

-' \,.;: 

May 9, 20n \ . 
~.: . '/ ~~'~~ , 

cc:-i~ A~·#ifan.t'::'AttoJ1iey General Brian T. Petrano 
~ ,'111/ .. 

~J;>e:p-UtY':<Q:hief.Appellate Defender Wanda H. Carter 
.. ~. 



STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Certiorari to Richland County 
L. Casey Manning, Circuit Court Judge 

[) ORIGINAL ' 

RECEIVED 
MAY - 6 2011 

FRANK FURTICK, JR., 
S.C. Supreme Court 

PETITIONER, ~ 
v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION FOR EXTENSION TO FILE 
PETITION FOR WRIT OF CERTIORARI 

AND APPENDIX 

The undersigned counsel would respectfully request a thirty-day extension in which 

to file the petition for writ of certiorari and appendix in the above-referenced case. In 

support of this motion, counsel would respectfully show the Court the following exigent 

circumstances: 

1. The petition for writ of certiorari and appendix in this case are due to be 

served and filed today, having been extended by two prior orders of this Court. 

2. Counsel is working on the petition for writ of certiorari and accompanying 

appendix in the case of Xavier Miguel v. State due next week. Counsel filed the petitions 

for writ of certiorari and accompanying appendices in the cases of Travis 1. Williams v. 

State and Antwan Donaldson v. State yesterday, May 5, 2011. Counsel filed the petition 

for writ of certiorari and accompanying appendix in the case of Paul Gray v. State on 

April 28, 2011. Counsel filed the petition for writ of certiorari and accompanying 

appendix in the case of Daniel Shannon v. State on April 26, 2011. Counsel filed the 

petition for writ of certiorari and accompanying appendix in the case of Gerald Evans v. 



State on April 25, 2011. Counsel filed the petition for writ of certiorari and 

accompanying appendix in the case of Francis O. Campbell v. State yesterday, April 20, 

2011. Additionally, Counsel filed the petitions for writ of certiorari and accompanying 

appendices in the case of Antonio M. McClam v. State and Francis Simmons v. State and 

Corey Londre Bryant v. State on-April 19, 2010. Counsel filed the return to petition for 

writ of certiorari in the case of Anthony King v. State on April 15, 2011. Counsel filed 

the initial briefs of appellant and designations of matter in the cases of State v. Michael 

Lackey and State v. Melinda Richmond on April 7, 2011. Counsel filed the petitions for 

writ of certiorari and accompanying appendices in the cases of Courtney Lyles v. State 

and Rosemond lovan Graves v. State on April 6, 2011. 

3. This request is made in good faith, and not for purposes of delay. 

4. As indicated by his consent below, counsel for the state graciously consents to 

or does not oppose this request. 

WHEREFORE, the undersigned counsel would respectfully request a thirty-day 

extension in which· to file the petition for writ of certiorari and appendix in this case. 

Counsel requests that the time limits for filing the petition for writ of certiorari be held in 

abeyance pending a ruling on this motion. 

May 6,2011 

I DO NOT OPPOSE: 

1tft!r ~ 

anda H. C er 

DePit
ru
; ~1i-Defender 

Robert M. Dudek 
Chief Appellate Defender 
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mbe ~upreme QCourt of ~outb QCarolina 

Frank Furtick, Jr., Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable L. Casey Manning 
Richland County 

Trial Court Case No. 2008-CP-40-04869 

ORDER 

For good cause shown, the request for an extension until May 6, 2011 to 

serve and file the Petition for Writ of Certiorari and Appendix is granted. 

Pursuant to this Court's order dated March 18, 2009, any further extension 

request must be based on a showing of good cause and must be signed by the 

appropriate attorneys. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY Q ~=------
Clerk 

Columbia, South Carolina 

April 7, 2011 

cc: Assistant Attorney General Brian T. Petrano 
Deputy Chief Appellate Defender Wanda H. Carter 



STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Certiorari to Richland County 
L. Casey Manning, Circuit Court Judge 

FRANK FURTICK, JR., 

[JORIGINAL 

APR - 6 2011 

S. C. Supreme Court 

PETITIONER, 

v. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

PETITION FOR EXTENSION TO FILE 
PETITION FOR WRIT OF CERTIORARI 

AND APPENDIX 

The undersigned counsel would respectfully request a thirty day extension in which 

to file the petition for writ of certiorari and appendix in the above-referenced case. In 

support of this motion, counsel would respectfully show the Court the following exigent 

circumstances: 

1. The petition for writ of certiorari and appendix in this case are due to be 

served and filed today, having been extended by one prior order of this Court. 

2. Counsel will be filing the petitions for writ of certiorari and accompanying 

appendices in the cases of Courtney Lyles v. State and Rosemond Jovan Graves v. State 

today. In addition, Counsel will be filing on the initial briefs of appellant and 

designations of matter in the cases of State v. Michael Lackey and State v. Melinda 

Richmond tomorrow, April 7, 2011. Counsel filed the initial brief of appellant and 

designation of matter in the case of State v. Rafael Horlbeck on March 30, 2011. 

Counsel filed the petition for writ of certiorari and accompanying appendix in the case of 

Ronald Jenkins v. State on March 25, 2011. Counsel filed the petition for writ of 



certiorari and accompanying appendix in the case of Michael Turner v. State on March 

23, 2011. Counsel filed the petition for writ of certiorari in the case of Emmett Kelly v. 

State Monday, March 21, 2011. Counsel filed the petitions for writ of certiorari and 

accompanying appendices in the cases of Ernesto Ortiz v. State and Beryl Ray Johnson v. 

State on March 18, 2011. Additionally, Counsel filed the initial brief of appellant and 

designation of matter in the case of State v. Kenwood Bright on March 14, 2011. 

Counsel filed the initial brief of appellant and designation of matter in the case of State v. 

Nicholas Macklen on March 10, 2011. Counsel filed the petitions for writ of certiorari 

and accompanying appendices in the cases of Devario Marshatt Simpson v. State, Walter 

Martez Thomas v. State, Vaughn Williams v. State, Terry 1. Hardin v. State, and Darrell 

Keith Emory v. State on Monday, March 7, 2011. Counsel filed the petition for writ of 

certiorari and accompanying appendix in the case of James Matthews v. State on March 

2,2011. 

3. This request is made in good faith, and not for purposes of delay. 

WHEREFORE, the undersigned counsel would respectfully request a thirty-day 

extension in which to file the petition for writ of certiorari and appendix in this case. 

Counsel requests that the time limits for filing the petition for writ of certiorari be held in 

abeyance pending a ruling on this motion. 

er 
Appellate Defender 

April 6, 2011 
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· . , 

STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Certiorari to Richland County 
L. Casey Manning, Circuit Court Judge 

FRANK FURTICK, JR., 

V. 

STATE OF SOUTH CAROLINA, 

CERTIFICATE OF SERVICE 

PETITIONER, 

RESPONDENT 

The undersigned attorney hereby certifies the petition in which to file the petition for 
writ of certiorari and appendix in the above referenced case has been served upon Brian 
Petrano, Esquire, Assistant General, Office of the Attorney General, Rembert Dennis 

Building, 1000 Assembly Street, Rm. 519, Columbia, S=C,-"2=9'7'2=0_1~,.",t;<,-h-hiS.q,6,,c.-'~~dL.a--<-Y....::.O_f_A_P_ri_I'_2_0_11. 

~ 
SUBSCRIBED AND SWORN TO before me 
this 6th day of April, 2011. 

~tt2~ __ Q..._-=--=--====~ ____ (L.S.) 
Notary Public for South Carolina 
My Commission Expires: October 2.2013 

Deputy Chief Appellate Defender 

ATTORNEY FOR PETITIONER 
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\!Cbe ~upreme QCourt of ~outb QCarolina 

Frank Furtick, Jr., Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable L. Casey Manning 
Richland County 

Trial Court Case No. 2008-CP-40-04869 

ORDER 

The request for an extension until April 6, 2011 to serve and file the 

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this 

Court's order dated March 18, 2009, any further extension request must be 

based on a showing of good cause. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY Q-Qc<JC;: --
Clerk 

Columbia, South Carolina 

March 8, 2011 

cc: Assistant Attorney General Brian T. Petrano 
Deputy Chief Appellate Defender Wanda H. Carter 



4~~'~SCCID .f~P 
'~,~:.(::,1l 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Honorable Daniel E. Shearouse 
Clerk, South Carolina Supreme Court 
Post Office Box 11330 
Columbia, South Carolina 29211 

March 7, 2011 

DORIGINAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

TO) 'jQI (('l 'ii""l 1,",7 ~ """ iF\\ 
.h.\~ ~~10.~: V .r.:~~:{J; 

c MAR 07 2011 

S.C. Supreme Court 

Re: Frank Furtick, lr. v. State of South Carolina 

Dear Mr. Shearouse: 

The petition for writ of certiorari and appendix in the above-referenced case are due to be 
served and filed today. Because of my present workload, I respectfully request a thirty-day 
extension of this deadline. No prior extensions have been requested in this case. 

By copy of this letter, I am informing Brian Petrano, Esquire, of the Office of the Attorney 
General, of this extension request. 

Thanking you for your cooperation and assistance in this matter. 

Sincerely, 

~~ 
Deputy Chief Appellate Defender 

WHClkam 

cc: Brian Petrano 



Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1343 
Facsimile: (803) 734·1397 

The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
Post Office Box 11330 
Columbia, SC 29211 

January 12, 2011 

II 
Robert IY'. Dudek, Chief Appellate Defender 

Wanda H. Cart~r, Deputy Chief Appellate Defender 
Joseph L. Savitz, III, Senior Appellate Defender 

I 

RECEIVED 
JAN 1 2 2011 

: S.C. Supreme Court 

, 
i 

Dear Mr. Shearouse: I 

The following case falls under the 60 day rule for appeals, and t~e date we received the 
transcript is listed to the side. . 

Frank Furtick, Jr. v. State of South Carolina 116/2011 

I 
I 

I 
I would appreciate you beginning our time limits from the above date, and if you need 

additional information, or have any questions please contact me. 

Thank you for your assistance in this matter. 

Sincerely, 

~AJ..~JI<IJ ~ 
Yor):;r:; i 

Legal Services Coordinator 

I 



Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

September 15, 2010 iR.lBClBl'VlBJ[) 

SEP 1 :'5 2010 

Ms. Crystal Holmes 
Circuit Court Reporter 
POBox 611 
Columbia, SC 29202 

Dear Ms. Holmes: 

S.C. SUPREM~ C 
L;; OURT 

Our office has been requested to perfect the appeal arising out of: 

Frank Furtick, Jr. v. State of South Carolina Case #: 08-CP-40-04869. 

County: Richland Date of Trial: April 1, 2009 

Presiding Judge: L. Casey Manning 

It is my understanding that you were the court reporter at this time. That being the case, 1 
request that you send this office the original trial transcript along with your bill. If you send a 
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please 
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA 01-4) and include the 
original criminal case number (Indictment number) where the space is provided. 

We request that the lines on the paper be numbered from 1-25, and that you include in the 
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the 
jury selection, and the State and defense counsel's opening and closing arguments. We have 
found that even if there are no objections, we need to review both opening and closing arguments 
for appeal. 

I f you are aware of the existence of co-defendants not listed in the prior captioned case, 
please contact us prior to transcribing the transcript. In this manner, we can consult our records 
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the 
Attorney General's Office has already requested an original transcript, please notify us. 



Ms. Crystal I-Iohnes 
September 15, 2010 
Page Two 

I am sorry for any inconvenience this may cause, but I appreciate your assistance in this 
matter. If you have any questions, or problems, please contact me. 

Thank you for your kind cooperation in this matter. 

cc: S.CSupreme Court 
Attorney General's Office 

Sincerely, 

Loriene French 
Legal Services Coordinator 



THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

L. Casey Manning, Circuit Court Judge 

RBCJBJIVED 
AUG 2 0 2010 

S.C. SUPREME COURT 

'­
f'Tl 
J> 
Z 

~fTl 

~. -C::» 

Case No. 2008-CP-40-04869 !=">:-J 
:-Orri 

l> 
c:: 
C") 

N 
o Ro?E 

0-y-
Frank Furtick, #00231663 .................... Petitioner, (/) c::,'" 

'0;. ;s;. 
v. ;::0 

State of South Carolina, ....................... Respondent. (3 
fTl 

NOTICE OF APPEAL 

Frank Furtick appeals the Order denying his Motion to Reconsider Order Granting Belated 
Direct Appeal. On April 26, 2010 a Consent Order Granting a Belated Direct Appeal was filed. 
Counsel received a copy of the Consent Order Granting a Belated Direct Appeal on May, 102010. 
Based on letters received from Petitioner indicating that he did not agree to waive all other potential 
PCR issues, Counsel filed a Motion to Reconsider pursuant to SCRCP Rule 59( e) on May 19, 2010 
specifically asking the Circuit Court modify the Order to allow Petitioner to raise new PCR issues 
after the belated direct appeal is complete. The Rule 59(e) motion was denied on August 2, 2010. 
Petitioner was mailed notice of the denial on August 16, 2010. Counsel for Petitioner received the 
copy of the Order on August 17,2010. Please also allow this Notice to also serve as notice of intent 
to appeal the original conviction and sentence pursuant to White v. State, 263 S.C. 110,208 S.E.2d 
35 (1974). 

August 20, 2010 

Other Counsel of Record: 
Brian Petrano 

/ f 

~ -nk~~/ 
Mark Schnee 
The Schnee Law Firm 
1720 Main Street, Suite 202 
Columbia, SC 29201 
(803)771-0075 
Attorney for Petitioner 



Assistant Attorney General 
Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 



THE STATE OF SOUTH CAROLINA 
In the Supreme Court AUG 2 0 2010 

S.C. SUPREME COURT 
APPEAL FROM RlCHLAND COUNTY 

Court of CommonJ?leas 

L. Casey Manning, Circuit Court Judge 

Case No. 2008-CP-40-04869 

Frank Furtick, 000231663, .................... .Etitioner, 

v. 

State of South Carolina, ...................... Rspondent.. 

PROOF OF SERVICE 

I hereby certify that a true copy of the Notice ofIntent to Appeal in the above-referenced case 
has been served upon opposing counsel by delivering same this date to his office at the Office of the 
Attorney General, P.O. Box 11549, Columbia, South Carolina, 29211. 

August 20, 2010 

Other Counsel of Record: 

Brian Petrano 
Assistant Attorney General 
Office of the Attorney General 
P.O. Box 11549 

Attorney for Petitioner 



STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 

Furtick, Jr., Frank, # 00231663, 
\ 

Appl~cant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

aoor. 

IN THE COURT OF COMMON PLEAS 
2008CP4004869 

~ ~ .. ~ 
CONSENT ORDER G~'NG~ 
BELATED DIRECT APP· ~ 

.c->....4 ~ 
"-'O(f' (p 

'~,~ ~ 

~1 ~. 
. % ~ . 

....-: 
This matter comes before this Court by way of an application for post-convic~ relief 

(PCR) filed July 7, 2008. The Respondent made its Return on or about March 4, 2009. 

1. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Clerk of Court for Richland County. The Applicant 

was represented by DANIELLE PAYNE and LAUREN MOBLEY. On October 25,2007, after a 

jury trial with the Honorable G. Thomas Cooper, the Applicant was convicted and sentenced to 

~ 16-00 112006GS403575 001317-25-0030 '10' Assault I Assault and battery of a high and aggravated nature (ABHAN) 

~ 1~-n;~~3-;7~--TOO1;-I1-;S:;3_;;:10-:;;;;;u;t~--;;~~;t-;n-;b~t~e;-~f-a-~~;;-;;d~~~~:;ed~a~~~(;W:~)- ~ l10ee 

] i~-Ti;~~3~~ ~--T O~~6-1-~;:OO20-'-;O~UD~-M~;;;~~ -M~d~;-;C~i~:-~~~e D-o-;id~)~~~~~~-i~~; ~;~~~2~;-------- ~l~~p----j -~, 
11~-n;~;-~~:;3~;;---r 009;-I-~;~~o-: ;O~-~~~~~~i~~ ~ -~~~~~i~-(~i~~~~r~~~~-;;~;;~) ~~;~~s~~ -;:;t~-I~f;~·~~;.--- -~-I:I-~;~:~I 1 No blI 
.~ 1~-n;~~~3~~-3--T(i;39-1-S:1~:-033O{Ai:-l0~30:R;b~~JN;;;ed-R~b;~-(~iclj;;-B;~;;; Ma~~------- ----- ---- -li1n;~~~--T~ 

~ 1~-Tf;~~;;;3~-7~---rOO95-1-~;;;-10-:30~-~id~~~~i~~-~~~~~i~~-(~~T-GG~Cm---------------- ---------- -------~-f~~~-~r_--._=_. "" 
~ i;:;-n;;O~~-O-3~;~---i-ool~-1-6~;~-20-'-;~:~~~~As~~;t-a-n~-~t~;;:;;;-~~;~;~-~~(~;~)-(~ct~~~~~i~;-D~;s)------~rl~';~u---iT~o @I 

~ I~-r f;~~~3-5~~--T 0~39-1S:1:;~33O{A) '~O~30: R~bbe~ i ~~ R~b;~-(~ctim~EI~b~~-Th;g;;rd)· --------------·---~-f~;~----T~ . 
~ i~-n;~~;;O;5~~---i --~~9-1 s:~;:OO_3-0(~)(;) :~O-·-~~r~~~ ~ ~~~ -~~~n;,-:al~e $5~OOO~ ~~~ ~~~i ~;;;S~d-~:;~-I~fu ~-e~~.---iiJ-I :I-~r:~j ~ 
;i, 1;:;-n;;~~;.;~3-S-~uToo95-1-6~;~-I-;;:;O~~~~~;~i~~-I-~i;;~;~~i~(~~~~L~~ise-D~~;;G~~~~b;;~~~~;;~-;;r-~~3~;;o-~n;;-- II No @ . 
. ~ I~Tf;~~~3~~-;--rO~39-16~11:-0330(~) :1~~30~R~bb~~;;;~~;;-R;;~(~~;;;;L~~is-e-D~d~)---- ------.------- ---~n;~~~---T-----

_______ ~. ________ ~ ______________ ~ •• __ ___ _ __ ~u _____________________ .. ______________________ •• __ • _____________________________ _ 
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A timely Notice of Appeal was NOT filed on Applicant's behalf. 

II. 

In his Application, the Applicant alleges that he is being held in custody unlawfully for the 

following reasons: 

8. If you answered "no" to (6), state your reasons for not so appealing: 

~:: COLJ,DSf;/ 'FAiled -/0 [,'Ie A QiRcc.i AfPeAI 

(c) ~===~~~ _____________ _ 
9. State concisely the grounds on which ou bas 0 unlawfully: 0 y e your allegatIOn that you are being held in custody 

(a) COltDSfl EA;led 10 EI"/E AI) A PPe1\/ 
(b) t B a [l) Coo \J i c ± Ion 
(e) ________________ _ 

10. State conci~ely and in the same order the facts whO h h ( a) l/V' I (I A (Y1 e d IC support eac of the grounds set out in (9) 
. _ _ /l A + A LA + e It Oo..-t -C 

Ii I 55L.te s OR le5'5 
(b) __________________ _ 

(c) ________ -'-__________ _ 

18. State clearly the relief you seek in filing this application. . 
REV E R 3 E . AN J & £ lh A oJ fo B A NEIJ tRI At 

OR.- gRAnt/D') 0 r A bElAted 
lq Arp. ,,1'\111"'1""'" ,._..J ___ ---,,-_. 

III. 

At the peR hearing, the Respondent consented to a belated direct appeal because their 

interview of trial counsel had indicated that the Applicant did request an appeal and that due to a 

clerical error a notice of appeal was not properly filed. 

2 



}OK 

At the PCR hearing the Applicant and his then appointed counsel (Tara Dawn Shurling) 

moved to have new counsel appointed due to communication issues. l It was at this point that 

counsel for the Respondent indicated their· willingness to consent to the belated direct appeal 

particularly because that was the only allegation in the application. This Court ordered that Ms. 

Shurling be relieved and that new counsel be appointed. Attorney Charlie J. Johnson Jr. of the 

private bar was appointed by the Clerk on August 26, 2009. 

Trial counsel must ensure that a criminal defendant is made fully aware of his appeal 

rights. White v. State, 263 S.c. 110, 208 S.E.2d 35 (1974). In the absence of an intelligent 

waiver by the defendant, counsel must either initiate an appeal or comply with the procedure 

required by Anders v. California.2 White, Id. Where the post-conviction relief judge determines 

that the applicant did not freely and voluntarily waive their appellate rights, the applicant may 

petition the South Carolina Supreme Court for review of direct appeal issues pursuant to White 

v. State. See Rule 227(g)(1), SCACR; Davis v. State, 288 S.c. 290,342 S.E.2d 60 (1986).3 

At the PCR hearing, the Applicant expressed his satisfaction with being afforded an 

opportunity to pursue a belated direct appeal and was not concerned with presenting any 

amendment to his application nor did he manifest any other allegations whatsoever. 

1 Originally the Clerk had appointed attorney Reid B. Smith, however Ms. Shurling was substituted by consent. 
2386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed. 2d 493 (1967). 

3"Even where the post-conviction relief judge makes this finding, he may not grant relief on this basis. Instead, 
the applicant must petition this Court for a White v. State review.@ [Emphasis added]. Davis, 288 S.c. at 291, 
n. 1,342 S.E.2d at 60. 

3 



IV. 

IT IS THEREFORE ORDERED: 

1. That the Applicant be granted a belated direct appeal pursuant to White v. State, 263 

s.c. 110, 108 S.E.2d 35 (1974); 

a. Within thirty days of service of this Order, counsel for the Applicant must file 

a Notice of Appeal to secure the appropriate review of the Applicants' 

convictions. Counsel and the Applicant are directed to Davis v. State, 288 

S.c. 290, 342 S.E.2d 60 (1986) and South Carolina Appellate Court Rule 

243(g) for the appropriate procedure for securing belated appellate review. 

2. That the Applicant has waived his right to raise any other peR allegations; and 

3. The Applicant must be remanded to the custody of the Respondent. 

AND IT IS SO ORDERED thi~1:i!day of--->~----,----,~ 

~th Carolina 

Presiding Judge 
Fifth Judicial Circuit 
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FO··H.M4 

STATE' OF SOUTH CAROLINA 
COUNTY OF RICHLAND 
IN THE COURT OF COMi\·rON PLEAS 

b&V"\1( bAV b c. K) COlj ILR(Q:) 

PLAfNTIFF(S) 

JUDGlYIENT IN A CIVIL CASE 

CASE NO ... ;{ 0 O~CP-40- OOZ(V 0, 

In t . >w Ie . 0 i- ~L"dk:1 Cc..vv Lh~ 
rq = -~". 

DEFENDA?'-lT(S) 

l> c; ::::: 

I 
N 

~ ;..lO 

~-z 
I! r-; 

CHECK O/\E: 
[ ] JURY VERD rcT. This action came before the court for a trial by jury. -< . 

have been tried and ::l verdict rendered. . 

~ DECISION BY THE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered_ 

[] ACTION DISMISSED (CHECK REASOV): [] Rule 12(b), SCRCP; [] Rule 41(a), 
SCRCP (Vol. Nonsuit): [ ) Rule 43(k), SCRCP (Settled): [1 Other _______ _ 

(] ACTION STRICKEN (CHECK RE.iSONi: [] Rule 40U) SCRep; [ ] Bankruptcy; 
[ ] Binding arbitrati~:n, subject to right to restore to confirm, vacate or modify 

arbitration 3.\.vard: [ ] Other ___ _ 

IT IS ORDERED A~D ADJUDGED: r 1 See attJchcd order: r ] Statement of Judgment by the Court: 

De(~ ol~",--t IS 11\/\ Q -h .()'~ 
G v-1A-v-.-h ~0 ~-e.. \0. kol 

\'L.e C () jA S '\' c_/(p i-. 

Aypec-.-I 
()~ 

,~ D~I'~J-

Dat·.::d at L!o / (/Wl bl V\ .-=--.!...::...;zj~-L-__ ' 20 iJ,L-

ThiSjUdgrnen1~;ntcred on the __ Jay 1,1' ______________ .10 ____ , and a copy mailed first class this 

/lJi"day 0 f -J tJd_- cO ld_ t., "HOrne:- s or record or iO panies l when appeari ng pro se) as follows: 

---------------- .-._----. 
.\ TTOK.NEY(S; FOR THE PLA.INTIFF(S) A TTOR0!EY(S) FOR THE DEFENDANT(S) 

~ 
..H- r; /J~'fl,1, _. _i. J 

__ ._. _ l.tf,tZI ~~}~t i;5trtLf7JI/ 
CLERK _ COURT 


