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STATE OF SOUTH CAROLINA- O ot ISR NTFIEICOURT OF COMMON PLEAS

-l )
' COUNTY OF GREENVILLE P AUL Sohin ) THfRaTEENTH JUDICIAL CIRCUIT
)

’\‘()

GH RS I0 PR Y 30A. No. 2005-CP-23-04155

. GrandSouth Bank,
Petitioner,
: ORDER AND RULE TO SHOW
v, CAUSE

Cleveland Land Company, Inc.; Walter C.
“Robinson and Albert E. Fitzgerald.

" Respondents.

Nt Nt gl Nt Nwas Nt Nt N gt N

'TO: THE ABOVE NAMED RESPONDENT, WAl;TER C ROBINSON:
It appears that the petitioner has obtained judgment against Robinson C. Walter
and Albert E. Fitzgerald (hei‘einafter “Respondents™). On July 1, 2005 the judgment.
. rendered against Defendants in an acti(;n in the Court of Common Pleas of Lexington
County was docketed in Greenv1lle County Execution was duly lodged with the Sheriff
for handlmg and was later returned “Nulla Bona” to the Clerk of Court on July _ Z
i2014.
Master

NOW, THEREFORE, IT IS ORDERED that you appear beforg the pm %7 5

CA- Rn S
Judge of the Thirteenth Judicial Circuit, Greenville County Courthouse, {305 E. North '

Equ ‘ .
m S&eet{yGreenwlle South Carolina 29601 on the Z day of %M 2014 at

40 60  oclock 4om., and show cause why you should not be held in contempt of
court for failure to respond to duly issued subpoenas and bring with you any of the
followmo documents:

a. All records of real estate in which you own an interest;



All bank accounts, savings accounts, annuities, certificates 6f deposit,
insurance policies .w'ith cash surfender value and other evidences of
liquid assets which you hav»e or have had an interest since July 1, 2005
to éurrent;

All stocks, bonds, or other evidences of ‘owne‘rship of any legal entity,
.and including the last ﬁnaﬁcial statement, K-1 and State and Federal
tax returns for each such-entity, incl.uding but not limited to East
North Veferinary Clinic, Inc. and Carolina Réntal Property, Inc.;

All other investmqnts, including foi‘éign investments of any nature,
including bank accounts in which you have or have had any interest
since Jul} 1, 2005 to current, excluding only assets exempt from
execution but including transfers in and to such accounts within the
last ten yearé; '

Titles to.any and ﬁll vehicles, boats, trailers and/or equipment in
which you have an interest since July 1, 2005 to current with all
schedules and any .and all other evidences of assets presently standing
ifx your name o:; v;'hich you have transferred since July 1, 2005 to
current; |

Idenﬁfy all records for the past ten yéars concerning all banking,
checking, éertificates of ldeposit, savings accounts, and bank deposit
boxes holding any assets, by identifying the bank, the account or box

number, each party who has signatory authority and the present

N
2.7 ) 2



balance due in any and all such account or assets on deposit in such

bank deposit boﬁ; and

g. A copy of your Social Sécurity Card.

- IT IS SO ORDERED.

“Presiding Judge, Thirteenth Judicial Circuit

17/ 204

Greenville, South Carolina




AFFIDAVIT OF SERVICE

State of South Carolina County of Greenville ' Common Pleas Court

Case Number: 2005-CP-23—04155 ' Court Date: 9/16/2014 10:00 am

-t

Petmoner
GrandSouth Bank

VS,

" Respondents:
Cleveland Land Company, Inc., Walter C. Robinson and Albert E. Fitzgerald

For:

Wendall Hawkins.

Wendall Hawkins PA

103 C Regency Commons Drive
Greer, SC 29650

Received by Wendall Hawkins PA toAbe served on Walter C. Robinson, 550 Old Howell Rd, Greenville, SC 29615.
I, Lynn,Smith, being duly sworn, depose and say that on the 22nd day of August, 2014 at 1:25 pm, I;

INDIVIDUALLY/PERSONALLY served by delivering a true copy of the Letter, Order and Rule to Show Causg and
Judgment in a Civil Case and Notice to: Walter C. Robinson at the address of: 550 Old Howell Rd, Greenville, SC

29615, and informed said person of the contents therein, in compliance with state statutes.

| certify that | am over the age of 18, have no interest in the above action, and am a Process Server, in good standing, in the
judicial circuit in which the process was served.

Lyni\§pith
Process Server

Wendall Hawkins PA

103 C Regency Commons Drive
Greer, SC 29650
{ )848-9370

Our Job Serial Number: SJB-2014005458
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CREE,*;;;,.‘.'L'\_OF COURT‘ . o
STATE OF SOUTH CARRBINA, =L C0.5.c JUDGMENT IN A CIVIL CASE
I RePH T Y -3 .,:, o;
COUNTY OF GREENW{JEBT 16 =R - CASE NO: 2005CP2304155

IN THE COURT OF COMMON PLEAS PR 22 5
‘GrandSouth Bank vs. Cleveland Land Company Inc

CHECK ONE:

] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict
rendered. . ‘

[J DECISION BY THE COURT.  This action came to trial or hearing before the court. The issues have been tried or heard and

a decision rendered. _
[0 ACTION DISMISSED (CHECK REASON): (O Rule 12(b), SCRCP; [ Ruie 41(a),
SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled); [ other:
O ACTION STRICKEN (CHECK REASON): [0 Rule 40(j) SCRCP; ‘ [C] Bankruptey:
8
[C] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
(O other: :
.0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
] Affirmed,; [ Reversed; [ Remanded;
[ other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [} See attached order; (] Statement of Judgment by the Court:

NOTICE : , '
This is a notice to you that an Order For Petitioner Robinson’s Motion To Dismiss Granted in this case has been filed
in the Clerk of Court’s Office. To obtain a certified copy, you may contact our office by phone (864) 467-8551 or

email a request to_bjeffords@greenvillecounty.org. If you would like a copy via email, please provide a valid email
address. ' '

Dated at Greenville, South Carolina, this 16th day of October, 2014. ’

Court Reporter:
PRESIDING JUDGE -
D. Sean Faulkner Poinsett Plaza 104 S. Main Street, Rodney F. Pillsbury 1204-A E. Washington St.
Suite 900 Greenville, SC 29601 . Greeaville, SC 29601
Aimee Victoria-Ann Leary 103-C Regency '
Commons Drive Greer, SC 29650
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Paul B. Wickensimer Greenville County Clerk Of Court
- Clerk of Court

CPFORMdM
SCCA SCRCP Fonn 4 Revised 0672008



STATE OF SOUTH CAROLINA )
' ) IN THE COURT OF COMMON
COUNTY OF GREENVILLE ) PLEAS
13th JUDICIAL CIRCUIT
GrandSouth Bank, ) ‘
. ) 2 » 2
Petitioner, ) C.A. No.: 2005-CP-23-04158 » @ r—
) o =5
v- ) ORDER — =24
: : . ) ‘ ) —_ s =
‘ D e '.,.J
Cleveland Land Company, Inc., Walter C. ) = 5’*@
Robinson and Albert E. Fitzgerald. ) 2 TS
. ) ' p—t _'.' = )
Respondents. ) e 2
) 8 %73

This matter comes before the Court upon Respondent Walter C. Robinson’s Motion to
Dismiss tﬁe Petition filed by GrandSouth Bank seeking supplemental proceedings against him to
collect on a judgment. The motion was extensively briefed and well argued by counsel for both
parties. Aftcr careful cohsideraﬁon of the facts and the applicable legal statutes and case law, the
Court agrees with Respondent Robinson and grants his motion to dismiss.

The salient facts are not disputed. Petitioner GrandSouth Bank obtained a judgment
against Respondents on July 20, 2004. The judgment was filed of record in Lexington County
on July 27, 2004 (2003-CP-32-I984). Thereafter, the judgment was transcribed and filed with
Greenville County on July 1, 2005 (Judgment Roll: 2005-CP-23-04155). The Clerk of Court for
Greenville County issued an execution against proi:ertf of Walter C. Robinson on May 23, 2014
This was some two months prior to the ten years running prescribed by S.C. Code Ann. §15-39-

30 (the "the 10 year period”). The execution was filed with the Greenville County Sheriff's

1|Page
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Office on May 27, 2014. The Sheriff of Greenville County retuned the execution marked
"Nulla Bona" on July 18, 2014.! |

Petitioner then filed its Petition, éummons and proposed Order and Rule to Show Cause
with the Clerk of Court for Greenville County after the ten year period had expired.> On August
18, 2014, an Order and Rule to Show Cause was issued by the Administrative Judge directing
that Walter C. Robinson appear before the Court on September 16, 2014 for supplemental
proceedings.

Petitioner argues that since it filed its execution with the Sheriﬂ’s Office on May 27,
2014, within the ten year period set forth in §15-39-30, the judgment had "active energy” beyond
the ten-year period. GrandSouth Bank further argues that since its Petition was filed with the
court in a prompt and timely fashion after receiving the Nulla Bona return, it was merely waiting
on the court's order directing supplemental proceedings. .As such, Petitioner argues that since it

filed its execution within the ten-year period, the ten-year limitation would not be a bar even

oy

! Petitioner argued that the information Respondent provided on the Sheriff’s worksheet creates a
basis for equitably tolling the ten-year period. In the debtor’s worksheet returned to the Greenville
County Sheriff, Dr. Robinson stated that he did not know anyone at GrandSouth Bank or Cleveland Land
Company. {Petitioner’s Brief in Opposition, Ex. 2] In support of his motion to dismiss, Dr. Robinson
submitted an affidavit that he did not know anything about the judgment, because he had co-signed a loan
for Fitzgerald, whom had assured him over ten years ago that everything had been taken care of.

The Court finds the worksheet of Robinson does not provxde a basis for equitably tolling the ten-
year period since there is no showing of a definite, substantial and detrimental change of position of
Petitioner. Further, under 15-39-30, supplemental proceedings could have been instituted prior to the
“Nulla Bona” Return from the Sheriff’s Office.

? The record is unclear whether GrandSouth Bank filed its petition on July 29, 2014 or August 18,
2014 based upon discrepancies between the motion cover sheet and the file stamped copy of the petition.
For purposes of this motion, it is a distinction without a difference, because both dates are after the
expiration of the ten-year period set out in 15-39-30.

2|Page



though the aétual court o;der directing supplemental proceedings was not issued until after the
ten-year period had expired. | |
Respondent Robinson argues that since the Petition seeking an order was not filed with
the court until after the ten-year limitation set forth in §15-39-30, the “active energy” of its
judgment had expi_red, and, accordingly, the Order and Rule to Show Cause should be dismissed.
Respohdent posits that, to acéept Petitioner's rationale,»woul;i be to allow a judgment creditor the -
right to file an execution at any time within the ten-year period and then, at some later date after
the ten-year period expired, petition the court. for supplémental proceedings — potentially
extending the ten-year limitation period for years thereafter. In other words, Respondent
contendsvthat adopting the Petitioner’s legal bosition would mean there would be no finality to
judgments if a judgment hc;lder, so long as it had filed an execution within the ten-year period,
could then proceed with supplemental proceedings at any point outside the ten-year period. For
that reason, Robinson argues that the petition itself must be filed with the court within the ten-
year period.
~ Legal Discussion

| South Carolina courts have long recognized its “strong public policy to limit the
’ enforcemé’nt of judgﬁxents to ten years.’l’ ww& 334 S.C. 176,
512 S.E.2d 123 (Ct. A;;p. 1999). Oﬁr courts héve consistently‘held that under the statute, a

" judgment becomes stale and ajudgmént lien is extinguished after ten years. See, e.g., Home Port

Rentals, Inc. v. Moore, 369 S.C. 493, 632 S.E.2d 862 (2006), Commercial Credit Loans, Inc. v.

Riddle, 334 S.C. 176, 512 S.E:2d 123 (Ct. App. 1999), and Hardee v. Lynch, 212 8.C. 6, 46

S.E2d 179 (1948). In so holding, the Court has reasoned, “A judgment lien is purely statutory,

3|Page




its duration as fixed by the legislature may not be prolonged by the courts and the bringing of an
action to enforce the lien will not preserve it beyond the time fixed by statute, if such time

expires before the action is tried.” Linda McCompany, Inc. v. Shore, 390‘ S.C. 543, 703 S.E.2d

499 (2010) (quoting, Garrison v. Owens, 258 S.C. 442, 446-47, 189 S.E.2d 31,33 (1972).

The controlling and dispositive case is Linda McCompany, Inc. v. Shore, 703 S.E.2d 499
(S.C. 2010). In Shore, the judgment was filed with the Clerk of Court on June 2, 1995 and a
petition for supplemental proceedings was filed with the court on July 29, 2004. A special
referee conducted a hearing on October 1, 2004, However, the actual Orders of the special
referee and of the Circuit Court were not issued until one day after the expiration of the ten-year
period set forth in 15-39-30.
In balancing the respective equities of the parties, our Supreme Court indicated that,
"when a party has complied vﬁth the applicablé statutes, as Respondent did in this case, and is
“merely waiting on a court's orderl regarding execution and levy, the ten-year limitation found in
§15-39-30 is extended to when the court finally issues an order. To hold otherwise would put
those trying to enforce their judgments at the mercy of the court system to conclude the matter
within the ten-year period." See, /d. 703 S.E. 2d at 554,. 555. The rationale of the Shore case is
that once a judgment creditor complies with the applicable statutes and files its petition or
pleadings with the court, the judgrhent continues with “active energy” until the court system
issues its final order. Of critical importance here is the fact that, in Shore, the petition for
supplemental proceedings was filed with the court before the ten-year period expired.
| The Court notes that Petitioner, through its very fine attorney, acted in a prompt manner

" in filing its petition with the court once the execution was returned Nulla Bona. Notwithstanding

4|Page
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this fact, the petition for suppleméntal proceedings was not filed with the court before the ten-
year period expired. Assuch, and finding S_hogg to be controlling, the Court necessarily finds
that the judgment againét Robinson had expired, albeit by only a few days, prior to the petition
for supplemental proceedings being filed.
Conclusion
For these reasons, Petitioner Robinson’s motion to dismiss is GRANTED. The judgment
as to Respondent Robinson has expired as a métter of law.

IT IS SO ORDERED, this _\_(.g_ day of October, 2014.

S|Page
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STATE OF SOUTH CAROLINA :
' EXECUTION AGAINST PROPERTY

)
)
COUNTTY OF GREENVILLE )
To the Sheriff of the County of Greenville; GREETING:

WHEREAS, judgment was rendered on the First, day of July, 2005 in an action in the Court of
Common Pleas of Greenville County, State of South Carolina, between '

GrandSouth Bank, Plaintiff(s) and
Cleveland Land Company, Inc., Walter C. Robinson and Albert E. Fitzgeraid, Defendant(s) in favor

of'said GrandSouth Bank against the Walter C. Robinsen for the Sum of $111,059.21 as appears to us

by the Judgment Roll No. 2005-CP-23-04155 so filed in the Clerk of the Court of Common Pleas,

County of Greenville; and
WHEREAS, the said judgment was docketéd in your county on the First day of July, 2005 and

thg sum of $ 233,738.41 and the further sum of N/A for the costs of the suit, are now actually due
thereon, with interest thereon from the 23rd day of May 2014 with per diem interest thereon of $15.99.

Therefore, we recommend you, that you satisfy the said judgment out of the personal property of
the said judgment debtor(s) within your County; or if sufficient personal property cannot be found, then
out of the real property in your County belonging to the said judgment debtor(s) on the day when the said
Jjudgment was so docketed in your County, or at any time thereafter in whose hands so ever the same may
be, and duly return this execution according to law, to this Clerk of the Court of Common Pleas for the

County of Greenville,

Witness The Honorable Paul B. Wickensimer as Clerk of said Court at Greenville County, South
Carolina this 23rd day of May, 2014.

Attest:
, \‘ , =

Ul 8 Yiss5
. I .,'! J <A ';: 3 —QF’L .'
7// "/ . //// /}/, S2Yidi VUYL () B RS
The HonorablePaulB Wickensimer Aimee V, Leary N ::;;
Clerk of Court of Common Pleas Attorney for Plaintiffs ~ p-1o
T 3%5
==
S R
o =<

-
N



INTEREST CALCULATION

iy 1, 2005 to January 14, 2006
$111,059.21 x [(9.25%/365) x 198] = $ 116,631.95
January 15, 2006 to January 14, 2007
$116,631.95 x 11.25% = § 129,753.04
January 15, 2007 to January 14, 2008
3 129,753.04 x 12.25% = § 144,350.26
January 15, 2008 to January 14, 2009
$ 144,350.26 x 11.25%_= $ 160,589.67
January 15, 2009 to January 14, 2010
$160,589.67 x 7.25% = $ 172,232.41
January 15, 2010 to January 14,2011
$172,232.41 x. 7.25% = $ 184,719.26
January 15, 2011 to January 14, 2012
 $184.71926% 7.25%=$ 198,111.41
January 15, 2012 to January 14, 2013
- $198,111.41 x 7.25% = $ 212,474.49
January 15, 2013 to January 14,2014
$212,474.49 x 7.25% = § 227,898.89
January 14, 2014 to May 23', 2014

$227,898.89 x [(7.25%/365) x 129] = $ 233,738.41

13



. STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
e C.A. No. 2005-CP-23-04155
GrandSouth Bank, ,
Petitioner,
. SUMMONS
V.

Cleveland Land Company, Inc., Walter C.
Robinson and Albert E. Fitzgerald.

Respondents.

vvvvvvvvvvvvvvv

" TO: THE ABOVE NAMED RESPONDENT, WALTER C. ROBINSON:
You are hereby summoned and required to answer the Petition in this action, a
+ copy of which is herewith served upon you, and to serve a copy of your Answer to the
" ~I"etition, up‘on the subscriber at 103-C Regency Commons Dr. Greer, SC 29650 and to
éppear at the time and place specified in the Order served herewith upon you. Upon your
*“failure to so apbear as directed applicatipﬂ shall' be made for civil sanctions as the Court
: ' may direct. |
Respectfully Submitted,

M N
T G

( M[ LA { e
Wendell L. Hawkins, Esq; (S.C. Bar #: 1 iss3)
Aimee V. Leary, Esq. (S.C. Bar # 100657)

- ' Wendell L. Hawkins, PA

i : 103-C Regency Commons Dr. Greer, SC 29650

(864) 848-9370 (Ph) (864) 848-9759 (Fax)

wlh@wlhawkinslawfirm.com

avi@wlhawkinslawfirm.com

Attorneys for Petitioner

July LY 2014
Greer, South Carolina

14



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
, ' ) : ,
COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT
) C.A. No. 2005-CP-23-04155 "
GrandSouth Bank, )
. )
Petitioner, ) '
) PETITION
v. )
)
Cleveland Land Company, Inc., Walter C. )
‘Robinson and Albert E. Fitzgerald. )
)
" Respondents. )
)

TO: THE ABOVE NAMED RESPONDENT, WALTER C. ROBINSON:

Petitioner would respectfully show unto the court as follows:

1. That lPetitioner obtained judgment against the Respondent Walter C.
Robinson on July 20, 2004 in the amount of One Hundred Eleven Thousand Fifty Nine
and 21/100 Dollars (311 1,059.21) plusvinterest'thereon énd reported in the indexes and

records of the Clerk of Court for Lancaster County on July 27, 2004 (Judgmeng Roll No.:
- 2003-CP-32-1984). The said judgment was transcribed on July 1, 2005 in the indexes and
records of the Clerk of Greenville County, South Carolina in Judgment Roll No. 2005-
| CP-23-04155. That the Clerk of said Court has issued an éxecution against the property
of Respondent which was delivered to the ASheriff of Greenville County and which has
.been returned by the Sheriff marked “Null Bona.”

2. That Petitioner is informed and believe that such judgment debtor has
. -assets ‘which said debtor unjustly refuses to apply towards satisfaction of the within
judgment, iﬁcluding but not limited to, bank accounts, real estate assets, boats, vehicles

and/or income from Respondent's Veterinary practice.

15



WHEREF ORE, Petitioner prays for an Order ‘of this Coﬁ’n requiring the
Respondent, Walter C. Robinson, to appear before the Court at such time and place as
may be designated in said Order and Rule to Show Cause and'qﬁestion Respondent to

* show cause why its pfopeny should not be applied toward satisfaction of the Jjudgment set

out in the Petition.

Respectfully Submitted, |

[

l LAy iy |; .

( 4\.(~. AL !< ~ \‘U 'L.U'\—'{
Wendell L. Hawkins, Esq. (S.C. Bar #:113583)
Aimee V. Leary, Esq. (S.C. Bar # 100657)
Wendell L. Hawkins, PA

103-C Regency Commons Dr. Greer, SC 29650
(864) 848-9370 (Ph) (864) 848-9759 (Fax)
wlh@wlhawkinslawfirm.com
avi@wlhawkinslawfirm.com

Attorneys for Petitioner

. Greer, South Carolina
July 29 , 2014

(28]



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

- COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
| : . C.A. No. 2005-CP-23-04155
GrandSouth Bank,
Petitioner,
. CAUSE

V.

Cleveland Land Company, Inc., Walter C.
Robinson and Albert E. Fltzgerald

)
)
)
)
)
) ORDER AND RULE TO SHOW
)
)
)
)
)
-" Respondents. )
)

TO: THE ABOVE NAMED RESPONDENT WALTER C. ROBINSON:

| It appears that the petitioner has obtained judgment against Robinson C. Walter
and Albert E. Fitzgerald (hereinafter “Respondents”) On July 1, 2005 the judgment
_ rendered against Defendants in an action in the Court of Common Pleas of Lexmgton
. County was docketed in Greenville County. Execution was duly lodged with the Sheriff
for handling and was later returned “Nulla Bona” to the Clerk of Court on July ,
'29'14. |

NOw, THEREFORE, IT IS ORDERED that you appear before the Presiding
Judge of the Thirteenth Judicial Circuit, Greenville County Courthouse, 305 E. North
Street, Greenville, South Carolina 29601 on the —___dayof , 2014 at
' o'clock __.m,, and show cause why you shduld not.be held in contempt of
court for failure to respond to duly issued subpoenas and bring with you any of the

followmo documents:

a. All records of real estate in which you own an interest;

17



All bank accounts, savings accounts, annuit‘ies, certificates of deposit,
insurance policies with cash surrender value and other evidences of
liquid assets which you have or have had an interest since July1, 20035
to current;
All stocks, bonds, -or other evidences of ownership of any legal entity,
and including the last financial statement, K-1 and State and Federal
tax returns for each such entity, includihg but not limited to East
North Veterinary Clinic, Inc. and Carolins; Rental Property, Inc.;
All other investments, including foreign investments of any nature,
including bank accounts in which you have or have had any interest
since July 1, 2005 ¢o current, excluding only assets exempt from
execution but including transfers in and to such accounts within the
last ten years;
Titles to any and all vehicles, boats, trailers and/or equipment in
which you have an interest since July 1, 2005 to current with all
schedules and any and all other evidences of assets presently standing
in your name or which you have trﬁnsferred since July 1, 2005 to
current;
~ Identify all records for the past ten years concerning all banking,
checking, certificates of deposit, savings accounts, and bank deposit
boxes holding any assets, by identifying the bank, the account or box

number, each party who has signatory authority and the present

18



- balance due in any and all such account or assets on deposit in such

bank deposit box; and

g. A c,opy..of your Social Security Card.

. IT IS SO ORDERED.

; ' A ‘ Presiding Judge, Thirteenth Judicial Circuit

: , 2014
Greenville, South Carolina

19



STATE OF SOUTH CAROLTNA ) IN THE COURT OF COMMON PLEAS

" COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
C.A. No. 2005-CP-23-04155
. GrandSouth Bank, ‘
Petitioner,
CERTIFICATE OF SERVICE

V.

Cleveland Land Company, Inc.; Walter C.
Robinson and Albert E. Fitzgerald.

" Respondents.

vvvvvvvvvvvvvvv

I, Aimee Leary, hereby certify that Petitioner's Summons, Petition and
Proposed Order and Rule to Show Cause, in the above captio(ned matter was/were
served via U.S. Mail, First Class, postage prepaid, on this the _L\ day of July, 2014:

Addressed to: Walter C. Robinson, III
550 Old Howell Road
Greenville, South Carolina 29615

Sworn to me before this :(:g}l‘//éay of

July, 2014,
/0 g {l.\\ . '\// N .
- .' o E:-‘-. “. H A ""‘"E wo ot
R ;'. ?uu _‘)-'7—7/\_%' \ _} L_/‘\ ('\_:(‘ ( ’ \') «'1( ‘;‘,! '| \_ l./
Notary Public, South Carolina Aimee V. Leary, Esq. I

‘My Commission Expires: /s /x /17
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STATE OF SOUTH CAROLINA )

. ) COURT OF COMMON PLEAS
COUNTY OF GREENVILLE , )

GrandSouth Bank, Case No.: 05-CP-23-04155

Plaintiff, TRANSCRIPT OF TESTIMONY

vs.

: _ September 16™, 2014
Cleveland Land Company, Inc., Greenville, South Carolina
Walter C. Robinson,
Individually, and
Albert E. Fitzgerald,
Individually,

— e e e e e’ St et et et et

Defendant (s),

BEFORE::
The Honorable Charles B. Simmons, Jr.

Master in Equity for Greenville County

APPEARANCES:

Wendell L. Hawkins, Esquire
Aimee V. Leary, Esquire
Attorneys for the Plaintiff

Rodney Pillsbury, Esqdire

Pillsbury & Read
Attorney for the Defendant Robinson

Ann Dickey Campbell, CVR
Court Reporter

GREENVILLE COUNTY COURTHOUSE
21
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25

BY THE COURT: All right, for the record, tﬁis is 2005-
4155. At the outset, I need to state on the record, as I was
discussing back in chambers with the very fine lawyers involved
in this case, that Dr. Robinson, to the bestvof my recollection,
was my father’s veterinarian, and my father died sixteen,
seventeen years ago. So, you know, I do have an obligation, I
feel, to disclose that. And as we discussed back in chambers, I
am going to allow both sides ten days to diséuss the matter with
their clients, and if either client feels like I need to recuse
myself, I certainly will, because as I discussed, at the end of
the day, regardless of my ruling, I want to make sure that both
sideé feel like they had a fair aﬁd impartiél judge. But since
evérybody’s here, and since the issues have been briefed, and
since this is-a question of law, we’re going to go ahead and
proceed and build the record today.

And, géntlemen and lady, let me go through what I
understand are the uncontested facts, because'i really believe
that the decision is.going to hinge on one fairly narrow legal
point. ’

July 27", 2004, a judgment is entered in favor of
GrandSouth against these Defendants, Cleveland Land Coﬁpany,
Walter C. Robinson, and AlbertvE. Fitzgerald, in Lexington

County.

On July 1%, 2005, the judgment is transcribed and recorded

lhere in Greenville County.
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- On May 23™, 2014, GrandSouth Bank files an execution
against Dr. Robinson here in Greenville. It comes back nulla
bona.

On August 18™™, 2014, GrandSouth Bank files the Petition
that we are here on todéy.

So let me ask, as far as the attorneys, factually, do both
sides agree with what I ‘just recited?

MR. PILLSBURY: Yes, Your Honor:‘Rodney Pillsbury for
Dr. Robinson. |

MR. HAWKINS: Yes, Your Honor. There are some dates in-
bethen, Your Honor, but those are correct dates.

BY THE COURT: The onés I just went through are the
most critical, is that cdrrect?

MR. HAWKINS: I think so, Your Honor.

BY THE COURT: All right, and it seems like the Linda
McCompany case, which is 703 S.E. 2d 499, which is a 2010
Sﬁpreme Court case, is the dispositive and controlling case here
and the phrase “active energy” that our Court used. And I

believe, at the end of the day, all this boils down to, when is

that active energy commenced, if you will. Is it on the date of

execution, whiéh.clearly was within the ten years, or is it the
date of filing the Petition, which is outside the ten years.
So, Mr. Hawkins, let me hear from you.
MR. HAWKINS: Thankvyou, Your Honor. May it please the

Court, I've got a copy of the McCompany case, if you want me to
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hand it up.

BY THE COURT: I'm familiar with it.

MR. HAWKINS: Your Honor, I think it’s probably best to
respond to Mr. Pillébury’s position.

Mr. Pillsbury’s position seems to be that he is, in his
Brief, saying that everything again has to be done within the
ten years andlrefers to the language of 15-39-30 in that he
highlights and bolds the language Qduring that- period,” Your
Honor. And if that particular language meant that everything had
to be done, if it referred to the ten-year period, that would
make the statute obsolete. What I think it refers to is the
périod of the process of execution, Your Honor. The statute
itself says that, “Executions may issue upon final Judgments or
Decrees at any time within ten years from the date of the
original entry thereof and shall have active energy during such
period.”

Your Honor, it would be my position “during such period,”
and tﬁis is what the Shore case holds, is during the pe;iod of
execution. The executions, Your Honor, by Rule 69 and Rule 70,
in the practice of law, they’re issued by the Clerk. The statute
plainly says that once you file that execution, that the active
energy period kicks in, and you’re entitled to go through that
process and ge£ your Judgment or Decree and, you know, gather up
assets. That’s what we’ve attempted to do.

Our execution was filed long before the --- well, I say
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long, that’'s a relative term --- but two months before the
expiration of the judgment. By the plain meaning of the statufe,
Your Honor, and as. backed up by the §§9£§ case, we did what we
were supposed to do. The case holds that as long as we comply
with the statutes, that we are entitled to the tolling, if you
will, of the ten-year extinguishment of judgments as provided by
the statute, which they clearly say is not a statute of
limitations. This §15-39-30 is a statute enacted to preserve
that active energy. If it was ten years and that’s it, this
statute would be useless. |

Secondly, Your Honor, you know, I think Mr. Pillsbury wants
to argue that the Shore case holds ﬁhat a Petition must be filed
in order to presérve active energy. Now, that’s what'happened in
this particular case, in Shore. There’s no doubt about that.
That happened. But that wasn’t a hélding of this Court. The
holding of the Court would be, actually, when you go through the
case, the Roman numeral one (I) just addressed the terms of the
parties’ agreements and the issues before the Court were set
forth very clearly in the beginning of the case, and the Court
broke down each issue before it. And Roman numeral two (II) was
the §15-39-30. The Court doesn’t even mention the filing of the
Petition in that as any sort of --- as any sort of requirement
or holding, Your Honor. What the Court did hold is it said,
“Hence, when a party ‘has complied with the applicable statutes

as Respondent did in this case and is merely waiting on a
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Court’s Ofder regarding execution énd levy, the ten-year
limitation found in §15-39-30 is‘extended to when the Court
finally issues an Order. To hold otherwise would pﬁt thosé
trying to enforce their judgments at the mércy of the court
system to conclude theimatter within the ten-year period.” And
they go on to say, in the next paragraph, “Furthermore, if the
party takes action to enforce a judgment within the ten-year
statutory period of active energy, resulting Order would be
effective even if issued after the ten-year period hés expired.”

BY THE COURT: All right, well, then, how do you
respond to what I understand at least part of Mr. Pillsbury’s
argument is that execution is not the same as taking action to
enforce the judgment? And I’m looking at that language you just
quoted, and it says, “If a party takes'action,f and again, Mr.
Pillsbury argues that the execution is not action, "“To enforce
the judgment within the ten-year statutory period of‘active
energy, the resulting Order,” and there is no Order issued here
until after the ten years will be effective. So how do you
respond to his position? |

MR. HAWKINS: Well, if I understand it correctly, it’s
that at least by the Shore case, you have to file the Petition.
That’s not what the statute says, and that’s not what the Court
held. The statute says, “Executions may issue.” Execution comes
from the Clerk of Court. The Clerk of Court signs it. The

Sheriff goes out, gets the nulla bona, brings it back. The nulla
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bona is a condition to the filing of the Petition, Your Honor. I
can't file a Petition without a nulla bona.
Like I said, it’s just the plain language of the statute.

It’s the fact that the only time the Petition is mentioned in

Shore is in the factual history, or procedural history, and if

you iook under that section of Shore which addresses §15-39-30,
the Court says all you have to do is take action. And I
understand you’re looking for the definition of action. If they
gave us that, that would be great, but I think if you couple
that with the intent of this particular ruling, in fact, you
knowf the Court of Appeals came to the same decision but on kind
of a different basis. And the Sﬁpreme Court found it so
important for future litigants, they said, “We need to address
that.” So they merely affirmed the Court of Appeais in modifying
with this language. And I think the only thing you can take from
this case as a holding is that if you take action to enforce a
judgment undér §15—3§—30, which clearly says execution, then the
statute, or the --—- the_statute is tolled.

BY THE COURT: All right, Mr. Pillsbury?

"MR. PILLSBURY: Yes, sir?

BY THE COURT: What do you do with the language of §15-
39-30, because the execution here was issued within the ten-year
entry of a judgment in Lexington?

MR. PILLSBURY: Your Honor, as a preliminary point, 1

know Your Honor has read the Briefs of both sides and obviously
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and has incorporated. I didn’t want, for the purpose of the
Record, I didn’t want to rehash everything that has been_
provided to»the Court that the Court has obviously reviewed.

BY THE COURT: And that’s a good thing, that we’re not
going to rehash it..

MR. PILLSBURY: Righf, yes.

The first thing, Your Honor, is that one of the points that
the bank has made is that a nulla bona is a requirement to file
a Petition. Under §15-39-30, it absolutely is-not. That;s why it
has the language of the staﬁute that this is whether any return
may or may not have been made during such period on such
execution.

So the bank didn’t have to wait for the Sheriff. They could
go-ahead and file the Petition. My point is, is that the
execution --- and if.I may, I-know Your Honor is familiar with
the statute, but sometimes it just helps to have the language;
because it’s critical in this case.

The executioﬁ itself has active energy during the ten-year
period. The execution is what‘has active energy. And the bank’s
position totally defeats the purpose of the ten-year limitation,
because if you adopt their position, they could file a Petition
five, ten yeafs later and say, “Hey, we're still acting on the
original execution,” because there’s no deadline fof them
anywhere to file a Petition for supplemental proceedings other

than the ten-year limitation that’s provided for §15-39-30. And
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that’s why, when the bank filed its execution in May of 2014, it
had two options at that point. It could hand it over to the
Sheriff for collection, or they could file their Petition for
supplemental proceedings. Aﬁd if the Sheriff’s collection had
taken longer than the expi;ation'of the ten-year period, then I

would say that falls under the Linda McCompany case. That was

the active energy on what was done beforehand would survive the
ten-year period. If they had filed the Petition-before the

expiration of the ten year period, then under Linda McCompany,

whatever happened as a result of the court proceedings on that

‘Petition, that’s the active energy that the statute is

specifically addressing, again, because to do otherwise totally
defeats the purpose of the statute. There would be --- there
would be no rule that they couldn’t wait another year,.another
two years, to file their Petition for supplemental proceedings,
and so ---

BY THE COURT: -All right, but wasn’t part of the

message that the Linda McCompany case sent to the bench and to

the bar was, “Yeah, we know that -historically it’s been ten
years, but there are going to be some circumstances where, as
long as there’s'éome pursuit, court-sanctioned, if it goes
beyond ten years, we’re going to give it active energy and
extend it”?

MR. PILLSBURY: And‘that’s why I say, if the Petition

had been filed prior to the expiration of the ten-year period,
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then whatever happened as a result of that Petition, that would
be protected, but the execution itself, the active energy of the
execution expireq on July 27“, 2014. And at that point, whatever
court process was in play is egtended or covered under Linda
McCompany, but after that, that’s Why the statute specifically
says, "“The execution shall have active energy during such
period.” And so they were free to pursue whatever avenues within
that period, but once that ten-year period had lapsed, then tﬁe
execution loses its viability.

BY THE COURT: All right, well, how do you respond to
Mr. Hawkins’ argument that the execution is part of the process?

MR. PILLSBURY: Well, if you look specifically at the
statute, the statute'says that the execution has active energy
during the ten-year period. I mean, that’s a true statement,
that it is part of the process, but it is --- the execution
itself ceases at the ten-year period.

BY THE COURT: So you’re arguing, obviousiy, a narrow
interpretation of “during such period” with the execution still
being, when you hit ten years, there’s no active energy if
there’s execution only?

MR. PILLSBURY: My position is, whatever court'process
has been instituted on the execution within the ten-year period
would survive. But absent, like for example, if they’d gotten
the execution and waited a year to hand it over to the Sheriff,

that’s outside the ten-year period. The execution doesn’t have

GREENVILLE COUNTY COURTHOUSE
' 30




10

11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

11

active energy at the end of the ten-year period, so the Sheriff
couldn’t collect.

BY THE COURT: So the only thing that would allow ---
and I want to make sure I'understaﬁd your argument --- the only
thing that would allow the execution itself to extend beyond ten
years would be the filing of the Petition? |

MR. PILLSBURY: Correct, which is why I think the Linda
McCompany case specifically focused on that --- the
supplemental, the Petition forlsupplemental proceedings in that
case had béen filed a year before the expiration of the period,
and it took more than a year --- well, it took a substantial
period of timé to get the Orders back and the Court did a
balancing'test of, “What is fair to the litigants?” I mean, they
don’t have --- once something has been filed, they don’t have
control over the schedule any'more. But the onus is on them to
make sufe everything is filed within that ten-year period, which
is why there’s such a strong public policy that favors, you
know, you’ve got to act timely,‘and why the ten-year period is
so critical.

BY THE COURT: All right, Mr. Hawkins --- |

‘MR.’HAWKINS: Thank you, Your Honor. May it please.the
Court? | |

BY THE COURT: Yes, let me hear from you.

MR. HAWKINS: Well; I still think, Your Honor, thatithe

statute speaks for itself. It says the executions issue, and
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then that starts your active energy periéd. If you coﬁldn't do
all of these other things, the statute wouid again be
purposeless, and necessarily td-collect, you have to :go through
the process. The execution is what starts the process.

Now, let’s suppose I get an execution and, you know, I sit
on it for a year ‘and a half, two years, or whatever. I think |
there’s probably some equitable arguments that, you know; you' ve
kind of sat on your rights.

But again, nothing in the case, in the McCompany case, says
that you have to file the Petition. Its just --- isn’t in the‘r
case. But what the Court did hold is if you take action.to
enforce the judgment, then that stays the ten-year provision éf
§15-39-30. I think that’s clear. And, you know, the Court also
goes on to say, is otherwise --- or it says, “To hold otherwise
would put those trying to enforce their judgments at the mercy
of the court systeﬁ.”.It doesn’t say the judge’s schedule or
anything like that. It says the court systeﬁ. Some counties,
it’s impossible to get the Sheriff out there to serﬁe that
thing, you know, within a reasonable amount of time. So what I
believe the Court’s intent is, and what their holding is, as
long as you comply with §15-39-30, then we’re going to stay the
ten-year extinguishﬁent of judgments provided by. the statue.

BY THE COURT: All right, but doesn’t Mr. Pillsbury’s
argument give some degree of finality? What if the situation

comes up there is an execution that’s done within the ten years,
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and, to use your example, é year and a half later, five years
later, whatever, the crgditor, at that point, goes to the court
and files the Petition. Under your argument, so long as the
execution was filed within ten years, there’s no back door that
gets closed. But under Mr. Pillsbury’s argument, there is a back
door that gets closed, because Mr. Pillsbury says, "“You’'ve got
ten years to file the Petition with the Court, and if you don’t,
the door is qlosed. If you do file it within ten years, you have
active energy.” So help me sort through that.

MR. HAWKINS: I think the Court’s got to take that on a
case—by—cgse basis, Your Honor. I mean, clearly, in this
particular case, we didn’t sit on our rights.

BY THE COURT: Oh, absolutely, I agree with that.

MR. HAWKINS: Mr. Robinson was actually served with his
debtor worksheet on June 2", 2014. He tells the Sheriff, “I
don’t know anybody at GrandSouth Bank. I don’t know who
Cleveland Land Company is.” That’s a delay in the action, Your
Honor, so to the degree we’re balancing the equities of the
behaviors, certainly) I think in this certain set of
circumstances, his conduct is more culpable than anything we’ve
done. And then, of course, when he filed his Affidavit, he
remembers everything. And éo,'you know, we’re at the mercy of
the court system at that point in time, andll think the intent
of the statute and the holdings, the actual holdings of Shore,

say that as long-as we’re actively pursuing collecting our

GREENVILLE COUNTY COURTHOUSE
33




10
11
12
13
14
15
.16
17
18
19
20
21
22
23
24

25

14

judgment, the ten-year period is stayed.

BY THE COURT: All right, let melask you one other
question, about what Mr. Pillsbury argued. He stated that the
judgment creditor had the right, independent'éf the exécution,
to file a Petition for collection of the debt. Is that accurate?

MR. HAWKINS: Well, maybe they do, Your Honor, but
that’s not what the statute saYs. I can do anything( but if I'm
a practicing lawfer, I've got to go to the statutes and I’ve got
to see what the statutes say. That prevents us from having to
guess on how to practice law.

BY THE COURT: All right, is.the execution a
prerequisite to issuance of a Rule‘to Show Cause for
supplemental proceedings?

MR. HAWKINS: I do not think the court will allow you
to file it without mentioning that the Sheriff has gone out and
he has returned the execution nulla bona. I think that is the
statutbry requirement. I'd have to look it up for you to give
you the law. I know that I’ve never been able to submit a
Petition without a nulla bona.

BY THE COURT: Mr. Pillsbury, what is the mechanism
that you mentioned earlier? It has been my understanding, and I
haven’t looked at it. I wasn’t aware that may become an issue
today, but it has alwéys been my ﬁnderstanding that before the
Court could issue a Rule for supplemental proceedings, that

there had to be a nulla bona, which means there had to be an
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execution.

MR. PILLSBURY: My contention would be, Your Honor, is
that if you look ét §15-39-30, it specifically addresses this
point. It says that regarding the execution, that this, whether
any return may or may not have been made during such period on
such executions. So it’s not when he said in some counties it’s
difficult to do, difficult to do. The statute specifically gives
the créditor the right to at least file something with the Court
to preserve its rights under the execution within that ten-year
period. | |

.BY'THE COURT: But then wouldn’t the lawyer on the
other side jump up and say, “There’s been no execution, there is
no basis to file this”?

MR. PILLSBURY: Well, that’s what the execution, and
that’s‘ﬁhat can be done with br without a return, and the
Petition for supﬁlemental proceedings, you know, again, that
execution has active energy during that period. To do anything
otherwise puts debtors and everybody else at the mercy of
whenever a creditor may get around to filing a Motion for
supplemental proceedings.

And I just have to address this issue very briefly, because
counsel had raiéed it, about the reSpective_equities in fhis
situation. I mean, Dr. Robinéon didn’t know anything about the
original judgment. He tﬂought it had been taken care of because

the guy who was the principal debtor told them that it had been

GREENVILLE COUNTY COURTHOUSE
35




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16

taken care of, and I’'ve looked to find where any of the
transcription of judgment, where any of that was ever served on
him, and I can’t find any. And, you know, for reasons completely
unknown, there wasn’t even an attempt by the bank until two
months before the ten-year wiﬁdow closes, and Dr. Robinson has
been actively practicing here in Green&ille for forty-plus
years. I mean, it’s not like he was running away or hiding or
left the jurisdiction. Where they served him with the paperwork
is where he’s been for forty years, and so what happened during
that ten-year period is the original debt more than doubled, and
he doesn’t know where Mr. Fitzgerald is, so he has no ability to
get any type of contribution, and so, respectfully, you know,
and not that the Court has addressed it, but counsel did, about
fhe relative equities.

BY THE COURT: And I understand that. And I'm not sure,
on the issue before the Court, the Court can address the
equities at this point.

All right, anything else that either counsel wants to have
on the record? That’s not an invitation, butAif there’s
something you all left out, I will certainly -—-

MR. HAWKINS: I would like to raise just one thing that
I haven’t discussed before.

BY THE COURT: Yes, sir.

MR. HAWKINS: You know, Your Honor, the argument that a

Petition has to be filed, well, golly, I mean, we. just look at
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the last sentence of tﬁe statute. This says that thé case
rétains active‘energy whether or not be even got nulla bona
baék. So I don’t --- if I'm still waiting on a nulla bona, I
think the statute takes that into account, that I'm waiting on
the return from the Sheriff. I assume that’s what they’re
talking about, is the return from the Sheriff. Even if you don’'t
have that back, your active energy is still going. Again, just
kina of looking at the statute, I think that’s plainly what it
says. |

BY THE COURT: It/s really not a tennis match to where
you'have to hit it back, Mr. Pillsbury, but if there’s something
you want to state for the record, I-will be glad to hear you.

MR. PILLSBURY: There was a quote from “Money Ball.”
Did you ever see the movié, Your Honor?

BY THE COURT: Yes, sir, I did.

MR. PILLSBURY:_Okay, never télk after you get ---
yeah, so thank you, Your Honor.

BY THE COURT: All right, and just for ﬁhe record, it’s
a pleasure to have good‘lawyers and good issues, so I thank you
all .-for that. And if you will let me know as soon as you can.
And I'm fine if you communicate directly with my court reporter
via email relati&e to the recusal. And again, if either side
wishes a different judge, I have no problem with it. If you are
both in agreement with my continuing to hear it, I will issue my

ruling within ten days of hearing from you.
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All right, thank YOu very much.
MR. PILLSBURY: Thank you, Your Honor.

--------- END OF TRANSCRIPT —-----——-=--
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I, the undersigned Ann D. Campbell, Court Reporter, Office
of Master in Equity for Greenville Couhty, South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete transcript of record of all the proceedings had and
evidence introduced in the hearing of the captioned case,
relativé to appeal, before The Honorable Charlés B. Simmons,
Jr., as Master in Equity for Greenville County, South Carolina,
on the 16™ day of September, 2014.

I do furthe.r certify‘ tha; I am neither of kin, counsel, nor
any interest to any parties hereto.

December 2°¢, 2014

ok

Ann Dickey Campbell, CVR
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reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] Other:
JUDGE’S SECTION

[C] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[1 Other: , Date:

CLERK’S VERIFICATION
Collected by: Date Filed:

] MOTION FRE COLLECTED: §$.
[[] CONTESTED - AMOUNT DUE: §

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA )
' ' : ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) 13th JUDICIAL CIRCUIT
. )
GrandSouth Bank, )
) C.A. No.: 2005-CP-23-04155
Petitioner, ) *
) RESPONDENT DR. WALTER
v. ) _ ROBINSON TII’S MOTIQN TO
. ) DISMISS PETITIONER’S BETITION ;‘:
Cleveland Land Company, Inc., Walter C. ) en S0
Robinson and Albert E. Fitzgerald. ) = =)
’ ) & S0
Respondents. ) NS
) ® Ao
B = oy
w 2°%o

' . . o Sf) <D
By and through his undersigned counsel, Respondent Walter C. Robinsoffy nds g

moves to dismiss the GrandSouth Bank’s [“GSB” or “Petitioner”] petition on the ground that it is
untimely. GrandSouth Bank’s petition was not filed within the ten (10) year period from the date
of filing for the original judgment giving rise to its petition, as required by S.C. Code of Laws

§15-39-30. Accordingly, its petition should be dismissed as a matter of law.

Introduction
The instant action exemplifies why South Carolina courts. have long recognized its
“strong public policy to limit the enforcement' of judgments to ten years.,” Commercial Credit

Loans, Inc. v. Riddle, 334 S.C. 176, 512 S.E.2d 123 (Ct. App. 1999). Respondent Dr. Walter

Robinson III [“Respondent” or “Dr. Robinson”] is now 73 years old and has been a practicing
veterinarian in Greenville for almost forty (40) years. [Attachment A, Affidavit of Dr. Walter C.
Robinson, III, DVM, § 2] He holds a Masters degtee in veterinary science (surgery) and is a

- diplomat in the American Board of Veterinary Practitioners, specializing in companion animals. -
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He also is currently a member of the South Carolina Board of Veterinafy Medical Examiners.
[1d]

Almost twénty (20) years ago, Albert Fitzgerald, an acquaintance who had been helpful
to Dr. Robinson when he moved to Greenville in the 70s, asked him to co-sign for a note so Mr.
Fitzgerald could develop some property in Lexington County. As a favor, Dr. Robinson agreed
to sign. Dr. Robinson knew nothing about the property; he had nothing to do with its
management, development or re-sale. He was not a member or shareholder in Cleveland Land
Company, LLC (the entity through which Mr. Fitzgerald did business). He was not involved in
the business in any capacity, never received benefit from the company — nothing other than
helping out a friend at the time who had asked a favor. [1d. at ] 3]

At some point around 2003, Dr. Robinson learned that Mr. Fitzgerald’s business-was —
apparéntly — not meeting its obligations. Tired of receiving notices from the bank, Dr. Robinson
confrcinted Mr. Fitzgerald and had a “come to Jesus” meeting with him about making everything
right. T [Id. at § 4] Mr. Fitzgerald assured him thet he would take care of everytlﬁng. A few
months following that meeting, Fitzgerald called Dr. Robinson to inform him that everything had
gotten worked out. [/d. at {5]

| From that point, up until he was served with a Rule to Show Cause in August, 2015, Dr.
Robinson heard nothing about the debt or obli_gation.l He had assumed that everything had, been

resolved, just like his former friend, Albert Fitzgerald, has assured him years ago. [Id. at 6]

' As of this writing, time has not permitted Dr. Robinson to obtain the original records
from the Lexington County Clerk of Court. Dr. Robinson has no recollection of ever being
served with any legal papers back in 2003, '
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Dr. Robinson is now 73 years old. His veterinarian practice is largely a hobby, because
he has — from time to time - contributed his personal money to make its bills. He has a few
investment properties from whmh he earns his retirement income. [Id. at ] 11]

Since being served with the Rule to Show Cause — over 10 years from when he met with -
Mr. Fitzgerald ‘and was assured eVerythiné had been taken care of, Dr. Robinson cannot even
locate Mr. Fitzgerald now. He does not know if Albert Fitzgerald is even alive. [Id. at{9]

- Based upon the dbcuments of record, the original judgment in the amount of $111,059.21
has now ballooned into the amount currently claimed by GrandSouth Bank, $233,738.41,

If forcéd to pay off this amount at this .time, the basis of Dr. Robinson’s retirement
income would be liquidated, he would be forced to close a practice that has served Greenville
County for almost forty (40) years, and he has no ability to seek contribution from the true
responsible party. [/d. at § 11] Basically, GrandSouth Bank’s inexcusable delay or 10+ yeurs in
pursuing its judgment from Lexington County will now render Dr. Robinson essentially destitute
in his retirement years with. no real means to obtain contribution from the person who was

responsible for the debt. [/d. at § 11]

Procedural History

According to the public records currently available, the judgment giving rise to the
current petition was arose from a coinplaint filed by GrandSouth Bank’s in Lexington County?

on May 29, 2003: GrandSouth Bank v. Cleveland Land Company, Inc., et al. (C.A. No. 2003-

CP-32-1984) (Court of Common Pleas, Lexington County, South Carolina). [Attachment B,

2 GrandSouth Bank’s petition incorrectly states the original judgmeﬁt was entered in
- Lancaster County. ___.
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Docket Report] From that comp]aiﬁt, a deficiency judgment was entered on Jﬁly 27, 2004
against Dr. Robinson (and others) in the amount of $111,059.21. - See, Attachment C:
GrandSouth Bank’s Petition, 1].

GrandSouth Bank waited for almost a year (July 1, 2005) before having the judgment
transcribed here in Greenville County (the county of Dr. Robinson’s domicile). [Attachment D:
Transcription of Judgment] There is no record that the transcription of the judgment was ever
served on Dr. Robinson. No one on behalf of the i)eﬁtioner every attempted to collect on the
recorded judgment, prior to his 'recei\}ing'the Rule to Show Cause in August of this year.

For reasons unknown, GrandSouth Bank waited élmost ten (10) years until May 23, 2014
before filing its Execution Against Property. [Attachment E: Execution Against Property] By
that ten (10) year lapse, the original judgment of $111,059,21 had more than doubled into the
staggering amount of $233,738.41. |

o Neitértheless, Grandsouth Bank had until July 27, 2014 to take action on its Execution
Against Property. GSB did not file its petition until August 18, 2014, more than ten (10) yeafs

after the original judgment giving rise to the current Rule to Show Cause. {Attachment F, Rule

to Show Cause]

Legal Discussion

The case at bar raises two (2) critical issues: (1) for a South Carolina judgment entered in
one county, does transcribing it to another county extend the life of the original judgment; and
(2) was GrandSouth Bank’s petition required to be filed within ten (10) years from the date the

original judgment was entered? An analysis of the applicable statute and South Carolina case
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law confirms that the intrastate transcribing of a South Carolina judgment dées not extend the ten
(10) year period. Furthermore, under S.C. Code §15-39-30, GSB’s execution against property
only had “active enérgy” durihg fhe ten (10) year period, such that its petition filed outside the
ten (10) year limitation is void and should be disnﬁssed.

In this case, the timeline of the following events are the most critical:

July 27, 2004 | GSB’s Deficiency Judgment against Dr. Robinson is entered
and recorded in Lexington County;

July 1, 2005 GBS transcribes its judgment to Greenville County.

May 23,2014 GBS issues an Execution Against Property.

August 18,2014 GBS files its Petition, giving rise to the Rule to Show Cause.

The first question inherently raised by GSB’s petition is whether transcribing its
judgment from Lexington County to Greenville County extended the life of its original judgment
by almost a year. The o;iginal j}1dgment was entered m Lexington Cqunty on July 27, 2004;
GSB did not transcribe thé judgment to Greenville County until ;Iuly 1, 2005.

South Carolina courts have consisteﬁtly held that un&a the statute, a judgment becomes

stale and a judgment lien is extinguished after ten years. See, e.g., Home Port Rentals, Inc. v.

Moore, 369 S.C. 493, 632 S.E.2d 862 (2006), Commercial Credit Loans, Inc. v, Riddle, 334 S.C.
176, 512 S.E.2d 123 (Ct. App. 1999), and Hardee v. Lynch, 212 S.C. 6, 46 S.E.2d 179 (1948).
In so holding, the Court has reasoned, “A judgrnenf lien is purely statutory, its duration as fixed
by the legislaturg may not be prolongéd by the courts and the bringing of an action to enforce the

lien will not preserve it beyond the time fixed by statute, if such time expires before the action is
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tried.” Linda McCompany, Inc. v. Shore, 390 S.C.. 543, 703 SE.2d 499 (2010) (quoting,

Garrison v. Owens, 258 S.C. 442, 446-47, 189 S.E.2d 31, 33 (1972)..

While no court has specifically addressed the application of SC Section 15-39-30 to
intrastate transcription of judgments,” South Carolina courts have steadfastly refused to
recognize any mechanism that would toll or extend the original judgment filed in South Carolina.

Home Port Rentels, Inc. v. Moore, 369 S.C. 493, 632 S.E.2d 862 (2006) (enforcement of

judgment was not tolled under S.C. Code §15-3-30 because of debtor’s absence from the state);
(Commercial Credit Loans, Inc. v. Riddle, 334 S.C. 176, 512 S.E.2d 123 (Ct. App. 1999) (same);
Carr v, Guerard, 365 SC 151, 616 S.E.2d 429 (2005) (judgment creditor cannot file action
under Statute of Elizabeth [S.C.Code Ann. §'27-23-10] when underlying judgment was stale).
Time and time again, South Carollina courts have recognized that when the original -
j.ledg:meht was stale or had expired, the judgment creditor loses its rights to pursue collection.

S‘ée, e.g., Hardee v. Lynch, 212 S.C. 6, 46 S.E.2d 179 (1948); Home Port Rentals, Inc. v: Moore,

369 S.C. 493, 632 S.E.2d 862 (2006); Wells ex rel. AC Sutton & Sons, Inc. v. Sutton, 382
S E.2d 14, 299 S.C. 19 (S.C. App., 1989) and Carr v. Guerard, 365 S.C. 151, 616 S.E.2d 429

3 One court has addressed the application the ten year time period for a foreign judgment
domesticated in South Carolina. In Credit Loans, Inc. v. Riddle, the judgment creditor originally
obtained its judgment in Illinois on May 27, 1986. The creditor then domesticated its judgment
in South Carolina on February 21, 1989. The Court held that the effective date for entry of a
judgment was the date it was first entered in South Carolina (1989), as opposed to the date where
the judgment was ongmally obtained (1986).

However, this is not analogous to the case at bar. This original Judgment arose in South
Carolina from a South Carolina action. See, e.g., Home Port Rentals v. Moore, 359 S.C. 230,
597 S.E.2d 810 (S.C. App., 2004), aff'd, Home Port Rentals, Inc. v. Moore, 369 S.C. 493, 632
S.E.2d 862 (2006) (for purposes of determining entry date of judgment under SC §15-39-30, date
judgment entered in Federal District Court in South Carolina was the effective date of entry as a
South Carolina Judgment) ‘
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(2005). All rights GrandSouth Bank has as ‘a. judgﬁlent creditor in Greenville County arise solely
as a judgment creaitor for its original judgment in Lexington County. Accordingly, if its rights
expired uﬁdér the original judgment, GSB would have no independent rights or causes of action
that would survi_ve here in Green\}ille Count&. |
. Allowing a judgment creditor to artiﬁcially extend the life of a South Carolina judgment

' simply by transcribing it from county to .county would directly thwart. South Carolina’s “strong
public policy to limit the enforcement of judgments to ten years.” Otherwise, GSB could have
waited until July 26, 2014 to transcribe its Lexington County judgment here in Greenville
County, and argue it was entitled to pursﬁe Dr. Robinson for another ten (10) years for its
collection. Or GSB could transcribe the judgment from Greenville County to another county
where the judgment debtor may own property or real estate and continue pursuit ad infinitum.

Accordingly, whatever rights GrandSouth Bank has as a judgmént creditor expired on
July 27, 2014, the date its original judgment was recorded in Lexington County.

The next.issue thusiy becomes whether GrandSouth Bank was required to file its petition
| within ten (10) years from the date the original judgment was entered. A close reading of S.C.
Code §15-39-30 and a review of the applicable case law answers the question definitively in the
aﬁ'lrmdtive. S.C. Code § 15-39-30 provides, “Executions may issue upon final judgments or
decrees at any time within ten yeafs from the date of the original entry thereof and shall have
active energy during such period, without any renewal or renewals theréof, and this whether
any return may or may not have been made during such period on such executions. (emphasis
added). GrandSouth Bank obtained an Execution Against Property of Dr, R'obins;on on May 23,

2014. By statute, its execution only had “active energy” until July 27, 2014.
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Section 15-39-30 specifically provides that GBS did not have to wait for a return from
the sheriff before taking any further legal action to enforce its lien. However, what is clear from
the case law is that whatever legal actionr GrandSouth Bank elected to pursue, that court action
must be initiated within the ten (10) year period. The case of Linda McCompany, Inc. v. Shore
best illustrates this principle.

In Linda McCompany, Inc., the judgment at issue was recorded on June 2, 1995. The
judgment creditor filed its petition for supplemental proceedings on July 29, 2004 - Wel[ within
the 10 year period. Thereafter, there were multiple hearings held by the special referee (October
1, 2004 and another on May 24, 2005). On June 3, 2005, the special referee issued his report
back.to circuit court with findings in favor <of the judgment creditor — 10 years + 1 day after the
original judgment was entered. The judgment debtor then sought to thwart payment by arguing
that because the special referee’s order was entered after the 10:year period had run, the order
was void.

The South Carolina Supreme Court went through an extensive analysis of balancing the
respective equities to the parties when applying the statute and establiéhed case law up to that
time. The prior decisions of Garrison v. OWens, 258 S.C. 442, 189 S.E.2d 31 (1972) and LaRosa

v. Johnston, 328 S.C. 293, 493 S.E.2d 100 (Ct.App.1997) had implicitly held that the 10 year

limitation was de facto limitation of repose whereby nothing to be done once the 10 year period
had run. 4 | |

The Linda McCompénz Inc. court found the appliéation of this rulé to be too harsh under
the circumstances the case at bar, where the judgment' creditor had initiated supplemental

proceedings well within the 10 year period. The court recognized that “to hold otherwise would
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put those trying to enforce their judgments at the mercy of the court system to conclude the
matter within the ten-year period.” Id at p.'505.

Impdrtantly to the caseé at bar, the court noted, “While the order came after the ten-year
period, a petition for supplemental proceedings was filed before the ten-year period expired.
Therefore, the judgment had active' ener_gy'on June 3, 2005 because that order was the result of
the supplemental proceedings filed during the ten-year period.” Id. (emphasis added). The court
concluded: | |

In conclusidn, section 15-39-30 is not a statute of limitations but it does
operate similar to one under these factual circumstances. Furthermore, if a
party takes action to enforce a judgment within the ten-year statutory
period of active energy, the resulting order will be effective even if
issued after the ten-year period has expired.
Id. (emphasis added). |
| Thus, uﬁder Se<':. 15-39-30, GrandSouth Bank’s execution agaipst property had active
energy up through July 27, 2014. Howe\}er, under Linda McCompany Inc., GrandSouth Bank
was required t§ ﬁle'its petition for gupplernental proceedings before the ten-year period expired.
Because the pétition was not filed within the ten-year périod, it must be dismissed.

Such a fesult is Aparticula.rly ‘fai’r and just under these circumstances. Dr. Robinson has
maintained his life and veterinarian practice here in Greenville for more than forty (40) years.
He has never hidden or otherwise attempted to thwart the collection of any valid debt. Yet,

literally on this verge of his retirement, GSB seeks forcibly receive the substantial basis upon

which Dr. Robinson anticipated live on.
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There is no excuse for GrandSouth Bank’s ten year delay. The passage of time has
caused the judgment to more than double and has left Dr. RoBin_son with no recourse against the

person who was truly responsible for the debt, Mr. Fitzgerald.

Condusion
For these reasons, GrandSouth Bank’s Petition for Supplemental Proceedings should be

dismissed and the judgment of record in Greenville and Lexington counties should be noted as

expired.

Reépectfully submitted,

Pillsbury & Read, P.A.

‘Rodney F. Pillsbury (SC ar#13067)

1204-A E. Washington ptreet

Greenville, SC 29601

Phone: (864) 241-9828

Fax: (864)241-9818

Email: mpillsbury@prlawpa.com
September 5, 2014
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STATE OF SOUTH CAROLINA - ‘

: IN THE COURT OF COMMON PLEAS "
COUNTY OF GREENVILLE 13th JUDICIAL CIRCUIT
GrandSouth Bank,

- C.A. No.: 2005-CP-23-04155
Petitioner, . :

A } AFFIDAVIT OF

v. WALTER C. ROBINSON, 1, D.V.M.

Cleveland Land Company, Inc., Walter C.
Robinson and Albert E. Fitzgerald.

Respondents.

T e N’ M’ N’ S’ e el N N S N N N’ N

Personally appears before me, Walter C. Robinson, I, D.V.M., the undersigned, who
upon being duly swormn, deposeé and sates as follows:

L. I am a resident of South Carolina, over the age of eighteen, competent té testify
and the statements set forth heréunder are those known personally unto me.

2. I am 73 years old and has been a practicing veterinarian in Greenville for almost

forty (40) years. I am a graduate of Wofford College in physics, and graduated from the College

of Veterinary Medicine at the University of Georgia. I completed my surgery residency at

| Purdue Univérsity where I received a master's degree in veterinary science (surgery). I am a

diplomat in the American Board of Veterinary Practitioners, specializing in companion animals.
I am also cdrréntly a member of the South Carolina Board of Veterinary Medical Examiners.

3. Almost twenty (20) years ago, Albert Fitzgerald, an acquaintance who had helped

“me when I moved to Greenville in the 70s, asked me to co-sign for a promissory note for him to

develop some property in Lexington County. As a favor, I agreed. I never knew anything about

Page 1 of3
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the property. I had nothing to do with paying the bills. I was never an officer, employee,
manager, shareholder or member with the company through which Mr. Fitzgerald was doing‘
business, Cleveland Land Company. 1 had nothing whatsoever to do with his company or the
property he purchased. I never received any benefit from the company. At the time, I was only
helping out a friend at the time who had asked me & favor.

4. "At some point around 2003, I learned that Mr. Fitzgerald’s business was —
apparently - not meeting its obligations. I had received notices from the bank. I grew tired of
this aﬁd confronted Mr. Fitzgerald about the situation. Ihad a “come to Jesus” meeting with him
about making everything right.

5. M Fitzgerald assured me that he would take care of everything. A few months
following that meeting, Fitzgerald called me to report everything had gotten worked out.

6. From that point fon&ard, I stopped receiving notices and I heard nothing about the
n:xatter, so [ assumed that everything was as Mr. Fitzgerald had represented it to be.

k 7. I did not receive a Summons and Cémplaint in the Lexington Countyvcase. [am

trying to pet their records to see how and when the petitioner contends I was served.

8. Nevertheless, it was not until I was served with a Rule to Show Cause in August
of this year, that [ knew anything about money still being owed in Lexington.

9. I do not know where Albert Fitzgerald is or if he is even alive. I have no idea
about his financial ability to take care of Vany debt he may owe on his business. I have neither

seen, nor spoken to him in over ten '(10) years.
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. 10. At age 73, my veterinarian pracﬁce is largely a hobby, because I enjoy the people
and because I enjoy taking care of animals. From time-to-time I have had to put my personél
money into the practice o cover its bills.-

11.  Based upon the documents of record, the original judgment in the amount of
»$_11‘1,059.21 has now ballooned into the amount currently claimed by GrandSouth Bank,
$233,738.41. I have a few investment properties from which I eamn my retirement ‘income.
- However, if forced to pay éff this amount at this time, the basis of my retirement income would
be liquidated, I would be forced to close my practice gnd I would be rendered‘ essentially
destitute in my retirement years with no real means to.obtain contribution from the person who

was responsible for the debt, Mr. Fitzgerald.

UNDER THE PAINS AND PENALTIES OF PERJURY, THE AFFIANT FURTHER SATTH NOT.

i

e 4 h
ER C.ROBINSO " D.V.M.

A

WALT

SWQRN to before me this
day of September, 2014

MY COMMISSION EXPIRES: O

NOTARY PUBLIC FOR SOUTH CAROLINA
(%2}
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE )  THIRTEENTH JUDICIAL CIRCUIT
z . ) N
: ) C.A. No. 2005-CP-23-04155
GrandSouth Bank, )
).
Petitioner, )
" ) PETITION
V. )
) B e, R
Cleveland Land Company, Inc., Walter C. ) = =3 E
Robinson and Albert B, Fitzgerald, ) 2 -85
) @ REF
Respondents. ) s § e 'i
_ B 2T
TO: THE ABOVE NAMED RESPONDENT, WALTER C.ROBINSON: &= 3 1 @
' e MO=D
Petitioner would respectfully show unto the court as follows: o

L. That Petitioner obtained judgment against the Respondent Walter C.

Robinson on July 20, 2004 in the amount of One Hundred Eleven Thousand Fifty Nine
and 21/100 Dollars ($111,059.21) plus inferest thereon and reported in the indexes and

records of the Clerk of Court for Lancaster County on July 27, 2004 (Judgment Roll No.:

2003-CP-32-1984}. The said judgment was transcribed on July I, 2005 T thio indexcs and
records of the Clerk of Greenville County, South Carolina in Judgment Roll No. 2005-
CP-23-04155, That the Clerk of said Court has issued an execution against the property
of Respondent which was delivered to the Sheriff of Greenville County and which has

been returned by the Sheriff marked “Null Bona.”

2, That Petitioner is informed and believe that such judgment debtor has

assets which said debtor unjustly refuses to apply towards satisfaction of the within
judgment, including but not limited to, bank accounts, real estato assets, boats, vehicles

and/or income from Respondent's Veterinary practice.

1
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WHEREFORR, Petitioner prays for an Order of this Court requiring the
Respondent, Walter C. Robinson, to appear before the Court at such time and place as
may be designated in said Order and Rule to Show Cause and question Respondent to

show cause why its property should not be applied toward satisfaction of the judgment set

out in the Petition,

QGreer, South Carolina
T

Respectfully Submitted,

i

Wendell L. Hawkins, Esq. (S.C. Bar #glssss)
Aimee V. Leary, Esq. (8.C. Bar # 100657)
Wendell L. Hawkins, PA

. 103-C Regency Commons Dr. Greer, SC ‘29650

(864) 848-9370 (Ph) (864) 848-9759 (Fax)
wih@wihawkinslawfirm.com
avi@wihawkinslawfirm.com

Attorneys for Petitioner
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STATE OF SOUTH CAROLINA )

: ' ) IN THE COURT OF COMMON PLEAS o

COUNTY 'OF LEXINGTON. ) 4155 i

~CP-23- ¥

GrandSouth Bank, ) 2005-C .

)

Plaintiff, )

) Vo,

v. ) TRANSCRIPT OF JUDGMENT gy -

) C. A. No. 2003-CP-32-1984

Cleveland Land Company, Inc., ) ' :

Walter C. Robinson, Individually, ) ENTERED COMPUTER I
and Albert E. Fitzgerald, Individually, )
: )

Defendants. ) = $

. ﬁg; -

NAME OF PARTY AGAINST WHOM JUDGMENT HAS BEEN OBTAMNED: = &

) mZE 1 5

Cleveland Land Company, Inc. ?‘,E\a gs -

Walter C. Robinson, Individuatly and ?ige‘ - D N

Albert E. Fitzgerald, Individually 02 8 .

RALRE) o ;¢

" NAME OF PARTY IN WHOSE FAVOR JUDGMENT HAS BEEN OBTAINED: < : [

GrandSouth Bank

Judgment Roll No.: 2003-CP-32-1984

Amount: . $111,059.21

Date: February 10, 2004 (Deéree of Foreclosure)

Flled of Record: February 12, 2004 .

Date: July 20, 2004 (Order for Deficlency Judgment)

Filed of Record: July 27, 2004 5 o

ATTORNEYS: D. Sean Faulkner ,

Roe Cassidy Coates & Price, P.A.

Post Office Box 10529 &

Greenville, SC 29603 B

(864) 349-2600

op At puina. iy . i




DAMAGES AND COSTS:

Principal; _ o - $111,059.21
Attorney's Faes! (included)
Costs: {included)
Total Amount duo on judgment plus interest et g
from date at the rate of 14% per annum: o $111,059.21

| CERTIFY THAT THE FOREGOING IS A CORRECT
TRANSCRIPT FROM THE DOCKET OF JUDQK&EN%TS K€P’T lN MY OFFICE

Ba;hmoagugg o _;./‘;g:
C!ark Qf‘n@un_ - '

(':/

...........

Lexington, South Carolina

February , 2005

R L DR

et 1 gebst i
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STATE OF SOUTH CAROLINA
EXECUTION AGAINST PROPERTY

)

)

4 )

COUNTTY OF GREENVILLE )
To the Sheriff of the County of Greenville; GREETING:

WHEREAS,judgment was rendered on the First, day of July, 2005 in an action in the Court bf
Common Pleas of Greenville County, State of South Carolina, between
GtandSouth Bank, Plaintiff(s) and

" Cleveland Land Company, Inc,, Walter C. Robinson and Albert E. Fitzgerald, Defendant(s) in favor
of said GrandSouth Bank against the Walter C. Robinson for the Sum of $111,059.21 as appears to'u's
by the Judgment Roll No. 2005-CP-23-04155 so filed in the Clerk of the Court of Common Pleas,
C?unty of Greenville; and .

WHEREAS, the said judgment was .&ocketéd in your county on the First day of J uiy, 2005 and ”
the sum of § 233,738.41 and the further sum of N/A for the costs of the su-it, are now actually due
théreon, with interest thereon from the 23rd day of May 2014 with per diem interest tbereon of $15.99,

: Therefore, we recommend you, that you satisty the said judgment out of the personal property of
the said judgment debtor(s) within your County; or if sufficient personal property cannot be found, then

out of the real property in your County belonging to the said judgment debtor(s) on the day when the said
judgment was so docketed in your County, or at any time thereafter in whose hands so ever the same may

ol

be, and duly return this execution according to Taw, to this Tlerk o1 the Courl ol Lommon Fleas ior the
County of Greenville,

Witness The Hoﬁorable Paul B. Wickensimer as Clerk of said Court at Greenville County, South
Carolina this 23rd day of May, 2014,

Attest:

he Honorable Paul B. Wickensimer Atmee V, Leacy
Clerk of Court of Common Pleas Attorney for Plaintiffs

ENTERED COMPUTER
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INTEREST CALCULATION

- July 1, 2005 to January 14, 2006

$111,059.21 x [(0.25%/365) x 198] =$ 116,631.95
Yazuary 13, 2006 to January 14, 2007 '

$ 116, 631.95 x 11.25% = § 129,753.04
January 15, 2007 to January 14, 2008

© . §129,753.04 x 12.25% = § 144,350.26

Jemuary 15, 2008 to January 14, 2009

§ 144,350.26 x 11.25% = § 160,589.67
January 15, 2009 to January 14,2010

$160,589.67 x 7.25% = § 172,232.41
January 15,2010 to Janﬁary 14,2011

§ 172,232.41 x. 7.25% = § 184,719.26
January 15, 2011 to January 14,2012

$ 184 71926 x 7.25% = $ 198,311.41

January 15, 2012 to January 14,2013 7 .
$198,111.41 x 7.25% =$ 212,474.49
Jaimary 15,2013 to January 14,2014
$212,474.49 x 7.25% = § 227,898.89
January 14, 2014 to May 23, 2014

$227,898.89 x [(7.25%/365) x 129] = § 233,738.41 ~
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:
Vi e ovled 19310 Repenc
A Farle St Wendell L. Hawkins, PA [N
Ancderson, 3C 29621 e doreern, 5L
(864) 332-0881 Phons Attormeys 2t Law (36111843-97
364) 232-0882 Fex (364 848-9
ancerson@wlt ewkinslaw firm.com : greznv] Q?ﬁ""lh& ins
- August 21, 2014 Col
Susan 8. Mims dl, £, : ey ‘3%' :
Witlle 1. Pelers, iil, €sa. i ff f
‘g\’r:i Ler's Reply Afdrgs
avz@u i;?wm'xsid“ ‘mpg
| §511.348.9370 e} 21
e s i
Walter C. Robinson || i
634 Groce Meadow Road ’ |
Taylors, Souwth Carolina 29687 I ’
1
Re:  GrandSouth Bank v. Clevzland Land Compary, Inc., Waleer C) Robinsol and
Advert E. Flizge *Tald :
2012-CP-23.0413 i
Dear Mr. Robinson: P
!
i
Please find herewilh an Order and Rule to Show Cause for the apove
erdering you to appear at the Greenville County Courthouse, 205 E. Io‘n‘{} :
Soud; Carolina 2960 1, Courtroom S, on Septeinber | it’, 2014 a1 15:00 aum. B
cocunents and m’umzaunwuquca&d within the enciosed Order, |
If you have any questions or cenczims please fezl free o contact me;
|

Vith wind repards I remain,

Very truly vours, |
Ka N ; oA ;
I/ ig’ ey T o 4 i i
i 4o 5 2 g s «
DAL (- ddaidg || ;
i
i
Aime Iecxl) Esc. :

Foclosuses
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u'amsom‘* Bark,

Petiticner,

Cleveland Land Company, Inc., Walter C.
R bmsvn and Albert E. Fitzgerald.

Respandents.

B L W N N

TO: THL ABOVE NAMED RESPONDENT, WALTER C. RO
[t appears that the pefitioner has obtained ‘udgment zgair ast Ro

2
|
!

Albert B, Fitzgerald {hereinafier “Respondents™. On Juiy 1,

Zge
m’ered against Defendanis i an action In the Court of Coxmmm

County was docketed in Greeaville Couniy, Bxzscution was duly !u:(]é"(“d
‘ P
D
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i
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\IO\\’ THEREFORL, 1T 1S ORDERED m:t you appear bgfore the Rkl
L ot Al
'1dga of the Thirtesuth Judicial Circuit, Creenville County erlehq s2,A305 Ej| Nerl:
‘ a

;:

?ﬁf

., " |
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4
4 . N N 1
// 2C0  ocioci g, and show cause why you should not e nelg in conuenpi| ¢

:
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, : i

following documents:

. All veeords of real estate in which you own an interess

i
i

vou anyipf
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All bank accounts, savings accounts, annuities, ceytif

insurance policics with cash surrender value and g

liquld assets which you have or bave had an intere
to current;
All stocks, bonds, or other evidences of ownership o
and including the last financial statement, K-1 and 3

tax refurns for each such entity, including but

Narth Veterinary Clinie, Inc. and Carolina RentaliPl

All other investments, including foreign -investmen

including bank accounts in which you have or havy

since July 1, 2005 to ewrrent, excluding only asy

execution but includiag transfers in and to such|ag
!
last ten vears;
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H

WIich ¥oii Rave an interest since July 1, 2003 w
H

schedules and sny and all other evidences of assets

H

in vour name or which yon have transferred sin.:

current;

Ideatify all records for the past cen years conler

checking, certificates of deposif, savings accounts,

f
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not limited ¢
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balance due in any and all such account or assets
bank deposit box; and

g A copy of your Social Security Card,

* 1T IS SO ORDERED.

deposit injlsug

UL

=

residing Judge, Thirtee

3/ o014

Gfeenviﬁe, South Carolir;a

th

Jadicial Ci uig

pb
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) j
STATE OF SOUTH CAROLINA  JUDGMENT IN A{IVIL CS
COUNTY OF GREENVILLE CASE NO: 200501123 D4155
IN THE COURT OF COMMON PLEAS I
GrandSouth Bank vs. Cleveland Land Company Inc
CHECK ONE: "
[0 JURY VERDICT. This action came before the court for a trisl by jury. The issuds have been tifed dnifp
_ rendered. , |
[] DECISION BY THE COURT., This action came to trial or hearing before the cdurt| The issues hfive befitrd

a Jdecision rendered,

] ACTION DISMISSED (CHECK REASON):

(3 Rule 12(b), SCRC]

e
-t

p.&

hest

SCRCP (Vol. Nonsuit); [ Rulé 43(K), SCRCP (Settled); (J Othet: S 2, |
] : L4
[0 ACTION STRICKEN (CHECK REASON): J Rule 40(j) SCRCE; O qg’l‘
[ Binding acbitration, subject to right to restore to confirm, vacate or modify arbitraliof spvard; --
[ Other: =g Ralln
(1 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CRECK APPLICABLE BOX): |l |
7] Affirmed; [ Reversed; ) Reraanded; ¥
oy s
O Other: e | B
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER CQURY, TRIB (€)
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS [xPPEAL.
1T IS ORDERED AND ADJUDGED: D See attaclied order; O Stal_r-n tlof Judgmenf by :T
NOTICE
Ofﬁce To obtama cey! txﬁed copy, you may contact owr office by phone (864) 45718551 or emgil g 1
10_bjefford eenvillecounty.org. 1f you would like a copy via email, please prijvide a valige .
Dated at Greenville, South Carolina, this 1&th day of August, 2014, r
Cowt Reporter: . '
PRESIDING JUDGE -
D. Scan Faulkner Nelson Mullins Riley & |
Scarborough LLP P.O. Box 10084 Gresnville, SC
22603-0084
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR ['HE DEFINDAN](
Paul B. Wickengimgpr} Greenvilje Cojyity kO’q burt
: Clerk of Qlourt ] §
CPPORMAM
SCCA SCRCP Fomm 4 Revised 6(2C08 “
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balance due int apy and all such account or assets pn Jeposit infbuc
bank depozit box; and

g A copy of your Social Seourtty Card.

* ITIS SO ORDERED.

V,é

“Fresiding Judge, Thirteen

hldicial Cidfuit|

It

/1 204

Greenville, South Carolina ' e e




Greenville County Sheriff's Office
'Civil Division

’ R P TIA S e ?
601 E. McBee Ave., Suite 210 : PHONE: (864) 282-0008
Greenville, SC 29601 FAX: (864) 235-9171

Judgment Debtor Worksheet
(Complete and Return)
Our File No.: 137809-0001

1. IWILL PAY THE JUDGMENT IN FULL. Contact our office for actual payoff and attach check

in the amount of $ (OR Complete #2 and #3 below).
2. | own the following property: ‘ .
Personal Property Liens Value
{Description) (Lienholder) : (Lien Amount) (Amount)
Auto $ $ ‘
Auto
Auto
Other
Other
Other
Real Estaté:

Home
Other
Other -

3. | WANT TO PAY THE JUDGMENT IN THE FOLLOWING MANNER (With approval of the judgment
creditor):

Do ner Knee Wﬁhe oL W/M 2 W
W&w
Yy

buesSTRE

4

| UNDERSTAND THAT A JUDGMENT HAS BEEN ENTERED AGAINST ME AND THAT THE SHERIFF
HAS BEEN COMMANDED TO SEIZE MY PROPERTY AND SELL IT AT PUBLIC SALE, IF | DO NOT PAY

THE AMOUNT OR MAKEOTHER ARRANGEMENTS. .
' ' SET SMl Hfrerert ﬂ/

Street Address

2 oy 5 Jsta/f il £< y/zs

State

Work phone: { I\ 245 ~p Y% Home phone:  §6 £ = Ypf—F=SE-
s~ o0
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Greenville County Sheriff's Office
Civil Division

801 E. McBee Ave., Suite 210~ oo " PHONE: (864) 2620008
Greenville, SC 29601 FAX: (864) 235-9171

Friday, July 18,2014

WENDELL L. HAWKINS, P.A.
Aimee V Leary, Esq
103-C Regency Commons Drive
Greer, SC 29650

Re: GrandSouth Bank v Cleveland Land Company, Inc.
Your File No.:
Our File No.: 137809-0001

Dear Aimee V Leary, Esq

Enclosed please find the Execution Against Property stamped nulla bona. Our office has
either made a demand for full payment and the judgment debtor has refused or you requested the
return. In the future if you wish to levy on any of the debtor's property discovered by you
through supplemental proceeding (or your own subsequent investigation), this office will be
ready to do so promptly. ‘ '

Regarding future requests to seize property, the Sheriff's Office will seize, with proof of
ownership, specific property from the judgment debtor. Levy on specific property shall be made
only upon your direct request. The Sheriff's Office will not make unilateral decisions to levy on
or sell property. Your request for seizure should be accompanied by the original Execution
Against Property and a Notice of Levy, to be prepared by you and signed by us (or by an
appropriate Order).

Please be aware that all costs of levy, seizure, storage, safekeeping, advertising, and any
other expenses of sale may be required to be advanced by you prior to levy or seizure. If a check
for advance funds is required, it will be refunded to you when it is determined that the sale
proceeds are sufficient to pay the expenses after the debtor's statutory exemptions and
encumbrances are satisfied. l

If you have any further questions regarding this matter, please do not hesitate to contact
our office. ' : ‘
Sincerely,

Greenville County Sheriff's Office
Civil Division

Bt My

: B. M. McCurley
Enclosure ’ ’ Deputy
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File No.: 137809-0001

GREENVILLE COUNTY SHERIFF’S OF F ICE
CIVIL DIVISION

601 E. McBee Ave., Suite 210
Greenville, South Carolina 29601
Phone: (864) 282-0008 Fax: (864) 235-9171

W
:\ TERNATIONy

Party Requesting Service:
WENDELL L. HAWKINS, P.A.

103-C Regency Commons Drive
Greer, SC 29650

Attn: Aimee V Leary, Esq

Nulla Bona Return . -

State of South Carolina )

- County of Greenville )

“GrandSouth Bank, , )
E Plaintiff(s), )

vs. ; Judgment Roll: 2005-CP-23-04155

" Cleveland Land Company, Inc., ;

Walter C. Robinson and )

Albert E. Fitzgerald, )

Defendant(s).
Name of Deputy: Victoria E. Davis, undersigned being sworn, deposes and says that she has made a diligent
) search and is unable to find sufficient property of the defendant on which to levy.
Additional
Information: Unable to determine if assets belong to defendant.

Signaiure of Deputy: Subsgribed and sworn to before me this Undersigned declares under penaity of

A’ ““day of July, 2014, perjury that the foregoing is true and correct.
- s / d ’1‘,' / ,' V N . \ y
oty Al Viokoa Boam
Nota;; Public of South Carolj )na ’é Victoria E. Davis ’
My Commission Explres / Deputy
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Master in Equity

The Honorable Charles B. Simmons, Jr., Master in Equity

C.A. No. 2005-CP-23-04155

GrandSouth Bank . ' Appellant,

Cleveland Land Company, Inc., Walter C.
Robinson and Albert E. Fitzgerald, Defendants,

Of whom Walter C. Robinson is the Respondent.

CERTIFICATE OF COUNSEL

'The undersigned hereby certifies that this Record on Appeal contains all materials
proposed to be included by any of the parties and not any other material.

Wendell L. Hawkins, PA

me%mm

Wendell L. Hawkins, Esq., S.C. Bar 13583
~ Aimee V. Leary, Esq., S.C. Bar 100657

103-C Regency Commons Drive

Greer, South Carolina 29650

(864) 848-9370 Phone (864) 848-9759 Fax

wlh@wlhawkinslawfirm.com




avl@wlhawkinslaWﬁrm.com
Attorneys for the Appellant

February \\ 2015

Greer, South Carolina



STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Master in Equity

The Honorable Charles B. Simmons, Jr., Master in Equity

C.A. No. 2005-CP-23-04155

GrandSouth Bank o » : Appellant,

Cleveland Land Company, Inc., Walter C.
Robinson and Albert E. Fitzgerald, Defendants,

Of whom Walter C. Robinson is the Respondent.

CERTIFICATE OF COMPLIANCE

The undersigned hereby certifies that this Record on Appeal complies with
Supreme Court Order dated August 13, 2007, regarding personal identifiers and sensitive
information.

Wendell L. Hawkins, PA

QJWL X Oy
Wendell L. Hawkins, Esq., S.C. Bar 13583
Aimee V. Leary, Esq., S.C. Bar 100657
103-C Regency Commons Drive
Greer, South Carolina 29650

(864) 848-9370 Phone (864) 848-9759 Fax




wlh@wlhawkinsiawﬁrm.com
avl@wlhawkinslawfirm.com
Attorneys for the Appellant

February _|\ 2015
Greer, South Carolina



STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Master in Equity

The Honorable Charles B. Simmons, Jr., Master in Equity

C.A. No. 2005-CP-23-04155

GrandSouth Bank Appellant,

Cleveland Land Company, Inc., Walter C.
Robinson and Albert E. Fitzgerald, Defendants,

Of whom Walter C. Robinson is the Respondent.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Record on Appeal with this
Certificate of Service were served upon counsel on February 11, 2015 by First Class Mail
as follows:

Rodney F. Pillsbury, Esq.
1204-A E. Washington Street
Greenville, South Carolina 29601

&W\/bu K %au

Wendell L. Hawkins, PA

Wendell L. Hawkins, Esq., SC Bar 13583
Aimee V. Leary, Esq., S.C. Bar 100657

103-C Regency Commons Dr. Greer, SC 29650
(864) 848-9370 Phone (864) 848-9759 Fax
wih@wlhawkinslawfirm.com
avl@wlhawkinslawfirm.com

Attorneys for the Appellant




