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STATEMENT OF ISSUE ON APPEAL

IS THE STATUTE, AS WRITTEN, INADEQUATE AS WELL AS A VIOLATION OF
THE CONSTITUTIONAL RIGHTS FOR EQUAL PROTECTION FOR THE
APPELLANT?



STATEMENT OF THE CASE

Glenn David Jones (hereinafter referred to as Appellant) is a patient of the South Carolina
Department of Mental Health (SCDMH) and housed in their Sexually Violent Predator (SVP)
Program. Appellant was charged with Assault with Intent to Commit Criminal Sexual Conduct
August 1988 and was subsequently sentenced to ten (10) years incarceration with the South
Carolina Department of Corrections (SCDC). On July 08, 2003, the Appellant was committed
voluntarily to the custody of SCDMH and their SVP Program and entered the program on July
11, 2003.

On April 17, 2014, a review hearing in the Appellant’s case was held before the
Honorable R. Markley Dennis. At this hearing the Appellant provided expert testimony that the
Appellant’s condition had so changed that the Appellant was not likely to re-offend or commit
further acts of sexual violence. The State had expert testimony to the contrary. At the conclusion
of the Annual Review Hearing the Judge ruled that the Appellant did meet the burden of
probable cause and granted the Appellant’s right to trial by Jury to determine this matter.

An Annual Review Release Jury Trial was held the week of August 11, 2014, in
Charleston County. The Jury found that the State had proven beyond a reasonable doubt that the
Petitioner’s mental abnormality or personality disorder had not so changed that he was safe to be

at large, and if release, was likely to commit acts of sexual violence.



ARGUMENTS OF THE CASE

The statute, as written, is inadequate for the Appellant. Not only is it inadequate but it is

also unconstitutional as it violates the equal protection clause of the United States Constitution.

The statute should allow supervision of the Appellant by the State just as the State allows
for supervision for persons who are not guilty by reason of insanity or mental defect thereby
providing a method of reintroducing such an individual back into the South Carolina Department
of Mental Health (“SCDMH?). Both situations; the Appellant committed to the SCDMH SVP
Program and an individual committed to SCDMH’s care as a result of being found not guilty by
reason of insanity, are within the custody, care and control of SCDMH.

In the A;))pellant’s case, he has the opinion of a trained and qualified expert that he should
be deemed safe to be released that the Appellant’s risk of re-offense was minimal. (Transcript
pg. 135). However, leaving such a decision to a jury who are not properly trained to discern
between what a person was and who a person has become throughout the course of treatment
greatly prejudices the Appellant. Much of the State’s argument is couched on the use of fear by
arguing to the jury that there is no available mechanism of monitoring of the Appellant if he is
granted release. The statute is therefore inadequate because it has no such mechanism whereas

statutes regarding guilty by reason of insanity does have such mechanisms.



ANALYSIS
Counsel in this matter has conducted a full review of the record and has considered the
facts and legal issues in the case.
Based upon the above analysis, counsel is of the opinion that Appellant has no arguable
grounds for appeal in this case. Therefore, in accordance with the requirements of In Re McCoy,
as well as Anders this appeal has been noted and Appellant will have his opportunity to file his

pro se supplemental brief to raise those arguments he deems appropriate.

CONCLUSION
Counsel has reviewed the record and concluded that Appellant is eligible to be re-
evaluated at present and will be afforded a new opportunity for review in this matter. In
accordance with the requirements of In Re McCoy, 602 S.E. 2d 58, 360 S.C. 425, as well as
Anders386 U.S. 738 (1967) counsel has reviewed the facts and legal issues in the case. It is
counsel’s opinion that there are no arguable grounds for appeal in this case. Counsel will further
submit his Motion for Relief as Appellate Counsel in this matter. A copy of the Motion and of
this Brief has been served on Appellant.
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