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CLERK OF COURT’S OFFICE

January 2, 2015

Lagwan D Collier 260292

Leiber Correctional Institute AM 123
PO Box 205

Ridgeville, SC 29472

Dear Mr. Collier:

Post Office Box 649. York, South Carolina 29745-0649

The Clerks office is in receipt of your letter requesting a copy of the Final Order in your case.

We have not received the Order for filing in the Cl
assistance to you.

Sincerely,

Clerk of Court
Civil_Division ___

erk of Courts office. | hope this has been of
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Division of Inmate Services

- AGREEMENT TO DEBIT E.H. COOPER ACCOUNT

Inmate’s Name: SCDC #: Housing Unit; Date:
ke hagonr) D Coliner 00260292 Sy /26 2=9-15

GENERAL MATERIAL
** Inmate must have the funds in his/her account to pay for the materials.

To be completed by
SCDC staf:

l L aem S Amont - Lo Cost,

Envelope

Pen

Paper : ]

Postage

Tape

Box

Electronic Repair

Other

Sub-Total:

LEGAL MATERIAL

** Inmate is not required to have the funds in his/her account to pay for the materials; however, his/her account must
be debited for all materials s/he elects to receive.

To be completed by

SCDC staff:
: Item - ol Amount Cost
Envelope
Pen
Paper

Postage / //ﬂ/‘l /Ul:@ [+ o

Other
(levl et \ﬁy’k, £c 29745 Sub-Total: /. L/ﬂ

PHOTOCOPIES

** Inmate may be required to have funds in his/her account. See SCDC Procedure GA-01.03(OP), “Inmate Access 1o the
Courts,” to determine if. inmate may receive copies with/without funds.

To be completed by
SCDC staff:

Caoclem T Amount | S MCost T

Photocopies

Y | /0
%/ £ TOTAL
lnm/:té;: S Si/gaﬁre ¥ o /

| /v////\ 7/«//0//’6/
Manroom/Cantéerjgéam?(Wned by) 5

ate

White - Inmate
Canary - Mailroom/Canteen Employee

SCDC Form 10-14 (November 1998)




CLERK OF COURT’S OFFICE

P.O. Box 649, York, South Carolina 29745-0649
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Lagwan Demetrius Collier 260292 ﬁﬁmﬂ FNTIYY T,
Broad River Correctional Institute g't.. . AV i . w
4460 Broad River Road LR .
Columbia, SC 29209 FEB 23 2015
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STATE OF SOUTH CAROLINA. JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER 2014CP4601458:
IN THE COURT OF COMMON PLEAS
Lagwan Demetrius Collier ALOAY A South Carglina State Of
PLAINTIFF(S) ~ DEFENDANT(S)
Attorney for: [ | Plaintiff [<] Defendant
Submitted by: J. Rutledge Johnson [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

(J JURY VERDICT This action came before the court for a trial by jury. The issues have beei tried and a verdict rendered.

. DECISION BY THE COURT. This action came to trial or hearing before the court. The issues ha\e been Ined or heard and a
decision-rendered. [] Sce.Page 2 for additional: information, . w )
0" ACTION'DISMISSED (CHECK REASON): O Rule’12(b), SCRCP: D Rule 41(a). SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Settled); [J other: ,
(J ACTION STRICKEN (CHECK REASQY): [ Rule 40(j) SCRCP; (] Bankruptcy;
(] Binding-arbitration, subject to right to restore to contirm, vacate or [J other
modify arbitration award;
(] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

(O Affirmed;:  [J Reversed; (] Remanded: [ Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL. OR /\DMI‘\HSTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

‘ T IS ORDERED AND ADJUDGED See attached order: (formal order to-follow) [ Statemerit of Judgmeint by the Coun
ORDER INFORMATION

CONDITIONAL ORDER OF DISMISSAL
This order [_] ends [ does not end thé case.
Additional Information forthe Clerk:

INFORMATION FOR THE JUDGMENT INDEX

" Complete: this section below when the judgment affects title to real or persenal property or if any amount should be enrolled. if
there is no judgment information, indicate “N/A" in one of the hoxes below.

Judgment in Favor of Judgment Against- Judgment Amount To-bé Enrolled

(Llst mme(s) below) (List name(s) below) - . ~{Eist.amount(s)below) """ ~

I R

P T

n/a n/a n/a

If applicable, describe the property, including tax map information and address, referenced in the order:

the

The judgment information above has been provided by the submitting party. Disputes concerning the amdunts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final-order are submitted to.the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the oﬂ'ual court order for.

Judoment detalls

CPFORMACm .
SCCA SCRCP Form 4C (Revised 32013)




8/ fen 8. Alford | 2113 8/2/2014
Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only '

This judgment was entered on August 19, 2014, and a copy mailed first class or placed in the appropriate attomey s box on August
19, 2014, to attorneys of record or to parties (when appearmg pro se) as follows:

Laqwan Demetrius Collier Leiber Correctional Institute Am James Rutledge Johnson PO Box 11549 Columbia, SC
123 PO Box 205 Ridgeville, SC 29472 29211
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Lavid géamilton
Court Reporter | N David Hamilton - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013)
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STATE OF SOUTH CAROLINA ;) 'fHE COURT OF COMMON PLEAS
COUNTY OF YORK 2014 AUG | 9) Al lUS XTEENTH JUDICIAL CIRCUIT
DA /H, H }H” TﬂH
, YBRK cnlm. ¥o5e
Lagwan Demetriug Collier, #2_6079 ) 2014-CP-46-1458
)
Applicant, )
)
v ) CONDITIONAL ORDER OF DISMISSAL
| ) |
State of South Carolina, )
- oz ‘. : ) -
Respondent. )
)

This matter comes before this Court by way of an application for post-conviction relief filed

May 5, 2014. T Respondent made its return and motion to dismiss on

(u/o; 6.2

PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the York County Clerk of Court. Applicant was indicted at the
September 2003, term of the York County Grand Jury for Murder and Possession of a Weapon
During the Commission of a Violent Crime (2003-GS-46-31 39), Attempted Armed Robpsry.(QQz_(‘)}. o
GSe46;3:,i»9,£))?~and' Conspiracy to Commit Armed Robbery (2003-GS-46-319I). Stephen D
Schusterman; Esquire, represented him. On September 23, 2005, Applicant underwent trial,
pursuant to which he was found guilty as indicted. The Honorable Steven H. John sentenced him to
continement for a period of fifty (50) years for Murder, tive(5) years for Possession of a Weapon
During the Commission of a Violent Crime (concurrent to the Murder sentence), twenty (20) years

for Attempted Armed Robbery (consecutive to the Murder sentence), and five (5) years for

Page 1 of 6




Conspiracy to Commit Armed Robbery (to run concurrent to the Murder sentence).

A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected. A

briefwas filed on the Applicant’s behalf pursuant to Anders v. California, 386 U S.738(1967). The

, South Carolina Court of Appeals dismissed the Appllcant sappeal. Statev. Colller Op. No. 2008-
| UP-531 (8.C. Ct. App. filed September 11, 2008) The Remittitur was sent on April 27, 2009.
2008-CP-46-4427
The Applicant subsequently filed an application for post-conviction rélief (PCR) on
November 12, 2008. The State made i its Return on May 19, 2009. The Apphcant alleged ineffective
assistance of trial counsel, trial court errors of law, due process violations and Ineffective Assistance

of Appellate counsel. An evidentiary hearing was convened on February 5, 2010. The Applicant

was present at the hearing and represented by Leah B. Moody, Esquire. The Honorable Brooks P.

Goldsmith denied and dismissed with prejudice the Applicant’s application by written Order dated
March 30, 2010.

- A notice of appeal was filed on Applicant’s behalf and an appeal perfected pursuant to
Jo

hnson v. State, 294 S.C. 3 10,364 S.E.2d 201 (1 988). The South Carolina Court of Appeals denied

: the Petmon for Writ of Certloran on August 10, 2012. The Remxmtur was issued-on August 29,_
2012.

3:12-2582-CMC-JRM
The Applicant thén filed a Petition for Writ of Habeas Corpus in the Federal District Court

for the District of South Carolina on September 17, 2012. The Applicant argued, inter alia, trial

court error for “[t]he trial Jjudge error(sic) when he allow(sxc) my codefendant statements into our |

joint trial as evidence against me, me neither my codefendant took the stand in our joint trial” and

Page 2 of 6
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“ErroP? Due Process of Law” for «

250,

[w]'hen the trial judge allowed the state to introduce detailed

evidence of past act’s(sic) and bad act’s(sic) crimes those post act’s(sic) were either irrelevant,zj’ f/-

prejudicial and the effect of the evidence outweigtied it’s probative value.” The State filed its Retum§ “

and Memorandum of Law in Support of Motion for Summary Judgment on January 14, 2013. On / §

July 24, 2013, the Honorable Joseph R. McCrorey issued a Report and Recommendation { %
recommended the State’s Motion for Summary Judgment be granted. On August 19, 2013, theB J[
. Honorable Cameron M, Currie issued.a'n order,"adopting the Report and Recommendation andj‘"} ?O
dismissing the petition with prejudice. Judge Currie’s order also denjed a certfﬁcate of appealability)h ii 1

h

The Applicant then appealed this ruling to the United States Court of Appeals for the Fourth Circuit/

The Fourth Circuit denied appealability on November 26, 2013. /

In his current application for PCR, the Applicant alleges that he is being held in custody

unlawfully for the following reasons:

g, Led 28 597

1. “Ineffective Assistance of Counsel on Bruton”
2. “Ineffective ruleing(sic) of trial judge on Bruton issue”
3. “Due Process of law on Lyle’s(sic) issue”

Db
G

FINDINGS OF FACT AND CONCLUSIONS OF LAW
| This Court finds that the current application for post-conviction relief must be summarily
dismissed because the doctrine of res judicata bgrs the Applicant's claims. Res judicata prohibits
subsequent actions by the same pafties on the sam? issues. Bell v. Bennett, 307 S.C. 286,414 S.E.2d
786 (Ct. App. 1992). A final judgment on the merits in a prior action bars subsequent consideration
of'those issues in a new action. Foranv. USAA Casualty Ins. Co.,311 S.C. 1 89,427 S.E.2d918 (Ct.

App. 1993). Res judicata also bars any issues that could have been raised in the former action. Id.

Page 3 of 6




The Applicant had a full opportunity to litigate all allegations regarding ineffective assistance
of ;:ounsel in his 2003 PCR actipn and in his pending Federal Habeas Corpus action. The public
interest in finality of judgménts requires tii’éit litigation must eventually come to an end. Pursuant to
Rule 12(b)(6), SCRCP, the Court summarily d’ismisses' these claims as barred by ;es Judicata.

This Court also finds that the current application for post-conviction relief must be summarily
dismissed because it is successive to his prior abpﬁcatio_n for post-conviction relief. S.C. Code Ann.

§17-27-90 provides that:
All grounds for relief available to an application under this chapter
must be raised in his ori ginal, supplemental or amended Application.
Any ground finally adjudicated or not so raised, knowingly,
voluntarily and intelligently waived in the proceeding that resulted in
the conviction or sentence or in any other proceeding Applicant has
taken to secure relief, may not be the basis for a subsequent
Application, unless the court finds a ground for relief asserted which
for sufficient reason was not asserted or was inadequately raised in
the original, supplemental or amended Application. -

Successive applications are disfavored and the burden is on Applicant to establish that any

new ground raised in a subsequent application could not have been raised by him in a previous

application. Foxworth v. State, 2758.C. 615,274 S.E.2d 415 (1981); Aice v. State, 305 S.C. 448, 409

S.E.2d 392 (1991); Amnold v. Sta;e/Plath v. State, 309 S.C. 157, 420‘S.E.2d- 834 (1992);— - —
- This Court finds that the current aﬂegations were or could have been raise& in the
proceedings based on Applicant's prior application for post-conviction relief and thus the c;rrent
application is successive and barred under S.C. Code § 17-27-90. The Applicant has failed. to
establish sufficient reason why. he could not have raised his current allegations in his previous

application for post-conviction relief; theref‘ore, he has failed to meet the burden imposed upon him.

Page 4 of 6
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Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980); Aice v. State, 409 S.E.2d 392 (1991); Amold v.
State/Plath v. State, 420 S.E.2d 834 (1992).

This Court additionally finds that thjs Application for Post-Conviction Relief should be
summarily dismissed for failure to comply with the filing procedures of the Uhiform Post-Conviction
Procedure Act. S.C. Code Ann. § 17-27-10t0-160. S.C. Code Ann, §17-27-45(a) reads as follows:

- An application for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgement of conviction or within -

one year after the sending of the remittitur to the Jower court from an

appeal or the filing of the final decision upon an appeal, whichever is
later. '

The South Carolina Supreme Court has held that the statute of limitations shall apply to all
applications filed after July 1, 1996. Peloquin v, State, 321 SC 468, 469 S.E.2d 606 ( 1996). The
Applicant was convicted of the offense(s) he challenges in this Application on September 23, 2005.
The Remittitur after the Applicant’s unsuccessful appeal was issued on April 27, 2009. Therefore,
the Applicant had to file his application by April 28, 2010. This Application was filed on May 5,
2014, which was well after the statutory filing period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of

limitatiqr_x_s. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638-

(1994). Inaddition, S.C. Code Ann. § 17-27-70(c) (1985) authoﬁus the Court to "grant a motion by
either party for summary disposition of [an] application when it appéa?s’fror’n tﬁe pleadir;gs ... that
there is no genuine issue of material fact and the moving party is entitled to judgment as a matter of
law." Therefore, this Court finds that the application for post-conviction relief is summarily
dismissed for failure to file within the time mandated by statute, for being successive and for being

barred by res judicata.

Page 5 of 6




CONCLUSION
Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application with

prejudice unless the Applicant provides specnf' I¢ reasons, factual or legal why the Apphcatlon should

not be dismissed in its entirety. The Appllcant is granted twenty (20) days from the date of service of
this Order upon hlm to show why this Order should not become final. The Applicant shall file any

reasons he may have with the York County Clerk of Court and shall serve opposing counsel at the

following address; - . -

Office of the Attomey General

Attn: J. Rutledge Johnson, Esquire
P.O. Box 11549

Columbia, South Carolina 29211

ANDITIS SO ORDERED this 22 day of ;2Ze-geert”™ 20/
_— =

ive-Judge
Sixteenth Judicial C:rcmt

“ o
% | Page 6 of 6
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, FORM 4
' STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF YORK : CASE NUMBER 2014CP4601458
IN THE COURT OF COMMON PLEAS

Laqwan Demetrius Collier 260292 South Carolina State Of

PLAINTIFF(S) DEFENDANT(S)

r [ Attorney for: (] Plaintiff (X] Defendant

Submitted by: J. Rutledge Johnson | [ ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

O JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

0 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have heen tried or heard and a
decision rendered. || See Page 2 for additional information.

X ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Settled); [] Other:

[] ACTION STRICKEN (CHECK REASON): [] Rule 40(j) SCRCP; [C] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or ] Other:
modify arbitration award;

[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

] Affirmed; [ Reversed; [] Remanded: (] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.
ITIS ORDERED AND ADJUDGED: X See attached order; (formal order to follow) [} Statement of Judgment by the Court:
ORDER INFORMATION

FINAL ORDER OF DISMISSAL

This order [ ends [] does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If

there is no judgment information, indicate “N/A” in one of the boxes below.
Judgment in Favor of Judgment Against Judgmeni Amount To be Earolied
\_ (List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map Tformation and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
| may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013)




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK SIXTEENTH JUDICIAL CIRCUIT

)
)
)
)
)
)

Laqwan Demetrius Collier, #260292, 2014-CP-46-I458 < o § v
) 20F A&
o< m
Applicant, ) fmF = @ @
) 2ex 4 3 =
g ) JoE = 8
) FINAL ORDER OF DISMISSA(I:‘inE," ; :
) O
State of South Carolina, ) s
)
Respondent. )
)

The Applicant replied timely to the Conditional

Order of Dismissal on Septevmberﬂl l , 2014. Attached to thijs Final Order and incorporated herein by

reference is an Affidavit of Service dated September 16,2014, serving the above-mentioned Condji-

tional Order of Dismissal on the Applicant.
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This Court has reviewed the Applicant’s fesponse to the State’s motion to dismiss in its

entirety, in conjunction with the original pleadings, and finds that a sufficient reason has not been

shown why the Conditional Order of Dismissal should not become final.

This Court finds that the current application for post-conviction relief must be summarily

dismissed because the doctrine of res Judicata bars the Applicant's claims. Res Judicata prohibits
subsequent actions by the same parties on the same issues, Bellv. Bennett, 307 S.C. 286,414 S.E.2d

786 (Ct. App. 1992). A final judgment on the MeETits in a prior action bars subsequent consideration

of those issues in anew action.

Foranv. USAA Casualty Ins. Co.,311S.C. 189,427S.E2d918 (Ct.”
= OAA Lasualty Ins. Co
App. 1993). Res judicata also bars any

Judicara. Accordingly, this Court finds no reason why the Conditional Order ot Dismissal should not

become final.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditional

Order of Dismissal, the Application for PCR is hereby denied and dismissed with prejudice.

This Court hereby notifies the Applicant that he must file and serve a Notice of Appeal
within thirty (30) d.ays of the service of this Order to secure appellate review. See Rule 203,

SCACR. The Applicant’s attention is directed to Rule 243, SCACR, for the procedures following

the filing and service of the notice of appeal.
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