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rights?

PROCEEDINGS

THE CLERK: Your Honor, this is amended indictment
2009-GS-23-10484, Jeffrey D. Gilliland indicted for

incest, pleading to the same. 2And it is a true bill.

-Amended indictment 2009-GS-23-10485, indicted for criminal

sexual conduct with a minor second degree, pleading to the ..+

same. And it is a true bill.
Raise your right hand.
WHEREUPON,
JEFFREY D. GILLILAND,
after first haviﬁg been duly sworn, testified as- follows:

MS. SUSTAKOVITCH: Your Honor, may it please the

~ Court.

I just wanted to notify Your Honor that this case has’

been set for trial Monday in front of Your Honor.first»up"'

next week. And he is entering a plea'today.

THE COURT: Mr. Farnsworth, do you représeﬁt'
Mr. Gilliland in this matter? | '

MR. FARNSWORTH: I do, Your Honor.

THE COURT: Have youvhad»an opportunity to talk wiﬁh
your client about the charges pending against him, the

possible punishments he faces, and his Constitutional

MR. FARNSWORTH: Your Honor, we've discussed those on

several occasions.
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THE COURT: Do you believe he understands the
discussions you've had with him?
MR. FARNSWORTH: Yes,. Your Honor.

THE COURT: Have you had an opportunity to review

“with your client the. State's evidence?

"MR. FARNSWORTH: I have, Your Honor. I provided :
discovery to him, also. - '

THE COURT: Based upon your investigation'of all the

facts and circumstances surrounding this matter, do you:

believe the State could prove its case againé% him_beyqndA
a reasonable doubt if a.trial were held, and thaf if fherev
was a triél, his cOnvictioh would be ﬁoét prbbable?

MR. FARNSWORTH:‘ Absolutely, Your Honor.

THE COURT:~ Mf..Gilliland, how old are yocu, sir?

DEFENDANT GILLILAND;  41. -

THE COURT: Are you'married?'v

DEFENDANT GILLILAND: No, sir.

THE COURT: Do you have children?

DEFENDANT GILLILAND: Yes, sir.

THE COﬁRT: How many children db you1hé§e?

DEFENDANT GILLILAND: Three. o

THE COURT: How Qld‘are'they?

DEFENDANT GILLILAND: My son-is'l9;. My daughter_is:"
11. And Anna [phonetic] is 19, also. |

THE COURT: How far did you go in school,
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Mr. Gilliland?

DEFENDANT GILLILAND:- To the éleventh grade.

THE COURT: And where did you attend?

DEFENDANT GILLILAND: Carolina.High..

THE COURT: During your adult life, what work have
you done primarily?'

DEFENDANT GILLILAND: I'm a certified technician #t_
BBA Fiberweb.

THE COURT: When did you last work?

DEFENDANT GILLILAND: That would be 2000 -- the end
of 2006.

THE COURT: Have you ever had any alcohol of drug . =
abﬁse treatment? o '

DEFENDANT GILLILAND: No, sir.

THE COURT: Have you ever had any treatment_for
mental health issues from a psychiatrist or a A
psychologist? |

DEFENDANT GILLILAND: Yes,. sir.

THE COURT: Are you under a doctor's care now?

DEFE&DANT GILLILAND: I am ét Ridgelaﬁd. |

THE COURT: Okay. Do you take m'_edi_cation?

DEFENDANT GILLILAND: Yes, sir. o

THE COURT: Does that medication interferé with your
abilify to. understand what we're déing, or doeéhit help

you to take the medication?
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bEFENDANT GILLILAND: It helps me,to"underétand;'yés,
sir. | :

THE COUﬁTi- So you'ré aware of'why.we'£e he£é and
what these charges are about todéy?'_'

DEFENDANT GILLILAND: ‘Yes, sir.

THE COURT: Now, I've been-érésénted én indictment; 2A-'
This'indictment*says tﬁat.between Octbbér thé,lét,'2007,.

and July the 22nd of 2008, that you had carnal intércoﬁrse“

‘with an individual initialled ASS, who is within a degree = |
of relationship prohibitéd by the Code of Laws of South .

“Carolina Title 16-15-20(2). This being in violation of

the law Of incest in South Carolina.
Are you pleading guilty to that charge today?

DEFENDANT GILLILAND: = Yes, sir.

THE COURT: And I, also, have an‘indictment that'says "55
~ between October the*lst, 2007, and February the 16th, V

2008, that you engaged in a sexdal’béttery with the saméf? 

individual ASS, at least, 14 years'of age at the“timej'buti o

was less than 16 years of ége,.and that in doing 50 you"'

. were in a position_of.familial;vcustodial} or'off;cial

authority to coerce that victim to Subﬁit,-and that'yéﬁ
were older than the victim. And this'being in'violation

of the law of South Carolina constituting criminalZSexualr

.conduct with a minor in the second degree.,

Are you pleading guilty to that charge as well?
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DEFENDANT GILLILAND: Yes, sir.

THE COURT: Solicitor, I'll be glad to hear about-£he
facts of the cases.

MS. SUSTAKOVITCH: . Thank you, Your Honor.

May it please the Court.

Briefly, I'd like to go into the background of this
case and thesevparties. This Defendant -is the biological

father of the victim. He never mar:ied~the'chi1d's

. mother, who is present in court today, Béverly Stanceil,

at the rail. But he did have visitation throughout the
years with the victim in this case, ASS, who is now 19 .
years old. They would have limited visitation.. And thié
went on for a number of years as the victim grew older.
When the victim was 15 years old, it was Mother{s

Day, 2007, the victim got into an altercation with her

“mother, and she moved out of the home here in Greenville

County. She went down £o. Laurens County where she~begaﬁ
living with_this Defendant, her father, and this

Defendant's wife at the time, now ex-wife, who‘is, a;so,'

present in court, Angel Gilliland.

It was in that house very shortly after that the
sexual intercourse between this Defendant and his daughter

began. Very shortly after moving into that home, this

Defendant left his wife for his daughter. They~moved Qu§;>_‘f

_The intercourse in this case would have happened some in
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" Laurens County, and at several locations in Greenville |

County.
Police in Laurens County first became aware that
there were suspiéions of sexually inappropriate activity

going on:betweén this Defendaht~and‘his'daughtér,whenfthe S

~ex-wife, Angel Gilliland, noticed that there,We:evhiCkieé"
on this Defendant's neck and on his daughter's neck.~ And N

she noticed that during a visitation where she was pickiﬁgp:f””

up her two other children.

At tﬁat point, she becamé'conperned. :Shé:éalied
police. They interviewed Her cﬁildren fOrensicaily down
in Laurens where it was determined her éon had Witnésééd"
this Qefendant penetrate his sisterlwiph*his finger in thé:
bathroom at one point. | -

Around that_éame week, it was July'of72008,»that:i§'
where the victim in this case had‘-f'thé'Séx'hadjbeen'
going on about a year, and sﬁe had.héd enough} And she

determined -- decided that she was no. longer going to

_allow this Deféndant to have sex with her.  And that~would_;}l

be July 22nd, 2008.

Very briefly, from heristatement;iThis*péstpwéékend;_

my friend asked me -- and this is the victim's statement. = |

to poiice. This past weekend, my frieﬁd asked mé what was

- going on, and I wouldn't tell them. I think they knew

‘that something was going on. I told my dad the cher'day,-
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that I was completely done with everything, Eecause it
wasn't right. I told him this in front of everybody. Wé.
were in Mike's trailer. Me.and Mike were in the back room
in Mike's trailer. Andnhe called me a whore -- her -
father -- and drug me out the door, across the yard, and
cut my foot.

He told me to get in the car, thét we were going
towards Williamston. And then dad stopped thé car. .He:
pulled into some bushes and trees.: .And he told me to take.
my clothes off. I had to get on the passenger»seat-and_he‘
made me have sex with him. He told me that I was nothing; ~

And he used the "C" word, C-U-N-T, like my mom. He called.

. me all kinds of names like whores and bitches, and that I

was no better than my mama.

He, also,  told in front or Mike and.Meria [phongtic]
Rivera that he was in love with me,vand tﬁat hé would'ndt
live withoqt me. My dad told them the ' sex had been going‘ -
on with me: He made -me and Meria [phohetic]‘go to,the_ N
back of the trailer and sleep there. -The next morning, he..
woke up and he told me he was Qoing to kili himself. .

That's when he had me make love to him one more time. The -
statement goes on,. Your Honor. |

What transpired that day is that this Defendant then

got a gun. He left the trailer. He went down to the

river in Anderson County. There was a stand-off where the
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Anderson County SWAT team was called out to talk to this o

Defendant. And the negotiations were broken -- excuse me,

- the negotiations ended with this Defendant turning himself 

in.

DSS came out. ;They took emeréency protective custody -
of,the>victim.v And they did ndﬁice.bruising:and a cut't§
her foot. A rape kit was done on the victim. The DNA in

that rape kit is not this Defendant's'DNA,;juSt for the

- record. It would have been presented at trial that during.

the week that the sexual intercourse between this

Defendant and his daughter ended that- she -had had sex with -

‘a neighbor several times that week.

At trial, Mike Martinvand Meria‘Iphoﬁétic] Rivera -

would testify as to the incident in the trailer where this

' Defendaht did admit to being in love with his daughtetT

The Defendant's sister did give 'a statement.to police,
Your Honor, where she had noticed some of the uhuéual' 

things going on with this Defendamt -- excuse me, withfhe;/ -

- brother and her niece. And he did,.éventually, admit”tQ_

her that he had'béen_having sex with hisvdéughter, and
that it went on for about é year. . - o o
Finally, Your Honor, the.State is.in possessiéﬁ of a 
couple of what I would qualify as?love lettersV£hét were
written in this case. And,'jﬁst very?brief1yf I'll.qut _  

give YOu a snippet of one that would be introduced at
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trial. I fought so hard for you to just not hate me; I
hope you don't. I'm so in love with evefything abéut'yQu,
except me. I had no control, but my guilt eaté‘me every'
day. It hurts us. I couldn't help it. Buﬁflook at.you;
so majestic and immaculate in my eyes. Do you see
yourself the way I do, or do you feel_uéeless and weak

like me? And then he goes on to say that when I hold you

:and you love me back, I feel like a God, unstoppable and -

proud. And, Your Honor, I belie§e that giﬁes you an idea
of what is written in those love.létteﬁs. |

That would be the evidence that the State would
present at trial néxt week.

THE COURT: You heard the facts recited by the
Solicitor, Mr. Gilliland, are those substantiél;y the
facts to which you're pleading guilty to today?

DEFENDANT GILLILAND: Yes, sir;

THE COURT: Now, when you enter a plea of guilty,
you're giving up substantiél rights- that you énjoy. _Ybu 
have-a right to have é‘prial by jury.- A jury could be
impanelled. The State of South Carolina would have the
full burden of proof. They would'have the burden<of-z
convincing a jury unanimously beyond a,feasohable doubt éf-
your guilt. |

You'd have a right in a jury trialrtb challenge-tbe

evidence that the State tries-to~offer."You could
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confront witnesses against you. You'd have a right, if .

- _you chose, to call witnesses in your own behalf. You .

would have these énd other rights. ObviOuSly,_by being
presumed innoccent, you could remain silent throughdut thén
éntire trial. By entering a plea,=you!fe-waivin§ that
right to silence rignn away. V

‘Do you understand these rlghts that you -enjoy as a.

‘c1tlzen that you re giving up by pleadlng gullty°

DEFENDANT GILLILAND: - Yes, sir:

THE COURT: Do you want to give those riéhté up?

DEFENDANT GILLILAND: Yes, Sir; o A

THE COURT: Are you satisfied with the répréSentafion:nf
Mr.  Farnsworth has providéd you? A | o

DEFENDANT GILLILAND: Yes, sir, I am.

- THE COURT: Has he doné_everything to defend you that’

you've asked him to do? .

DEFENDANT GILLILAND: Yes, sir.

THE COURT: Have you met w1th hlm as often and as’

'long as you feel necessary°

DEFENDANT GILLILAND: Yeé', sir.
- THE COURT: Have you.nnderstond those diééuééiqns
you've had with-nim? | o
DEFENDANT GILLILAND:. Yes, sir.
THE COQURT: Do‘you have any cdmpléints Qhatsoeﬁer

about his representation of you?
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DEFENDANT

THE COURT:

GILLILAND: No, sir.

Has anybody threatened you in any way-to

get you to plead guilty today?

DEFENDANT

THE COURT:

GILLILAND: - No, sir.

Has any promise been made to you to

entice you to plead guilty today?

DEFENDANT

THE COURT:

will?

DEFENDANT

THE COURT:

guilty?

DEFENDANT

THE COURT:

to 20 years in
minor charge?

DEFENDANT

THE COURT:

‘to 10 years in

DEFENDANT

THE COURT:

asked you?

DEFENDANT

THE COURT:

me?

GILLILAND: ' No, sir.

Are' you pleading guilty. of your own free -

GILLILAND: Yes, sir.

" Are you pleading guilty because you are

GILLILAND: Yes, sir.
Do you understand that you can receive up "

jail on the criminal sexual conduct with a

GILLILAND: Yes, sir.

Do you realize you could be sentenced up -
jail on the other charge?

GILLILAND: Yes, sir.

Have you understood the guestions I've

GILLILAND: Yes, sir.

Have you been truthful in your answers to . 1.
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DEFENDANT GILLILAND: . Yes, Sir.:'
THE COURT: The law gives you a right, if you meet

our appellate court rules, to appeal this proceeding

‘within 10 days. And if you can't afford an attorney, one - -

could be appointed for you.

Do:yqu understand that?

DEFENDANT GILLILAND: Yes, sir.

THE COURT: I findvthere’is a'substéﬁtial féctﬁal N
basis for theAplea,‘that it has been fréely, véluntarily,
knowingly, and‘intelligently_made_by Mf; Giililapd with"
the adviée of cémpétent legal'couhsel with wﬁom he has
expressed his satisfaction.

I will accept your plea, sir..

- Mr. Farnsworth, I'llvbe glad to hear'from you. And

I'll, certainly, be glad to hear ffom your cliént; |
T MR, FARNSWORTH: Your, Honor, may'it please the
Court. | |

Your Honor, fifst of all, let me say tha£. :

Mr. Gilliland accepts fﬁll reééonsibiiity for the;e'
charges and his conduct. We talked abbutffhis[.l thihk;'a
week or so ago whén I told him the casé was §oing to be

coming up for trial. He had, at that point, said he

definitely wanted to pléad guilty. He didn't want to put - |

“his family,'or her family either one through a trial on . -

this matter.




10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

i5

And, Your Honor, just back in.July -— the Laureﬁs .
charges were made, also. But back~in, I think; JulY’&f
2009, he was sentenced in Laurens and pled-guilty to the .
charges related to these same incidents, but - in Laurens
County, instead of Greenvi}lé. And he received an
eight-year sentence, Your Honor.

Judqe, as the Solicitor told Qou, this -- all this
began aréund Mother's Day,‘which was May of 2007. At that f
time -- prior to that time, Mf; Gilliland, ybu know, lédia 
normal, productivé life. He had been married far 15

years, two children. He worked the same job for 15.yeérs.-

He was laid off sometime late in 2006.

He did -- prior to that, he was -- way prior before
2007, he was diagnosed with being manic depressive. ‘And
he tobk his. medication like he should have. After'he-was
laid off from the company he workéd for, he.couldn't
afford his medication and kind of got off. He got off hié‘
medication.

Judge, he —-- as you've heard, this relationship
started in Lauréns County. I tﬁink they ﬁoved to |
Greeﬂville County, back to Laurens County, and back to
Greenville County. And I think the'relationship -- the

sexual relationship ended in -- I believe it was July the '

22nd of 2008. And up until that time, even though I think |

there was some suspicion maybe, nobody knew about the --
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- to my knowledge anyway from the diScovery,'that anybody

knew about the sexual relationship.

" What my client tells me happened, he went'to the- .

friend's house that the Solicitor alluded to about

having had -- that he had had -- the neighbor had had sex

with her He found that  out, ‘got upSet T thlnk that was.f

'the night before the next day in whlch he trled to commlt

suicide. He.had.a gun. Actually, there are w1tnesses in
the discovery who, actually, saw him pull the trigger'
while it was in his mouth. He discharged one of the

bullets in the gun. He -- you'know, they - the

: Laurens -— this happened in Anderson County right over the'”t

Greenville County line. “And, on July 22nd,'2008, is when

he was arrested. He was taken.tO‘Laurens:County after

that.

Your Honor, he pled to reduoed~charges down there:

. BAnd, as I say, he received an eight—yeartnon—violentA

.sentence from Judge Tommy ‘Houston on July’ lOth 2009

And, Your Honor,. of: course, in a perfect world a perfect .
system, the lawyer probably should have brought hlm to
Greenv1lle County rlght after that and took care of the.
Greenville County_cases. |

I noticed -- I didn't'get.inVOlyed in.the case until s
October 26th, 2009. . In fact, the-warrants.werenft even -

served on him until September l7th,-2009, from Greenyilie-'
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County. And they served him in the Department of
Corrections. So a year had gone by since his sentencing'
and two years since he, actually, was incareerated'over in

Anderson and taken to Laurens.

Your Honor, he's been incarcerated continuously since

July 22nd, 2008. As I said, these charges were over a
period of close to a year, just the only difference was.

the two counties involved, Laurens and Greenville.

Your Honor, as I told you, Mr.  Gilliland accepts full-

responsibility fer what he's done. He's not proud of it.
He's shown remorse to me. His sister and eyen his ex-wife
are here in his support. They teil me that.he has shown:
remorse to them. He knows this-wes just a terrible -

mistake. And we just are sorry it happened, Your Honor. -

It was just a terrible decision that he made. And some of

the members of his famlly have even told me that they '
just —-- that's not the person they knew, that he just

wasn't in his right mind. We're not bringing up any

‘ineanity‘at‘all. But he was off his medication when this

thing started.

Your Honor, he's about one year -- he got eight years -

down there in Laurens on 9-8-09 -- July, 2009 == I'm

‘sorry,’ July the 8th, 2009. He has served. -- w1th the tlme

since he's been in jail, he's served about three years.

He's only about a year away from maxing out that
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eight-year sentence. I would just ask Your Honor to take

into consideration the fact that this is not oneAthat-yQuf A'

usually hear where somebody commits an act, and later on-
théy do it again. These were all during the_éame time 

frame, just, you know, a county apart. And-weuwould»ask

you to take that into‘consideration_ih;your'SenténCingf“

And I .think his -- this is hiS‘siStef-on“thé right
here, that's Allison Allen; ahd.his ex-wife are he:e in
support. And T think one or both.wquld'like to addﬁessA-
the Court. | N |

THE COURT: 1I'll, certainly, be'glad to hear from

‘either one of you; if you'd like to address me. - If you

would, just feel free to state your name, please. .

MS. ALLISON ALLEN: I'm Allison Allen. I'm his

. Sister.

THE COURT: Yes, ma'am.

MS. ALLISON ALLEN: And I'm here to support him.. .
I.-- he did -- he came off of his.mediéatién.' And when he
came off of ﬁis medication, I noti&edAa’dra§ti¢ chéhgé‘inﬁ'~
him. He Wwas not himself.. : | |

I pray for the family. "It has been'streésful and i-

takén~a toll. And I pray for our_familiés."But I believe*-;'
me brother is a Very good person. 'I'have‘been close to

him since the time I was little. And when we grew up, he |

was —- he had depression. I love himi ‘And I support.him.j
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THE COURT: Thank you, ma'am.

MS. SUSTAKOVITCH: Your Honor, at the appropriate
time, I wanted to add one point- about the‘sentenqing,.and,
also, put the victim's input on the record. . I believe --
whenever Your-Honor is ready for that.

THE COURT: Well, now is the time.

MS. SUSTAKOVITCH: Okay. First, as to -- just to
clarify, he pled to aggravéted'assault and- battery in
Laurens County with no sex registry. - And that -was what
Mr. Farnsworth stated béck_in 2009. The_State here in
Greenville County feltAthat that charge'—— or that
disposition wasrnot the appropriéte disposition for this
case under these faéts. And that is why we're here today.

As to the victim's input, I believe the victim's
stepfather wanted to speak -- his name is David |

Stancell -- very briefly. And then I have a brief

statement from the victim.

THE COURT: .Yes, sir; Mr. Stancell. If you'd state’
your name again for the record.

MR. DAVID STANCELL: David Stancéll, S-T—A-N—C—E—L-L;

I1'd jﬁst like to say,-Your Honor, tbat-i dbn’tvthink_:
there's ‘a sentence strong enough for what he's done to my
déughter, and my wife, and my-other daughter, and ﬁé.
personally. He's - he may have been-off his-medicatioh,

but he knew what he was doing. And it was not acceptable
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in.any way for him to do what he did.

She is scarred for life, and so is the rest of my,f.

family.

MS. ANGEL GILLILAND: We are, too. I'm sorry. We -

are all scarred.” And we all pray fof each cther.. .
THE COURT: You'need to s?ate"yourﬂname,,please}'

ma'am.

MS. ANGEL GILLILAND: I'm sorry.- Angel Gilliland.

THE COURT: All right. I'll give you'a chance to .

speak in a moment. But while one pérson is speaking}

.we'll let that person finish.

Yes, sir.
MR. DAVID STANCELL: I mean,'I'm an adult. I can

handle this better. My daughter was not an adult, and

has a lot of issues. She's been through some.counseling{ 

an adult, and he should have known better{ 
THE COURT: All right. Thank you, Mr. Stancell.

MS. SUSTAKOVITCH: Your Honor, very —-

she.~

She's going to have to have a lot more.. And I juSt-hopé_

‘the Court’bears that in mind that -- the factgthat-hé'was

- THE COURT: Anythingieise, ma'am,'yon wantéd»tO'saY?

If you'd state your name, please, for the record.
MS. ANGEL GILLILAND: Angel Gilliland.

THE COURT: - Yes, ma'am.

MS. ANGEL GILLILAND: We have all suffered in this.
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He does have two other children that suffer daily, also.
And they have been through counseling. So it's not just
one person that this has put an impact on. It has

affected all of us. And, you know, -he néeds mental help)A

and she needs help.

THE COURT: Thank you.

Yes, Solicitor.

MS. SUSTAKOVITCH: Your Honor, this is the ‘statement
from the victim. I'm sorry I'm writing, instead of
speaking. I don't think I can get_the words out without
crying. The last few years, my life has been a ﬁightmé#e
that no one can imagine. yDUring and after Jeff'S~abuée,'
I've spent the last years trying to believe and feel -
normal again. Jeff killed my soul."I prayed day in and
day out for this to be over. I just wan£-to breathe
again. If Jeff were out bf jail; I-will always be afraid B
for my life and for my family. I wish I could put him
away forevér, but even forever, it would not be good .
enough. He will stillrhaunt me in and out of jail.
That's all.

THE COURT: Is there'a prior record?

MS. SUSTAKOVITCH: Yes, 'sir, Your Honor.

1990, disorderly conduct, possession of beer by a

minor; 2008, unlawful carrying of a pistol; 2009, the

aggravated assault and battery, and the contributing -
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charge out -of Laurens Couﬁty reiated to_these facts;'
| THE COURT: In case 2009-10485, the sentence of the
Court is that the Defehdant be committed to the State
Department of COrreétions for a period of 20 years. ‘Casé =
2009—10484,-thé»sén£ence is 10 yeais, to be conéﬁrrent'to
that previously imposed. | | | |

I wish you the best, sir, and the family;A

kR k ok k ok kkokk kR ok XX END 'OF TRANSCRI-PT :OF RECO.RD***'*“****’?******'
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF GREENVILLE )

I, HOLLIE JENKINS, Official c&ur; Reporter for the -
Thirteenth Judicial_Ci£cuit of the State of South Carolina,
do hereby certify that ﬁhe foregoing is a trué, accurate[
and complete Transcript éf.Record'of the proceedings had and
the evidence introduced in-thé captioned case, rélatiye to
appeal, in the Court of General Sessions for Greeﬁville
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INSTRUCTIQNS B READ CAREFULLY

In order for this application to receive coasideration by the Court, it shall be in writing (legibly
handwritten or typewrinten), signed by the applicant and verified (notarized), and it shall set:forth in
concise form the answers to each applicable question. If necessary, applicant may fumish his answertoa
particular question on the reverse side of the page or on an additional page. Appiicant shall mnke clearto -
which question any such continued answer refers. :

Since every application must be sworn under oath, any false statement of a material-fact therein
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The date upon which sentence was imposed and the terms of the sentence:
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w0 Sellembee 1977 - /&ﬁfvx\/a Sentreucs SHeeT Reczeed )

Check whether a finding of guilymade: .
(a) after a plea.of guilty

(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence

If you answered Ayes@ to (7), list:

()  the name of each Court to which you appealed:

Yes !
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i,

(b)  the result in each such Court to which you appealed:

i T ENTED,

ii.

iil.

(©) the datg of each such result:
. Nk

ii.

iii.

(d)  if known, citations of any written opinion or orders entered pursuant o such .

results:

/!

il.

iii.

If you answered Ano@ to {7), state your reasons for not so appealing:

(@)
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(a)

3.

(b)
(©)

State concisely the grounds on which you base your allegation that you are being held.in

custody uniawfully:

@ TAlAFcTEL
(b)
(c).
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(b)
(©

Prior to this application have you filed with respect to this conviction:

(@) any petition in a State Court un_der South Carolina Law? AlQ :

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? )\[6 |
() any peuuon in the United States Supreme Court for certiorar other than petmons o
. i any, already specified in (8)? Ao _ . :
(d) any other petitions, motions or apphcattons in this or any other Court" _.&O_

If you answered Ayes@ to any part of (12), list with respect to each petmon‘ motion or

. application:

(a) the specific nature thereof:

1.

ii.

iii.

iv,

(®)  the name and location of the Court in which each was filed:

iii.
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(c)
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iii.
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(e)

i.

ii.

iii.

iv,

the disposition thereof:

the date of each such disposition: -

if known, citations of any written opinions or orders entered pursuant to each such -

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

M.

If you answered “yes” to (14) identify:

@
i.

il.

1ii.

®)

it.

iii.

which grounds have been. presented:

the proceedings in which each ground was raised:
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“Federal, set forth the ground and state concisely the reasons why such ground has niot

- previously been presented:

(o) your sentencing? VES

(b)  the proceedings at which each such auomey represented you
i _Quangd PLea '

If any ground set forth in (10) has not previously been presented to any Count, State or

(;1)
(®)
(c)

Were you represented by an attorney at any time during the course of:

(a)  your arraignment and plea? ES

(b)  yourtral, if any? _

(d)  yourappeal, if any, from the Judgmem of conviction or the imposition of

sentence? _ JES

(e) preparation, presentation or consnderanon of any petitions, mouons or apphcanons S

with respect to this conviction, which you ﬁled”

If you answered Ayes@ to one or more parts of (17), list:

(a) the name and-address of each attorney who represcnted you:

i Msmm Se
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iil.

APPEAL

Ji.
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19.  State clearly the relief you seek in filing this application:
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ANY THE 0F RELLer o VAUTE Syentence of
Coplyrcrmal, |

20.  Are you now unch sentence from any other court that you have not challenged?

Revised 3/2003. -

STATE OFSOUTHCAROLINA . - )
, v ’ )
County of @MZI% )

VERIFICATION

I ME‘/ . QfLLfLANA ' _ , being duly swom - _ -
upon my oath, depose and say that [ have subscribed to the foregoing application; that I'know-the :
contents thereof: that it includes every ground known to me for vacating, setting aside or '

correcting the conviction and sentence attacked in this a plication; ang that the matige
allegations therein set forth are true.

SWORN to ix:ZJISubscri bed before me this
day of /Gzécf/

QA conlbun sy

" Notary Public

..’L .'((,'*ZO/‘?

- My Corhmissio‘n Expires:
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APPLICATION TO PROCEED WITHOUT PAY\'IENT
OF COSTS AND AFFIDAVIT '
IN SUPPORT THEREOF

Jesaee , hereby’ apply for leave to

proceed in this action wnhout prepayment of fees or costs or security therefor. In support of my |
) apphcauon Ideclare under penalty of perjury that the following facts are true: '

() Tam the applicant in this action and I believe I am*entilled to redress'

€3] Because of my poverty Iam unable to pa) the costs of sald proczeding
security thereof.

SWORN or affirmed to and subscribed bc.t"o‘re me this

_2% dayof Aucu‘af’

_Q(//Manf'dw

Klotary Public

My Commission Expires: _ )7’ { &'Zd/ﬁ




IN THE COURT OF COMMON PLEAS
C.A. No. 2012-CP-23-5861 '

STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Jeffrey Doyle Gilliland,

S.C.D.C. No. 335786,

RETURN -
V.

State of South Carolina,

Respondenf.

)
)
)
)
)
)
)
Applicant, )
)
)
)
)
)
)
)

In response to the post-conviction relief application filed September 13, 2(-)12,4 tﬁe'
Respondent would show this Court:
L
The Applicant is incarcerated with the South Carolina Department {)f _'Corre_':étiohs :
: pufsuant to the Greenville County‘Clerk of Cou;;t’s‘ orders of commitment. The_Greén_ville B

County Grand Jury issued an amended indictment at the August 2011 term for incest (2009-GS-

23-10484) and second-degree criminal sexual conduct (CSC) with a minor (2009~GS-23-10485)7' L V'_»

Daniel J. Farnsworth, Sr., Esquire, represented the Applicant.

On September 12, 2011, the Applicant pled guilty. The Honorable G. Edward Welmaker -

sentenced the Applicant to concurrent terms of ten (10) years for incest and twenty (20) years f_‘or

second-degree CSC with a minor.

A notice of appeal was filed on the Applicant’s behalf at the South Carplina.Court of
Appeals. By order dated January 19, 2012, the Court of Appeals dismissed_ the appeal based on
the Applicant’s failure to provide a written explanation as to what issues could be feyiewéd.’ See

Rule 203(d)(1)B)(v), SCACR.
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Attached herewith and inéofporated herein by reference are the records of the Gfeenville‘
County Clerk of Court regarding the subject conviction, the Applicant’s records from the South
Carolina Department of Corrections, the plea transcript, and the appell_ate‘records..

I

In his application for post-conviction relief the Applicant alleges he is_being‘:héld m SRR

custody unlawfully for the following reasons: .

1. Ineffective assistance of counsel.
IIL
The Respondent asserts the Applicant’s allegation that her attorney was ineffective-is

without merit. The Respondent asserts the Applicant’s attorney rendered effective assistance

well within the standard of “reasonableness within professional norms” for a defense attorney. - R

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant

must prove that “counsel’s conduct so undermined the proper functiom'ng of the adversarial .~

process that the trial cannot be relied on as- having produced a just result.” . Strickland v

 Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State; 286 S.C. 441, -

442,334 SE2d 813, 814 (1985).
The proper measure of performance is 'whether thev' attorﬁey proVi_ded representatioﬁ :

within the range of competence required in criminal cases. The courts presume counsel = : -

- “rendered adequate assistance and made all significant decisions in the exercise of feasonab[e'.' DR

professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must =

overcome this presumption in order to receive relief. See Cherry v. State, 300 S.C. 115,118,386 - o

S.E.2d 624, 625 (1989).




A.two—pronged test is used in evaluating allegations of inefféctive assistance of ééunéel. _ =
First, the applicant must prove coun'sel’.s performa.ﬁce was deficient. Uﬁder this prong, attorney
performance is measured by its “reasonébléness under prevailing profeséidnal norms.” -Chegg- v.
State, 300 S.C. at-117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S Ct.-at
2065). Second, counsel’s deficient performance must have prejﬁdiced the Applicapt such ;chgt' o
“there is a reasonable probability that, but for counsel’s unprofessional errors, the resuit of the -
proceeding would have been different” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625 oA
reasonable probability is a probability sufficient to undermine confidence in the outcome of ’

trial.” - Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v. -

Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984)).

The Respondent submits the Applicant cannot satisfy either requirém_ent of the Strickland
v. Washington test. However, the allégation o_f in_e_ﬁ‘ective assistance of counsel probably raises -

questions of fact that cannot be conclusively refuted by the record. The Respondent requests an

evidentiary hearing to fully resolve this issue. See Sharper v. State, 279'S.C. 264, 265, 305

S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278,277 S.E.2d 707 (1981)).

V.

The Respondent denies each allegation not expressly admitted, qualified or 'explained. - |
VL

WHEREFORE, having made its Reﬁm the Responderit’ requests that a Hearing be held

and counsel appointed to represent the Applicant.
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March 2 ge_ , 2013

By: '

Attorneys for Regpondeﬁ_ _

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH

Chief Deputy Attorney General

SALLEY W ELLIOTT ,
Senior Assistant Deputy Attomey General '

KAREN C. RATIGAN ‘

* Assistant Deputy Attomey'Geﬁeralr L

P.O.Box 11549 . -
Columbia, $.C. 29211




STATE OF SOUTH CAROLINA :
IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE
2012-CP-23-5861

JEFFREY DOYLE GILLILAND, 335786
Applicant,
AFFIDAVIT OF SERVICE BY MAIL -

)

)

)

)

)

)

)

)

)

)

\A] )
: )
STATE OF SOUTH CAROLINA, )
)

)

D

Respondent

1. 1am anemployee of the Respondent in the above-captioned action:

. 2. Regular communication by mail exists throughout the State of South Carolina and that thisisa
proper circumstance of service by mail..

'3, I have this day served a copy of the Return in the above-captioned matter on the following person ~ * ;
by depositing same in the United States mail, postage prepaid:

Jeffrey Doyle Gilliland, 335786
McCormick Correctional Instltutlon

386 Redemption Way
McCormick SC 29899

DATED this 26th day of March, 2013.

o dy '9'v 6 ‘Assistant
‘or Respondent
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STATE OF SOUTH CAROLINA A
COURT OF COMMON PLEAS

COUNTY OF GREENVILLE 2012-CP-23-5861

JEFFREY DOYLE GILLILAND
APPLICANT
VS. ) TRANSCRIPT OF RECORD

)

STATE OF SOUTH CAROLINA )
RESPONDENT)

)
)
)
)
)
)
)
)

June 20, 2014 .
- Greenville, South Carolin

BEFORE:

THE HONORABLE- ROBIN B. STILWELL, Judge.

APPEARANCE S:

CAROLINE HORLBECK, ESQ.
Attorney for the Applicant

KAREN C. RATIGAN, ESQ.
Attorney for the Respondent

APRIL HERRON

__Official Court Reporter .
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' MS. RATIGAN: This is Jeffrey Gilliland vs.

State of South Carolina, docket number

2012-CP-23-5861.

THE COURT: Yes, ma'am.

MS. RATIGAN: The Applicant was indicted for
incest and second degree sexual -- pardon me, second
degree criminal sexual conduct with a minor. He was
represented by Mr. Farnsworth. On September 12th of

2011 he pled guilty before Judge Welmaker, he

- received concurrent sentences of 10 years for incest

and 20 years for second degree CSC with a minor. He
did file an appeal, however on January 19th.of 2012

the Court of Appeals. dismissed the matter based on

" his failure to provide a written explanation as to

what issues to be reviewed from thét guilty plea.
His application was timely filed and the State is
ready to proceed. -

THE COURT: Okay.

Ms. Horlbeck. |

MS. HORLBECK: Your Honor, we call

Mr. Gilliland.

THE COURT: All right, Mr. Gilliland, come

. forward. please, SiT. .. . il oo

THE CLERK: Please place your left hand on the

Bible, raise your right.

39
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JEFFREY GILLILAND-DIRECT BY MS. HORLBECK

JEFFREY GILLILAND, -after being duly
sworn, testified as follows:
THE CLERK: Thank you, please state your full

name for the record.

THE - WITNESS: -Jeffrey‘DoyleuGilliland.

~BY MS. HORLBECK: = '~ =

Q - Mr: Gilliland, were. you charged with sexual
activity with a minor and also incest involviné your
daughter?

A Yes, ma'am, I was.

o] And this was out of Greenville County, is that

correct?
A - Yes, ma'am.
Q -Is -- you were also -- is it correct that you

were also charged with an offense out of Laurens County

' related to this same matter?

A Yes, ma'am.
' Q What charge did you receive out of -- from
Laurens County? - ‘ . '

A That. was assault and battery with high and

.aggravated nature and assault and battery.

- Q Did you plead guilty to that charge from Laurens

County?
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JEFFREY GILLILAND-DIRECT BY MS. HORLBECK

A Yes, ma'am.

Q When did you plead guilty to that?

A That was in 2007 of eight, I believe. Or nine.
I think it was 2009. |

Q Okay. What was the sentence you received on
that Laurens County charge?

A Ten years nonviolent.

Q Okay. All right. All right. You actually pled
guilty, back to’Your Greenville charges, you actually pled
guilty to those charges, did you.nbt?

| A Yes; ma'am.
Q And you received ten years for incest and 20

years for the criminal sexual conduct charges?

A "Yes, ma'am.
Q Those charges ran concurrent, is that correct?
A Yes, ma'am.

o] Who represented you in the éreenville case? .
A Dan Farnsworth. |
- Q Okay;. Was Mr. Farnsworth appointed to represent
you before or affer you pled guilty to your Laurens County
charge?
A Like years after.

Q . Okay. _Did . Mr. Farnsworth represent you:on. the .

Laurens County charge?

A No, ma'‘am.
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- JEFFREY GILLILAND-DIRECT BY MS. HORLBECK

- them to me.

offers?

Qb Okay. All right. Now, I'm going to ask you
some questions about any plea bargains that you received

on your Greenville County case involving Mr. Farmnsworth.

Did you receive any plea offers from State?

A No, ma'am. I did but Mr.Farnsworth presented

0 Okay. How many plea-offerssdid’M:

‘present’ to-“you?

A He told me twice. Once that it was 15 aﬁd-then
once 10. And then he turned them down because he could do
better than that.‘

Q = Do you know what  charges the State had offered
you to aildw you tQ plead to?

A No, ma'am, just that that was offered, the 10 --
15 and then the 10.

Q. All right. Did Mr. Farnsworth sit down and
discuss these offers with you prior to him refusing the
A No, ma'am, that was when he couldn't. Thgy

offered it before I was there. Then when we went into the

'little meeting room, that's when he told me.

Q Okay. So you were in. the Department of
Corrections serving time on your Laurens charge?
A Yes, ma'am, I was in Ridgeland.

Q - Okay. All right. Did Mr. Farnsworth call you
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JEFFREY GILLILAND-DIRECT BY MS. HORLBECK

on the phone to discuss the plea offers with you?

A No, ma'am. He had me brought up to the
courthouse.

Q Did anyquy -- was Mr. Farnsworth retained or
appointed?

A He was appointed.

0 All right. Did anyone from his office or the
Public Defender's Office call you in SCDC to discuss these
offers.with you?>

A No, ma'am.

Q Okay. The first time you heard of these:

offers -- it is it true that the first time you heard of

these offers was when you came to the Greenville County

Courthouse?
- A Yes, ma'am.

Q Okay. Where did you and Mr. Farnsworth meet

' when you came to the courthouse?

A In the little room.
Q Holding cell?
A Yes, ma'am, in the holding cell, the little

room.

Q Let me just make sure I understand, had

" Mr. Farnsworth already refused.the offers before he even ..

discussed them with you?

A Yes, ma'am. He told me that -- he told me that
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JEFFREY5GILLILAND—DIRECT,BY MS. HORLBECK

he could do better than that. That he told her no. And
that if I wanted toithen he could call her back.
He said, If you want it, he said, I can call her
back.b
Q Okay.

A

“opportunity at that point - for:Mr: - Farnsworth~toaccept one -

of these offers on your behalf?

A . Yes, ma'am. . -

Q Okay. And what was your response at~thatAp6int,
did you want to aécept the offer?

A Well, I actually I told Mr. Farnsworth that I
didn'ﬁ know what I was doihg.- I mean, I didn't know the
law, I don't know anything. I told him that, you know, I 
didn't want to come in here and ge;_my'head knocked off
for this withoﬁ; going to trial. Because there was a lot
of things that was not true that I needed to bring forth
but he ;old me thét no ofher Judge would ovefride another
Judge's decision. And the Judge in L;urens had gave me 10

nonviolent. He said‘and plus they knocked off two years.

It was a negotiated sentence, they knocked off two years.

-He said, This Judge will not knock off the two. years, you

will probably get the 10, run concurrent and you'll get

out about two years later in. 2014.
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JEFFREY GILLILAND-DIRECT BY MS. HORLBECK

0  Okay. So, tell me about the negotiated
sentence, tell.me about.

A  That was in Laurens County. That was --

Q I see.

A That was the 10 that I got. I took a plea of 10
and the Judge knocked off two years on the sentence.

Q All right. And so correct me if I'm wrong, did
you want to accept'the 10 year offer or no?

A I didn't know exactly what to do.
Mr. Farnsworth was confident so I went with what he was. .
saying.

Q He was confident -- Mr. Farnsworth was confided
about what?

A He was confident that I wouldn't get no more
time than what that firét judge'give me.

Q Okay. And your decision that day was to do-
what?

A To go with Mr. Farnsworth and let him take it up

"before the open plea.

Q Okay. Why didn't you plead guilty that day that

you, were transported to court?

A Thé-day that I was transported to court?
Q. Yes. Or.did you plead guilty that day.
A No, I talked to Mr. Farnsworth and told him that

we would take it before the open plea.
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10

Q Okayi

A Then I came back and we went before the open
plea.

Q - That's what I'm asking you, did you actually

plead'guilty.that day?

No;

We"didnltxhave'couré.- : " RO
.Q Okay. So, yéu were just tranqurted to discuss
the matter?
A Yes, ma'am.
Q  But no court that week? Did you ever get signed
up to plea?
A - I.don't remember. I don't récall.
Q  Okay. When you returned to court: was yoﬁ case
scheduled fo; trial?
A ‘I think--
Q To‘yoﬁr knowledge?
A Yeah, I don't know if it was scheduled for tri;l
or not. I didn't know if I was even scheduled for trial.
Q  Did anyone ever tellnyou you wererscheduled for
trial, Mr. Farnsworth or anyone from his office?
A No, ma'am. The only thing that me and
Mr. Farnsworth talked -- Mr. Farnsworth told me that I

dldn't want -- they were going to take it to trlal and I
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probably didn't want to take it to trial.
Q Okay. When did you find out your case was on
the trial dbcket? | |

A When my sister actually had told me.

o] When did your sister tell ?ou?

A In betweeﬁ meetiﬁgs between Farnsworth and the
next time I talked to her from Ridgeland.

Q Okay. How did your case get on the trial docket
if you wanted to plead?

A I don't know, I have no idea.

Q All right. All right. So, when you were
transported to court. the second tim;, did you meet with
Mr.Farnsworth?

A Yes, ma'am.

0 All right. What did you and he discuss?

A-  The second time?
Q Yes.
A Whenever I walked in Mr.Farnsworth, he just

asked me, he said, Where are we? And I-told him what we
talked about the last time. |

ﬁe said, Okay. And this what -- I mean, he
justgbasically touched base with me and told me that he
would get back in_touch with my. ag.ai;i, before we came to
Court; Then I met with him that day.

Q Did you go to court? Did you plead guilty that
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second time you were transported to couxrt?

‘A No, -ma'am:. I think it ‘was the third time. I
think it was after that. I met with Mr. Farnsworth like
one ﬁore time before.

Q Had you-decided to. -plead guilty the second time

Qe Hhy *.di'dn‘!“t'fyou‘i’ plead guilty ‘that day?

A That was just a meeting between-me-and
Mr. Farnsworth.

Q  Was court in session?

A - I don't remember. .I don't know if courﬁAwaS'in
session or not. I just thought it was a meeting with --
he met with me a couplé of times.

Q - Okay. So correct me if'I'm wrong, you had

decided to plead guilty the first time that you were

transported to court but there .was no court in session,

correct?
A Yes, ma'am.
0 The second time you came to court you also

wanted to plead guilty but you didn’'t plead,guilty, is
that correct?

A Yes, ma'am. I didn't plead guilty until
Mr. Farnsworth took me before the Judge that day --

o] That's what I'm asking you, why didn't you plead
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guilty that second day.

A That was -- because the second time was just a
meeting. You know what I mean? There was no court.

Q Okay.

A He just touchéd base with me.

Q Okay. So, when you did plead guilty did you and
Mr. Farnsworth discuss- the potential sentence?

A We had discussed it the day before that, yes,

ma'am.

Q What was his advice to you?

A Whenever we talked about the sentence, whenever
we were talking about the -- you taiking aboutlbefore?

Q I'm just asking you before you pled guilty, the
day you pled guilty, what-was his advice to ybu about
pleading guilty?

A He told me he said -- whenever we met, we met
.before court and we went into the little room and was
’télking. And he had me sign a sentencing sheet. And;he
told me then he said, When we go in here, the Judge is
_going to ask you a lot of questions.  He said, You just
ransWer yes to everything and agree with everything and say
no-more. I éot this.

Q. . .Okay. . What was his advice to-you about.

potential‘séntence and what sentence you could or would

receive?
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'but“in-11271it5W6U1dﬂbe“around?*14‘br-so#ﬁﬂ s

A He had told me he said -- Mf.lfarnsworth told me
that no Jﬁdge would like'to override another Judge's
sentence.

- Q Okéy.

A That's when he- told me that I.would probably get

Q All right; When you say '1l4, you mean 20147
A Yes, ma'am.
Q. Was that a promise or is that just -- was
Mr. Farnsworth telling you just what he: felt might happen?
A He never promised me . 4
- Q- .Okay-.
;A He just told me that he was confident that that
would happen.
Q All right. And based on -- based on
Mr. Farnsworth's advice about what -he f¢1t might happen,
what did. you decide to do? A .
A I decided to let Mr.'Farnswortﬂ handle it
because Mr.Farnsworth seems to me like he,really'-f he was
really confident and really going at this.

Q . Okay. All right. And if you'd known that you

would receive the sentence that you received, would you

still have pled guilty that day?
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A No, ma'am, I would have took it to trial.
Q . Okay. All right. Did you ask Mr. Farnsworth --

did Mr. Farnsworth review discovery with you?

A No, ma'am.
Q Did you ever--
A He basically just -- we did not discuss anything

. that actually happened.

o Did he provide a copy of discovery to you?
A Yes,‘ma‘am, he did.
Q Did you provide him with any witness, names

names of witnesses that you wanted him to contact?

A Yes, I did.

Q Did he contact those witnesses?

A Yes, he did.

Q Okay. All right. And did you and he discuss

.any motions that you wished for him to file?

A -No. The day that I come in and did the open
pléa, I stood and he:sgntenced me to the 40 years. And I
-looked at Mr..Farnsworth and Mr. Férnsworth looked at me
and said, I will be up to talk to you in a minute. And i
have not scene or spoke fo Mr. Farnsworth since. He never

came up.

Q. . _Didvygg.ander,gEarnsggxth“disgugs.ﬁilinguthg

motion for change of venue?

A Yes, I did. I brought that before him.
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16

Q All right. What basis did you want -- what was
the basis for that motion? |

A The basis for that motion was that the victim
family worked here at the Greenville County Detention
Centef. And'I felt 1ikelthat_there was.a lot involved in

‘the:beginning I had

I justfelt that“I~cbuld not“getfa“fair trial here.

Q Was that métionnever-filed?

A No, ma'am.

Q  Did you think if that motion had been filed the
outcome of this éase would have been different?

A I think maybe it would have.

AQ How so?.

_:A : I just felt like_that I-had cost the State so
much money and_pretty much I got an officer in_trouble.
And élus the victimﬁs'family worked-here.A And I just felt
that maybe I didn't get a fair trial. - I'didn't get a-fair
shake at it. I wouldn't ﬁave.gptten.a fair trial here.

Q All right. Did you request Mr.Farnsworth to

file an appeal?

A No, ma'am. Actually, my sister_did.
Q " Was the appeal filed? |

A Yeé, ma'am.
Q

And what happened with that appeal?
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A It was denied upon grounds thét no reason for
the appeal was given.

0 Okay. All right. And did Mr. Farnsworth advise
you of that?

‘A Mr. Earnsworth sent me a letter. I got the
letter gfter he had filed -- after the appeal had been
filed, he had sent me a letter télling me that I needed, I
think I had 19 days to come up with a reason for the .
appeal. And I wrote a letter and said I don't know what
to do, what my reasons. And my sister had talked to him
and it was denied.

0 Who did you write the letter to?

A I wrote it to Mr. Farnsworth's office.

Q In your letter you asked Mr. Farnsworth what?

A I just told him fhat I did not know what to do.

I wanted to file for the appeal but I didn't know what to

do from that point.

0 Did Mr. Farnsworth respond to yourlletter?

A Not after\ﬁhat. When I got the letter of deéenial
of the appeal, that's the 1astltime I heard from him.

Q To your'knowledge did Mr; Farnsworth provide any
reasons for the appeal?
A _No, ma'am. No, I don't think so. Because the

letter I got back said no reason given for appeal. That's

why it was denied.
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18

Q What was your reason for the appeal? -

A I didn't know what to do. I don't know what
reasons to file for. I had no clue of what I could file
for.

Q@  Okay. Did you expect Mr. Farnsworth to assist

you-with-.that?:

'Q - Providing those reasons to the Court? Did you -

expect Mr.. Farnsworth to help you provide those reasons to .

the Court?

A Yes, ma'am.

Q Okay. All right. Are there any other
allegations that you have that you want to bring up
against Mr. Farnsworth today?. : |

A No, ma'am.

Q ,Okéy.. Weré there ény actions, other actions of
Mr. Férnsworth that gave you concern of how hé,was
handlinglyour case?

A The only time I actually had.any -- that I
actually saw something that kind of bothered me was one
day we were in the meeting and him he asked me he said,
Where are we now? And I started telling him where we was
at and hé pulled_a cigarette out of his pocket and he was
fixing to light it. |

And I told Mr. Farnsworth, Mr. Farnsworth you
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can't smoke in here.

And he said, Oh yeah. And he stuck it back in
his pocket.
And that just kind of struck ﬁe odd, you know.
Where were you when this happened?
In the meeting room.

Meeting room, what downstairs, the holding cell?

B o ¥ O

The conference room, yeah. Where you talk
through the little tube. Talk through the little box.

Q . Right. But did he seem familiar with the facts

. of your case and did he seem to know you?’

A Yes, ma'am.
Q Okay . Ail right. Any other allegations you
want to bring up today?
A No, ma'am.
MS. HORLBECK: Please answer any questions that
Ms. Ratigan may have for you.
THE WITNESS: Yes, ma'am.

CROSS-EXAMINATION

BY MS. RATIGAN:
Q So, your testimoﬁy is that you never actually
reviewed the evidence in your case with Mr. Farnsworth?
. A _No, ma'am..
Q You neyer_looked over the letters you wrote your

daughter from the. jail? ~
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A No, ma'am.

Q You never talked about the witnesses that wgre
going to say that you admitted to the conduct with your
déughper? |

A Yes,umaﬁam, there was -- he talked to me about
several things out of it but -hot:the’ actual thingséthat'
A gs tHat were
beiﬁg alleged, what I«wasubeing_accusedfof;'“And but as
far as talking aﬁout everything that happened, we didn't
talk about that.

Q So he discussed that the State would have
witness that would say these things but yoﬁ just never
actually saw statements or anything, is that what you're
éaying?-

A No, ma'am.

Q Okay. -And your testimony is that you did not
get a chance to discuss'these 15 and 10 year offers?

A  No, ma'am. He -- I discussed it with him that

day. He had Already turned it down.

Q Just rejected them for you?

A Ma'am? .

Q He just rejected them on your behalf?

A Yes, ma'am.

Q Okay. Did yoﬁ.tell him that you wanted to go to

trial in this case or did you want him to try to get you a
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plea offer?

A I told Mr. Farnsworth that I didn't know what to
do. And he told he said, Look, he said, Don't look good,
a trial might not be the way to go. And when he told me
what they offered, I didn't -- I told him, I said,

Mr. Farnsworth, I don't know.

He said, You don't want that.

I said, I don't know, I don't want to go in
there and get my héad knocked off.

He said, Look, I'm going to take you before an
open plea. He said, Let me do what I do. I got
this.

Q Did you ever tell Mr. Farnsworth any particular
offer that you would like in>this case?

A No, ma'am.

Q Why did you tell the plea Judée that day, when
you went before Judge:Welmaker,.why didn't you tell him,
you know, Mr. Farnsworth.Was iéjecting these offers for
you before you had a éhance to-discuss them?

A Because when Mr. Farnsworth talked to me, like I
said, he was very confident that he had this. And I had

full faith in him. I did.

Q- _ And he never promised you you'd dget 10 years -- ..
A No, ma'am.

0 --he just said’--
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1 A No, ma'am --
2 Q0 -- that's what you could get?
3 A He didn't promise, no, ma'am. He didn't not

4 promise me anything.
.5 o) And the victim of the family in this case is

correct?.

. your daughter,-

8 ~ Q" ‘So, when you say' the victim's family worked at
9 the detention center, who -- to whom are you referring?

10 A That would be her step-father's mother and her
211 husband.
12 . Q And did you ever bring-up these concerns with

13 | Mr. Farnsworth?

14 A Yes,Ama'am, I did.

15 Q ‘What,did he say when YOu'brought them up to him?[
16. . A. He said a'change-of‘venue-would.not matter. |
17 That it would still be'determined —--ﬁhe case, as far as

18 going with a open plea, everything would be determined the
19 | way that it was and that wouldn't matter.
20 Q . And you still cannot articulate what it is that

21 | you wanted to appeal? What issues you wanted to appeal?

22 A Not without going to trial.
23 ]. . Q . But what I'm saying is that from the guilty
24 plea, what issues -- what happened during the guilty plea

25 | that you wanted the Appellate Court to look at? What kind
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of errors. Do you know of any errors?

A No,” ma'am, not on the appeal, no, ma'am.
Q Okay.

That's all I have, Your Honor.

MS. HORLBECK: That's all I have, Judge.

THE COURT: Thank you, Mr. Gilliland, I
appreciate you being here, sir, you may step down.

MR. GILLILAND: ‘Thank you, sir.

Anything further from the Applicant?

MS. HORLBECK: No, Judge.

THE COURT: : All right.

THE COURT: Anything from the State?

MS. RATIGAN: Yes, Your Honor, we'd call
Mr. Farnsworth.

THE CLERK: Mr. Farnsworth, please place your
left hand on the Bible, raise your right.

‘DAN FARNSWORTH, after being duly
sworn, testified as follows: |

"THE CLERK: Please, state your name for the
record. | |

THE WITNESS: Dan J. Farnsworth.

DIRECT EXAMINATION

BY MS. RATIGAN: . ' .l oo

Q Mr. Farnsworth, do you recall representing

Mr. Gilliland on thesé charges?’
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A Yes, ma'am, I do.

o) ‘"Were you appointed or were you retained?
A I was appointed.

Q Andidid-you file the usuai discovery motions?
A - I did.

Q ffrdm'thé State?
A -

o] -bid youAreview them'withﬁybur‘client?

A My.?ractice-was to‘make -- I haveumy

investigator make a copy, either take it to the to jail
and that I would come down there sometime subsequent to

that and go over it with him and answer any questions he

may have and this type of thing, 80. - And I did with him.

Q Okay. And as part Qf'discovery did you receive

a series of letters that he had written the victim?

A I did.
Q . Did'you review those with your client?
A I don't, you know, specifically remember'just

talking about that letter. We talked about everything.
Besides the létters I think there ﬁas an admission he had
madé in front of two other witnesses about his
relationship-with his daughter, about the specific acts.
And, of course, there were the 1etteré. And_we,went over
all that. And let me just save you time. There never was

a situation where he was goihg to trial. And I, you know,
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remember that and I think I got it written down. He did

not want a trial. And he admitted his guilt to me.

"Showed even a lot of remorse. So, it was just a matter of

negbtiating-a sentence with Ms. Christy. --

Q- Sﬁstékovitch?

A Yeah, I uée to call her -- what was her maiden .
name?

Q Kedknocker?.

A Yes, yes. So, we -- she was playing pretty |

tough. And -- and she, I think, she started out with the

first -- or original offer was 15 years. And he didn't

want that. But the main reason he didn't want it, he
wanted one of those hams he got down there in Laurens,

nonviolent sentence. And he just -- and she feel aware of

“that. And, in fact, she provided me with the transcript

of that guilty plea down there. And he was dead bent on
getting a 10 year, noﬁviolent'sentence and-additionally '
one of the other conditions was not beingAput‘on the
sexual log, Qhat you céll it, the —;

0] | Sex Offender'Registry?

A Yeah, registry. And, of course, she wouldn't go

for that. And I discussed both of these offers to him,

the 15, the 10, and he. was adamant about what he wanted. . . .. ... .}

And the reason this case gotlput on the trial is like so

many, he never would take her offer and they expire. So
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1 | she put him on the trial list.
2 Q So, the 10 year offer that the State made, that
3 would not. have been nonviolent, that was a 10 year violent

4 offer?

5 | A Both of Greenville offers were violent with

~ é-v prObably geﬁ 10 years if he‘did thezsﬁraigﬁt*hp pleé?

éf A I never told him that, no.

10 0 And in your opinion where there any legal errors
11 that were made at the guilty plea that would have been

12 appellate issues?

13- A None 