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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS k.,\E% L
Appeal from Fairfield County , MAR 13 2015 !

R. Knox McMabhon, Circuit Court Judge w co“nwm

Appellate Case No. 2014-000205

IN THE MATTER OF THE CARE AND TREATMENT
OF LARRY HENDRICKS,

APPELLANT.

RETURN TO PRO SE MOTION TO EXPAND RECORD ON APPEAL

In response to the Pro Se Motion to Expand Record on Appeal, counsel for Larry
Edward Hendricks respectfully states:

1.  Former appellate defender Carmen Ganjehsani was originally appointed to represent
appellant on or about August 4, 2014.

2. On December 12, 2014, Ms. Ganjehsani filed an Anders' brief along with the
Record on Appeal, which contains the January 27, 2014 commitment hearing
transcript, State’s Exhibits 1-9, Defendant’s Exhibits 1-6, Court’s Exhibit 1, and the
Order of Commitment.

3. On December 16, 2014, the Deputy Clerk of this Court sent appellant a letter
pursuant to the Anders procedure telling him that he may file a pro se brief

addressing any issues he believes the Court should consider within forty-five days.

! Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967).



Also on December 16, 2014, appellant’s case was re-assigned to undersigned
counsel. A letter indicating this was sent to this Court on December 31, 2014.

On December 17, 2014, Appellant filed a letter addressed to Ms. Ganjehsani with
this Court. That letter was not received by the Commission on Indigent Defense.
The letter asserts that the Record on Appeal is incomplete because it does not
contain copies of the pro se motions appellant filed on October 30, 2013, November
1, 2013, and January 9, 2014, or “the filed paperwork regarding other pre-trial issues
filed by either party.” He asked that the record be supplemented to include all
documents filed with the trial court.

Also on December 17, 2014, I received a telephone call from appellant inquiring
why his pro se motions were not included in the Record on Appeal and why the
other issues raised in his pro se motions were not included in the Anders brief. 1
asked appellant to call back on Friday of that week so that I could familiarize myself
with his case.

When appellant telephones again, I informed him that there were no pro se motions
listed in the public index for his case and suggested that perhaps they were not
actually filed with the Clerk’s Office. Further, the actual argument made on the
issues and the trial court’s rulings were contained in the transcript. I advised that he
could address any issues he desired in his pro se brief. I have not received any
phone calls or written correspondence from appellant since that discussion.

On February 3, 2015, appellant sent a second letter to this Court. This letter was not

copied to the Commission on Indigent Defense. The letter indicates that appellant



10.

11.

filed a Motion to Order Expansion of the Record on Appeal on December 30, 2014
and inquiries into the status of the motion.

On February 13, 2015, the Deputy Clerk of this Court sent a letter to appellant,
copying counsel, indicating its receipt of his letters dated December 17, 2014 and
February 3, 2015. The letter instructed appellant to file any extension request within
ten days and that any other requests must come from counsel.

On February 18, 2015, I wrote to my client and explained that I did not receive his
December letter, but based on our prior telephone conversation and reading the
letters filed with the Court, I understood his request not to be for an additional
transcript, but rather for inclusion in the Record on Appeal of the pro se motions that
he filed with the trial court. I indicated to him again that I did not see them listed in
the public index for his case, and that he may want to inquire as to whether they
were filed with the Fairfield County Clerk’s Office or his trial attorney.
Alternatively, if he had copies of the motions, he could attach them to any pro se
brief that he files with the Court. I further advised appellant to make sure that he
files a request for an extension to file his pro se brief and made him aware that I did
not see a copy of any Motion to Order Expansion of Record listed in this Court’s
electronic records system, despite his indication that same was filed on December
30, 2014.

Though dated December 30, 2014, the pro se Motion to Expand Record on Appeal
was not filed with this Court until February 23, 2015. A copy of the Motion was not

sent to the Commission on Indigent Defense.



12.

13.

14.

15.

16.

17.

On March 6, 2015, the Deputy Clerk of this Court sent a letter to appellant, copying
counsel, confirming receipt of the Motion to Expand Record on Appeal. Counsel
was instructed to file a return within ten (10) days.

On March 9, 2015, after receiving the March 6, 2015 letter, I called the Clerk’s
Office of this Court and was e-mailed a copy of the pro se Motion to Expand Record
on Appeal.

Also on March 9, 2015, I called the Clerk’s Office in Fairfield County to inquire as
to whether their file contained copies of appellant’s pro se motions filed October 30,
2013, November 1, 2013, and January 9, 2014, despite their absence from the public
index. They pulled the file and were able to locate six pro se motions.

On March 10, 2015, our administrative specialist Angela Jackson faxed a written
request for all of the pro se motions filed October 30, 2013, November 1, 2013, and
January 9, 2014 to the Fairfield County Clerk of Court’s office.

On March 12, 2015, copies of the pro se motions were received by the Commission
on Indigent Defense.

Attached to this Return are copies of the three written pro se motions referenced in
appellant’s Motion to Expand Record on Appeal — October 30, 2014 Motion to
Dismiss, January 9, 2014 Motion to Dismiss Pursuant to Rules 12(b) and 41(b)

SCRCP, and January 9, 2014 Motion to Dismiss Pursuant to Rule 41, SCRCP.?

2 Copies of the following additional written pro se motions are not attached: October 30,
2013 Motion to Authorize Proper Attire for Trial, November 1, 2013 Opposition to
Petitioner’s Request for a Jury Trial, and November 1, 2013 Motion for a Ruling to Show
Cause, because they were not cited in appellant’s motion.



18. The written pro se motions do not appear to be necessary to this appeal because the
record does not indicate that the trial court considered the written motions, but rather
decided the motions based on the argument made on the record. See R. 18, 1. 4 — 33,
1. 7. Further, the written motions were not made court’s exhibits.

19. If this Court finds that the written pro se motions are necessary to complete the
Anders review, I will submit an Appendix to the Record on Appeal containing the

three pro se motions referenced in appellant’s Motion to Expand.

Based on the foregoing, counsel respectfully requests that this Court determine
whether the written pro se motions are necessary for the Court’s Anders review of this
case. If so, please allow counsel to submit an Appendix to the Record on Appeal
containing the three pro se motions referenced in appellant’s Motion to Expand. Counsel
also respectfully requests that appellant be given additional time to file his pro se brief
from the latter of either the date of an Order disallowing the filing of an Appendix or from

the date of submission of the Appendix to the Record on Appeal.

Respectfully submitted,

Mgl as_

Latra R. Baer

Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1343

ATTORNEY FOR APPELLANT

This 13th day of March, 2015.
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STATE OF SOUTH CAROLINA S '
MAR 1.3 2055

IN THE COURT OF APPEALS

Appeal from Fairfield County

R. Knox McMahon, Circuit Court Judge

IN THE MATTER OF THE CARE AND TREATMENT
OF LARRY HENDRICKS,

APPELLANT.

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Return to Pro Se Motion to
Expand Record on Appeal in the above referenced case has been served upon Deborah R.J. Shupe,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC 29201;
and a copy of same has been served on Larry Edward Hendricks, at 7901 Farrow Road, Bldg #3,
3rd Floor, Columbia, S.C. 29203 this 13th day of March, 2015.

Sl

Vaura R. Baer
Appellate Defender

ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 13th day of March, 2015.

Rhord o Douese Zoaats)

Notary Public for South Carolina
My Commission Expires: _October 17, 2021 .




