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~ STATE OF SOUTH cAROLINA TR ECEIVET )

ADMINISTRATIVE LAW COURT MAR 1 322015

David D. Smith, #245760, - ; Docket‘No.. 1 géléé)&é)%?%%%%s
Appellant, ) : |
vs: ' ; ORDER OF DISMISSAIEJ
South Carolina Department of Corrections, 3 '
| Respondent. §) |

This matter comes before the South Carolina Administr\ative Law Court (Ciourt or ALC)
pursuant to.an appeal filed by David D. Smith (Appellant), an inmate incarcerated Vﬂéith the South
Carolina Department of Corrections (SCDC or Department). . 1 | |

Appellant was- charged with violation;of SCDC Disciplinary Code § 8d6 (Any Act -
"Deﬁned"as a Felony by the ‘Léws of the State of South'Carolina or the United EStates)] and
_ received notice bf thecharge‘on:_]anuary 17,2014. The case was originally called for a hearing
‘ion:‘January:Z_lt,_v '2”014;" but the..Disciblir;ary Hearing Officer (DHO) continued thei hearing till
- January 23, 2014, because Appellant ‘was not advised of the specific statute under W;hich he was
being charged. At the January 23, 2014 hearing,;the DHO found Appellant guilty oti‘ the charge.
Appellant was sanctioned but did not lose any accrued good time as a result of the corilviction.

' Appellant ﬁled a Step.1 Grievance on January 26, 2014, seeking to have: c":onviction
- overturned and all sanctions returned to the pre-conviction status. The Wardenidenied the
grievance. Appellant then ‘ﬁled_-a Step-2 Grievance, which was denied and served orfn Appellant
- on August 6, 20174. ~.On August 26, 2014, Appellant filed a Notice of Appeal, claim;ing in part,

‘that due to his “Disciplinary Conviction” he “failed to earn good time for the month‘;that he was

- ’"charged and time accrued.” - -

The case was assigngd.on‘September 11, 2014, and the Record on Appeai was filed
October 24, 2014. Appellant filed a brief on October 28; 2014, The Department filed a Motion

' The incident report 6riginally chargéd Appellant with violation of SCDC Disciplinary Code § 817 (Possession
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- December 29, 2014.
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" to Dismiss on December 5 2014 Appellant filed a response to the Motion to Drsmlss on

CRUFFIiy (e Lotct, 2015 ac 249295
- The Department moves. to dismiss thls case ba E(qd uéaon the Cgrovmons of S. C Code Ann.

§1-23-600(D); the holding n?u/Howard ?}Eégléﬂeﬁeptet of Cozrcil~ 3399 S.C. 618, 733 S E.2d 211
(2012): -and because Appellant did not lose any good time as a result of the conv1ct1on In
response, Appellant objects to. the Motion to Dismiss, claiming that there were ﬁveireasons for
his appeal; and- that the Department could not choose one issue to seek. dismissal hf the case.
Appellant asserts that he is entitled'to a. full evidentiary review of this case. |
S.C. Code Ann. § 1-23-600(D) (Supp. 2014) provides that “[a]n admrmstratrve law judge
shall not hear an appeal from: an inmate in the custody of the Department of Correctrons
mvolvmg the loss of the opportunity to earn sentence related credits pursuant 'to Section
24-13-210(A) or Section 24- -13-230(A). . .” Because thrs Court does not have Junsdlcnon to
hear an inmate’s appea_l regarding.the loss of the opportumty to earn sentence-related credlts, this -
Court must dismiss that port1on of the appeal. ’ 4
As for the remamrng issues in- this appeal, the Court s jurisdiction to hear thls matter is
derived from the decision of the South:Carolina Supreme Court in Al-Shabazz v. State, 338 S.C.
- 354, ‘527 S.E.2d 742 (2000). In Al—Shabazz the Court held that the ALC’s jurisdictioh in inmate
appeals is limited to state created llberty interests, typically 1nvolv1ng (1) cases in which an
inmate contends that pr1son ofﬁcrals have erroneously calculated his sentence, sentence related
credits; or custody- status;’ andv_ (2) cases in ._whrch an inmate has recerved pumshment; in a major
: disciplinary..hearing as-a result of a;serious rule violation. /d. at 382; 527 S.E.2d at 7572 In
Slezakv. S.C. Dep 't-of Corr., 361:S.C. 327 331, 605 S.E.2d 506, 507 (2004), the South Carolina
ASupreme Court explained that wh11e the ALC has jurisdiction over properly ﬁled inmate
grievance appeals, summary dlsmrssal is appropriate “where the inmate’s grrevance does not

1mphcate a state- created liberty or property interest.” Because the Appellant has not otherwise

_- alleged a deprivation of a staté-created. 11berty or property interest in this matter, the Court ﬁnds

| . Slezak, supra to be controlling as to the remainder of the appeal Accordingly,

In Sullivan v. S.C. Dep't of Corr., the South Carolina Supreme Court also found that other conditions of
‘confinement could potentially implicate a state- -created liberty interest. However, those interests are “generally
limited to freedom from restraint which . . imposes atyprcal and significant hardship on the inmate in relation to the
ordinary incidents of prison life.” 355 S. C 437, 586 S.E.2d 124 (2003) (quoting Sandin v. Conner, 515 U.S. 472,
484 (1995)); see also Furtick'v. S.C. Dep't ofProbanon Parole and Pardon Servs., 352 S.C. 594, 576 S.E.2d 146
(7003)



IT IS HEREBY ORDERED that this appeal is DISMISSED WITH PREJUDICE.

ANDIT IS SO ORDERED
. W ; iz \S\un
v , . * Ralph King Anderson, III
» Chief Administrative Law Judge
. February 9, 2015

- Columbia, South Carolina
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CERTIFICATE OF SERVICE 13 2015
1, E. Harvin Belser Fair, hereby certify that I have this date serv‘\é\d this Order upon all

parties to this cause by deposmng a copy hereof in the United Statesum: ”1’ \postage&pafg in the

". Interagency Mail Service, or by electromc mail, to the address prov1ded by the party(les) and/or .

their attorney(s).
E Harvin Belser Fair
Judicial Law Clerk
February.9, 2015 | .

- Columbia, South Carolina N o



DaviC\Dwight'Smi@h¢%SCQC%24bybu
Evans 'Correctional Institution-
- 610 EWY 9 WEST / F3A4 185

'Bennettsville, SC 28512-213010
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