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Stote of South Carol.'na/

PlainhtF, (
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Gu”‘"y P'ea
Clifton D. Cooke,
Defendat . RECEIVED
MAR 1 2 205
§C Court of Appeals

Defendant Clifton D. Cooke hereby move +o withdraw
the guilty plea entered March 6, 2o, before +he Honorable
R.Ferrell Cothran , Jr., PFESfolt'ng J—UC!ge . The basis o~ this
motion Is +hat +he 3u)H'y plea was :'AVolunhry because
O]C ‘H’\e ‘Fo“owfng reason -

,> Tudé)e. Cothran abused his discreton in Faf/ind +o reCO3nizQ
"Hwe ;f\+EF3r;+y or 'VOIUA‘f-am'nesS of +he P‘ea was i'n cluesﬂon)
FECLU;M'n& him 4o Sua Sporﬁ’e feverse his earlier 'F/ndings
+Hhoot +he P‘ea was Yolunvl-ary omol that +here was a FaC‘}—Ual
basis for- plea, once it revealed t+hat the State was
Unable +o presen'f- material facts at a trial +hat the
State Jead +he Defendant and +he Court +o believe

would be preseated at +rial ;

2>. J—Udﬂe CO‘H’Ir‘dm abused his ol;SCr-e-ﬁon n Fa:"ling +o
inform Defendant of +he nature and elements of the

-



of Fense Voluntary Mans)mudh'wLer 5

3). Tudge Cothran abused his discretion in Faih'n\gh
inform Defendant of the direct Consequences of his

Alfard P,ea .

STANDARD

/‘\ Mmoton to withdraw a Plea of 3u)H’y, and to be
allowed +v enter~ a plea of not guilty , addresses itself
o Hhe discreton of +he +rialJ'uolge before whom +he
P‘ea IS e/nLered, and, in +he absence of a clear abuse
of discretion, +he appellate court will not interfere .
State vs. Cantrell, 250 S.c. 376,378, 158 S.E.2d 189, 191

(1967),; Bolen vs.State , 364 S.C. 409, 683 S.E.2d 47|
(S.C.Zocﬂ> .

ARGUMENTS

T. The Court Erced In Faih‘n‘g To Svua Spom"e
Reverse Its Earlier F:'ndfng of Yeluntariness

W\C‘ FO\C"'UC\I BaSiS a“F Plea.

Durfﬂs ‘H\e P‘ea hear;nﬂ; +he S+a+e. Janl bo#n 'Hve
Court and the Defenadant Fo believe +hat +he State =

c\HeﬁeA Key - witness and one-Hme Co-defeadant of
Depe/\da/\'l' would ‘}’ES‘HFy ot a trial that he observed

Defendant shoot and Kill +he vickim . See  Plea T/‘mscm'i')}
(PA3es 73,9, and Page lo, lines I- ”> . Howevef", Nnear the
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Conclusion,mcher the C0ur'7" hao' ‘Founo‘ the Pléq + be
Vo‘um+ary omd ‘Found Qa ‘Fa(ﬂ'Ual basis for the P‘C—la, It was
revealed that the State had kew all a)ons prior to the.
pPlea that the State would not be able +o present the
da/b’\agl'nﬂ and hf\c]hly l’()CU’Pa"'N‘y +esH/mony of the State’s
a“esed Key - withess ot a +rial — Con+rary +o what the
State lead the Cour+ and the Defeadant to believe — duve
o the fact Hhe witness was no longer Cooperah'nﬂ with the
Stake’s prosecuton of the Defendant. See Trarscript
Q‘Mge 23, lines 13-17 ).

Comf‘rary +o the indication made by Defendant s plea
counsel , the Defendant did not kow prior to the plea +had
the. OL”eﬁe_o‘ Key - withess was no Jomgep Cooperaﬁnﬂ with the
SHwL'e . I'F he dfd) he_ would not have Q/\‘l'ered an A_lfgrj_
quilty plea += any charge /Why wovld Defeadat plead
guiH'y Pleq under Alford, K/\owing +the State could ne longer
Pr‘ese/\‘f +he Sole allegad Key- withess who claimed +o
have withessed Defeadat Kill +he vieHm 7) A 'We"frmsmpf
demonstrates +that 1+ was Deferdatl undershmdfn\g at the
Hme of +he plea that the Stadte would present the alleged
K)ey--w}%wess at a trial. See, Transcript, pPage 10, lines g~
) .

Once the Court became aware of +Hhis ngm“ﬁ'c(m{'
and material dfscov-ery of the State’s l‘nabili'wLy o Prese/\"’
!’YIa'l'erfa, ‘Fa(:‘{'s 7 +he Cour"f' Should have l'emgm'zecl tHhat the
I’Ajregm"fy and voluntariness of +he plea was in question
and , +herefore, should have suva sponte reveresed the
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Courts earlier F;'nol:'ngs regarding the voluntariness ad
factual basis of +he Plea. See, e.q., Gibson vs, State,
514 S.E.2d 320 (5.€.1999)(“ A defendant & decision whether
or not to PleOLol 3uf”’y s often héav:'ly i'n‘FluQ/\CEJ ,Dy his
appraisal of the prosecution’s case. Whea a defendant
lacks Krowledge of material evidence in the prosecution’

pessession , +the waiver of consthuhional rights cannot
be deemed Knowing and voluatary . )5 see also, Rolen
VS. S-J—a*l'e, 683 S.E.24 47! (s.c. 2009) (Pleciones, J.,
C“SSE/\'HHS )(S%-aﬁ‘n@ " had the plea Judge believed the
J'n'1l—esm"+y of +he plea was In queston , he should have

Sua Spon+e refused +o conhave. ),

The Defenadant has maintained his innoceace , and i+
IS Clear from the record that he Pleadeol guiH—y under Alford
On‘y bQCauSe he -Feared he was be Convh:'l'eci a&m‘f\ 01C Qa
murder he did not commit, and Defendmt: fear of being
convicted aﬁm‘r\ resvlted from his unders+ar\cl:’n3 ond belief
H’m;l: *Hwe S-l—a\:Ee w0ulc] Fw‘ese/ﬂ- H's a”%gec( Key-w}'fness
-T_aUY\chlse_ Dixon cd‘ a ‘,'m‘a‘ .

Witheut +he l‘f\CUIP(X‘}‘DI‘y +esHmwxy of TC\JMO\obe Dixon,
there i3 no factual basis fo~ +he plea and +the pJEa\JuJﬂe
should have realized +this . For instance , law enforcement
records Indicate +he vichm Jold his wife that Talmadge
Dixon shot him (Tr. PY- 16, lines H - 12) and a disinteresied
witness stakes that she heard +he vichm say Talmadge Dixen
shot him (Tr, P9 1S, lines 21-25 ; Tr. pg. 16, lines 1-2) .

ACCOrdfnﬁly; t+he (ovrt should permit Defeadant o
withdraw +he Alford Plea oy



ar . The Court Erred Ia Fafl}r13 To
Tnformm Defendant of Elements
of Volu/ﬂ‘ary Ma/\SJaugH*Qr.

T he South Cardlina Supreme Court has held
‘H'm+ llc\ oleFE/\Cl(m{' Q/\"'er*fng a 3UIH'>/ Flea mvs+ be

aware of +he nature and crucial elemeats of +he
of fease . " Pittman vs. State , 337 s.¢. 597, 524 S.E.2d

§23 (s.c.1999) .

The Court did net nform Defendant of +he
/\ax'l“ure. and Cf‘uc?al elements of Voluxxﬁ«ry Ma/\slauyl:df@—)
which readers the plea involuatar, . (NOTE: The Court
did not even ask Defendant if he uvnderstand the charge\> .

The Defeadant did not understand +he charge of
Volu/\‘hlr)/ Manslqu3h+er. See Henderson vs. Morgan, 96 S.Ct+.2253 (197 ).

1x . The COUF{' Errea‘ In Fai“nﬁ To Irrpomy\
Defendant of Direct CO/\SGC?/VQ/\CQ of

fostrelease Supeérvision .

Becauvse +he offense of 'Voluxﬂ-ary Mar’lslaug’n*}‘ef‘
(h) which Defeadant Pleadecf) Is « "00~pam)e offFense ,"
Shd—vlmry law requires the Defendant o complete
a term of postrelease supervision vader the
CO/Y'me\I"J'y Supefvfsfon Pfosram (CSP>t See,, Sechon
AU-2)- 560. Becavse +he CSP rezujpemen+ =




Mmandatory and alters the standard of punishment for
Volun*i"ary ManS'aUdh‘l'er’, i+ neceSSari)y Rllows that Hhe
CsP FEcLu;r'eMe/d‘ 1S Qa Oll'f‘ec,‘l' COAseQueAce of +he
guiH'y plea as will be shown below.

(I/\a'p,plicd:”i{'y of Tac.KSof\B

AS an l‘m‘HaJ /YlaH'EP, Defe/\ola/\+ will PoimL out Hhat the
South Carolina Supreme Court s holdiﬂg in JacKson vs.
State , 349 5.C. 62, 64, 56 S.E.2d 475,475 (zooz) does
Not preclude Defendants argumenf' here becavse
for one , the claim in JacKson was one of ineffechve
ossistonce of counsel, unlike Defendant’s claim which
Is one of Mvdunhry su}H"y plea , for fwo, the JacKson
court held CSP +o be a collateral Consequence of the
“sentence, unlike Defendant s argume/\i' which is
+hat +Hhe imposition of CSP is a direct consequence.
O'F 'H")E. 7 CO/\VI‘C"HO/\ )y (FNi) ; ‘Far‘ J—hree 9 H}e_ JacKsen
court did not decide a q/uesﬁoa of whether +he
im’oos}%'on of CSP is a direct consequence of the
convichHon and,therefare, JacKson is not +o be
Cons}oler‘ecl as bi/\c“ng Preceden‘l‘ on t+he 1830J Poirﬂ'
raised here (FN2) and thus, the Defendant’s ar@ume/ﬂL
is novel and one of first impression as there is No
Canﬁ’OHi‘ns lesal G\UH’IorH‘y in South Carolina holc“ng +he

CSP is not a direct consequence of the conviction for
Cef‘f‘a;n O)C'Fef\ses (FNE) ) for 'Pour‘, the JacKson court
C“Ol no+ Cmquze +He FrameworK orF Hhe d]SanHon
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between collateral and direct consequences (FNY) |
af\ol +He JacKson court did not ana,yze +He
Mmaterial distincHon between +he oln“SCreHonary nature
of Parole. and +he mw\dabry nature o*F%eA(FN5) and
therefore , Hhe JacKson opinion Is not aoleffjafe +4o serve
as Conﬁo)lﬁ‘ﬂs au“'hor‘)"{’y 0N H‘)e leﬂal Pofnf‘ raisec? here ;Ofl(}
Ffor Fifth, the Defendant will demonstrate +hat while the

//Composi‘ﬁon " O‘F CSP is a Co“od’eral conseclue/\ce O‘F /’SE/nLe/\C)ng';
(OF which a court need not inform a crimiaal Jeﬁendom+),ﬂv€

L7 .

IMPOSI‘HOAu OIC CSP fS A c’frec,'l‘ COAseqveAce oF +he Conw'cﬁ'of\
o r certain Crimes which a Court must Inform o defendant.

A . Direct Conseiue/\ce of CSP :

Recavse the cLueSHon of whether CSP is a direct
consequence of a guilty plea is novel and one of First
im,arassion in South Carslina , i+ s appropriate to consider

Foreign au%orf'f-ie_j){\c&re persvasive because of the similarity
of the statutes involved and becavse Jrhey lay down a
Sou/\ol Pquc, Po“cy and Produce onJ'uS"}' r'esuH—. _S_g_e;,
Citizens Southern Nat, BanK of 5.C. vs. Conner, Il S.E.2d 271,
195 5.0. 203 (5.¢.1940) (" Tn a case of novel impression,
Souvth Carolina May Follow +the auther/iies fom othe~ states
which are persvasive becavse of the Sim:'larify of +he
Statutes of those studes +o the statutes of Seth Canliaa,
and becauvse they lay down a sound public policy and preduce
a J'usmL result. "),
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Th People vs. Catu, Y NY3d 24z (2005) the Court of
APPQO\.IS cencluded mqndaery postrelease supervision
IS a direct consequence of « criminal convichon R~
ofFenses which requires a “determinate sentence”
(‘H’]e eq’uivalenjr of South Carolina’s so-called “no-parole.
oF Fense ™) . T n reaching its conclusion , the Catu court
Began Ey Se'H’fng 'R\f‘H) qu. FECLU}PEd analy‘Hca' “FFO\/\AQLUOFK
from which 4o examine the elements of (and distinction
between) Collateral Consequences oand direct Consequences,
S"‘aﬁﬂg that the former “are peculiarto the individval and
5€ﬂeraﬂy resolt From the actions +akKen by agencies the
Court does not control,” while the latter “ is one which
has a definite , immed,ate and Jargely avtomatic effect
on defendants punishment . " Td. The Coatu court then
observed +hat, in eh'minadv'ng parole for all violent
O‘FFG’/\C{QPS I(ﬂ quS,-Hue leqgislatvre enacted a scheme
of determinake Se/ﬂ-er\cfng to be followed by periods
of Mandad'ory Pos+relea.se Supervision , and defined
each determinate sentence fo ‘also include , as a part
thereof, an additional period of post-relesse svpervision
_j_;_d_. merea‘p-}*er‘, +he Catu court e;vplained +hat ,
whereas the ferm of supervision +o be mposed May
yary depend}ng on the degree of the crime and the
defendant criminal record, imposition of supervision
IS mqnolorl'bry andrl'%us has a Olef/nH'e., immediate and
l(]“'ﬁ@ly automatic effect on defendants Punishm@/\f,“
precisely within the definifion of direct consequence.XId,
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Tn other words , while +he “composifion” of the terms
and conditions of postrelease supervision is merely

o Collateral Consequence of +he sentence (becavse
Qompoﬁh‘on of +he Same IS peculiar to the defendant and
result from +he actions +aken by agencies the court does
Not Coerol> , on the other hand,the “imposition® of post-
release supervision is a direct Consequence of +he
Convichon becavse it is Inexorable or mandahry and thus,
has a deﬁ'nife,immech'a'%e and }argely avlomatic effect on
defendants punishment.

SOU'H1 Caro“na (h’Ke +he New YorK ‘eﬁislafvre> elimi nated
parcle for nearly all violeat Fe)ony of fenders in 1996 by
e/\ac.‘H/\a a scheme of determinate SE’/\‘Fef\Cl‘n\c] (reFer-reJ to
as “no- parole offerse " sentence)to be followed by periods
of mandatory Posi"release Supervision (called CSP), and
required each determinate senteace tv include , as a
Pa\r‘+ thereof, the Compleﬂon of CSP. 8 a4-21-560(A) .
Whereas +he terms and conditions may vary depending the
discretion of the Department of Probation, Parsle  and Pardon
Services (md we, therefire , collateral conseclue/\ces>, the
l‘mpos}‘Hor\ of CSP is (‘nandad—bry and thus, has a definite,
immediate and largely avtomatc effect on a defendanti
Punishmefﬂ‘ (anol IS, therefore, a direct mnsequence\ .

T n additon o +he _C_O_d:_kj_ COUI‘]", +he Su/ore/v\e. Court
of Washinﬂ‘hn reached the same conclusion which is
Hat PoS"f‘l‘QlEase Supe/‘v;sfo/) (,'n Washfnﬂ‘hn it is termed
“comm uf\H'y Fla_ceMeA+“> Is a direct consequence of a
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quilty plea to certain serious of Fenses. See, State vs .
Ross, 129 Wn2d 274, 916 F.2d Hos (199¢). Better +han Hhe
Catu court oPim'on (Qﬂd unlike +the Svpreme Court of South
Carolina opinion is TacKson vs. State ) , +he Ross court
+horou3hly C\nalyzed each element of a direct
Consequence as applied To mandm‘bry Posi—relmse
SUfDQPViSfDr\, EXPFESSI\/ addr‘essinﬁ and demons+rod7'n3
how the postrelease supervision meets the definition
O‘F direct consequence . _]_'_'_g_l__ Moreover, of S:’an}{:{can+
importance s the Ross courtk observation that there
I‘S Qa v -Fundamen+al c“S‘an*Hofl bewLween Commum*y
P‘aceme/nl‘ and +he related effects of probation and
paro/e_ . Communi Placemexﬁ occurs in additon+o the
P€f‘fcxd of Qon'anememL, whle pf‘OIDctHon and parcle occur
fn ”eu OP conﬁ’ne/v\e/\+ . 0On +his basis ‘Fe.ole;f*al Covrt= have
described mqndahry Spec;ox‘ Pcu‘oje} 153 +erm similar to
Community placement impoesed in addition +o and fallowing
a pr‘ism +erm, as o c]]recl— CO/\S‘EQUGI‘&CE as opposeo\ “fo
+he coliateral Consequence of proba‘Hon or parole " (IJ.)

Tnr larter vs. McCarthy , 806 F.2d 1373 (4 Cir. 1986 ) the
‘FEdercxl Cour")l' ConolumLeJ Qa ‘H’lor‘OUﬂh qnalysis OF +he CLUG.S‘HOA

of whether Mancldnlar‘y postrelease supervision is a direct
Consequence of a guilty plea. Ed. Tna concluding that it is,
the Carter court EXPIained ¢ “Where o criminal stabte
;mposes a Manda‘fvry Parole “l-Erm "lLo be S@rveol Fw”awt'/lﬂ
Completion of the period of confinement , the parole +erm

Necessar Iy is direct consequence. of the guilty plea.‘
Ld.

\
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anally, +here is yet another stake scupreme court
opinion which holds postrelease supervision Is o direct
Consequence . See Palmer vs. State, 118 Nev, Adv, Op. No, B
(N-ev. ZOOZ> . Th Palmer the couvrt wrote @ “"We conclude.
Hhat lifetime supervision is a direct consequence of a

SU;H"y Plea " I(J,

I “3"1"‘ OF t+he. Fbregoa'na, the Covrt Should Pa‘nd anJ
Conclude +he CSP 4o be a direct consequence of +he
?uIH'y Plea/Convchon for a “no-pacole of ferse” in Swth

arolina .

R. Fuailvre To Inform Defendant of CSP ;

I+ fS bUEH"S?_'{"‘Heo{ "Hm‘} ﬂ&r .\ 3U;H’y Plea +o ):e_
deemed 'Vo,un‘ﬁ\ry +Hhe record must show tHhat +Hhe
criminal defendant was made Ftu aware of all direct
CO/\SE({UQ/\CQS . State vs. Arms+rong| , d63 S.C. 594, 598,
211 S.E.2d 889, 81 (1475); Beady vs. United Stakes, 3497
U.S. 742 (1970).

Here , the record demonstrates that +he Court
Tailed to inform Defendant Hhat will be required to
Serve o mandad’of‘y term of CSP +o be served Follow -
1’/\3 completion of +the +erm of confinement and +hos,
this Court abused its discretion by Fa}l:’nﬁ +o inform
Defendant of dicect consequences of his guilty plea.



C. Pre\}'udice of Involunﬁer Plea :

Tn +he event the State were to attempt to undo
the. preJ'udn'ce of Defendants fnwplunjrary 5uiH'y plea by
poiang Qu+ that Defendant was senteaced +o only
+uuen+y (z0) years o[espf‘re he was aware that the Court
could have gentenced him to ‘H’n’H’y (30) years , the
Defendant suvbmit +hat his Knowledge of his maximum
Pr‘ison sentence was I‘nSuFﬂ’cie/ﬁ +o assure his vnder -
S+anclin8 of +he direct consequence of the CSP. See Shie
vs. Ross, 129 Wn.2d 279 (1396 )(“ Defendant s Knowledge
of his Maximum prison sentence was insufficient to assure
l’)fS UnC‘EPS"‘anc“f\g O)C qu dff‘QC'/' consecluence o‘F Communi'l'y
placement. "),

Tn Pecple vs. Van Devsen, 7 Ny3d 744 (200¢) the Court
of Appeads vacated the defendants 3u/l+y Plea despite
the fact that the defendant s sentence, including post -
release supervision , was actually less +han the maximum
PmLGmLial Period of Incarceration +hat she agreed to serve.
T d, This 1S because +he Conshtutional defect lies in the
plea itself and not in +he resulting seatence. Id.

T n People vs. Hill, 9 NY3d 189 (2007) 4he Court explained -
Y The dissent fncOrr-ec:Hy believes $hat Catu and YanDeusen
+urned on Hhe question of whether the defendant got the
full benefit of her plea barﬁain . thus, the dissent
attemplte unds +he prejudice of defeadants involoatary
Su”""y Plea . Pather, Catu, Van Deuvsen, and Lovree made
clear Hﬁoﬁ” +he Courts Vfolo\f'ecl the ole)c‘endamLé dUC.-)..
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Pr*ocess Ffsh+s — not +he deFe/\darﬂ‘SJ semLencinﬁ
expectations . Therefore, we vacated +the defendants’
involum"ar‘y ﬂu}H'y pleas to re/v\ealy +he conshtutional
violations .* (Td.,af 193).

T herefore , in that the constituhional defect lies inthe
Plea itself and not in the resulting sentence, vacatur of
+he P)ea IS the reamedy for a ” Cato error™ since it
r‘e‘)”urns DeFendamL +o his status before the const tutional
fnwcl’rmi+y occurred. See, Rolen vs.State , 683 S.E.2d 4l
(s.c. Zooﬁ)(recosni-zing that the memedy for a Constitvhonal
Vl"ola‘Hon /’Should be ‘f‘a”or‘eo‘ ‘I’D 4—h-e iﬂjury SU‘F‘F&reoI From'H')a
constituhonal vielation . *)

. Manifest Tnjustice :

The Ross court Properly determined that the trial
Cour°+’s ‘Faflure +o l‘:’\‘For‘M a deFenAan‘I' t+hat his sentence
would 1nclude Manda‘hfy postrelease Supervision was a
“manifest :'/U'uche,“ permiHv‘ng a defendant o withdraw
his 9UH+}/ Plea . State vs.Ross, 199 Wa.2d 479 (1‘176),

LiKe +he Boss court, this Court should conclude +hat its
Falure 4o inform Defendant that his sentence wiil incdude
mcmo‘ad—ory Poerrelease was a 7 man;fest I'nJ'us'Hce Y as well

6S an abuse of discretion, and thus permit Defendant +o

Withdraw his AH:Ord Pleo\.



anally, +he Court failed to Inform Defendant of
+he MC\nclanLory Minimum of Voluntary Man31au3h~l'er- which
also renders +he SuiH'y plea fnvolun‘f'ary . See Pittman vs.
State , 524 S.E.2d 623 (S-C~‘C‘qq>( defendant % plea fnvolumfnr\/
where court failed to inform him of mandatory minimum

Per\aH'y > .

Theretfore, the Court shovld permit Defendant +o
withdraw his 8U}H'y plea .

CONCLUSION

Rased upon +he %resoing reasonsyomol Ieaal aquor)Hes,

+he Defeandant moves +his Court o withdraw the Alfocd

P’ea .
Ry : /éﬁm @jm‘,éc #gélcm?/
Mr. Clifton D. Cooke ,#32004]
October 13, 2014 , Turbeville Correcthonal Inst,
Turbeville , South Carsiina . Fo.Rox 252

Torbeville, s.c. 29162
Footnotes

1. SEA‘I’QAC}ng IS o SEpera+e and distnct issve from
+he convicton . oee, Easter vs. State , 584 S.E.2d 117 (s.c.
2003)("Sen+encfn3 , al+hou3h often combined with the
admssion of 3u'iH- in a hear;nﬁ , 1S Seperate issve From
SuiH‘ and dishnct phase of criminal process. "y,
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Footnotes

2. The JacKson opinion did not menhon whether

CSP is a direct consequence of a guilty plea no~ was
+he issuve omjueol in the JacKson case . Therefore ,
JacKson is Nnot bfndins preceole/ﬂ' on this Jssue., See,
Rutto vs . Sovthern Farm Bureau L.fe Ins.Co., 191 S.E.2d 7

(S.C. I‘WZB("’A Case |s nof bind:’ng Precedexﬂ- on a legal point

' N 1 . . W
not menhoned 1n opinion or arﬂued in the case., ,)

3. See, Citizens Sovthern Nat.BanK of S.C. vs. Conner,

Il S.E.2d 271,195 S.C. 203 (5.¢.1940)( " T a case of novel
I'm,ore.ssfon, +he. South Carolina May “)Qilow the avthoriHes
from other~ states which are persvasive becavse of the
S:’m;la&r}f’y of the statutes of those stodes to the stabutes
of South Carolina , and becauvse they lay down a socad public
PO/A‘Cy and PFOduce a J'usf' resvlf, “)_

174

are Pecull’a\r' the l,n(}fvfdua,
and 3en6rally resvlt From +he actions taKen by agencies

the court does not control . People vs. Catv, 4 NY3d zy2
(ZOOS> . D;re C‘f‘ ConsecLue/l cess, are 'H'\ose whese resuH'

represents “a defin'te , immediate and largely avtomatic
effect on defendant’s punishment. ' T .

4. Collateral Consequences

5. MUH’/’ole cases r*eCosm'ze there 1s a fundamental

diS'*‘l'./\".C‘."I'THO/) Be+ween Cll'SCre"HO/)ary Parole ww' Ma/ldafury

postrelease supervision . Stade vs. Boss, 129 Wa.2d 279 (1996)

Cacter vs. Mc(arthy, 806 F2d 1373 (3 Gir.1986).
— 15 -
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