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STATL MENT oFCASE

APPzllant zoas Indcted Gt the Janvary 2000 ferm of 4he
Lexingion Coonty Gmnd Jory For morder Indciment
(2000 - 65 -32-6849) and Possession oFa weaPon during
The Commission oFa violent Crime Indiciment (Roo -
(S-30-688) APPellont was Rerfresenited bY (oitlhiam K.
GCorsk ESQ.on march 21,2002 the APPellant Pled Lo, 14y
10 Murder. The PrssesSion oF a weaPon dournd o
Crimé Charoe cwas dismissed In exChange For APRe-
1ant Guiity Plea. The Honorable mark H-westbrook
Sentenced the APrzllant fo ConFinement Fora Per/od
oF thirBN(30) Years with the Sovth Carolina defariment

OF Correclions 7he APFPellunt aPPealed ard cuas Kep-

resented on GPPeal by 1o berdy m. dudek. GFrer a feview

[Lrsuant #o Anders i CallEornia 386 0.5, 736 (i967) the
S outh Camiina Court oF APPzals dismissed the aPPeal Statc V-
Williams of.No. 03-09-319(decided may is; ion3) The Remi
Hitor tvas issved on June 17, 2003. APPeliunt then Fied
G Post- ConviCtion RelieF APPLCation on may 21, 1003 in
his aPFlication APPeilant alledes his drial Counsel was
in e;FF cctive by rot being Pretared /or tnal doe 4o his
7Fa7, /It{fg z‘p do an adeavate Investiaation oF Hhe Faple oF
A ngﬁ fgﬁi ?yﬁﬁgii% gng Q&hh’eﬁ Lary /f;mnhff was heid

: | : e ] dohnson dr- Aellant rva<
represented by fobert w. Boorde Es@ resPondent by Sabring
Todd oF the GHorney 6 eneral orfite. APPellent teci Ezd in
his own behal Fand he Canad 10 am E Lorsk: on Gudu=t
L 2003 Judde Johnson Issved an order deny ing ard dismiccing
The GPPrication. This aPleal Fosip.ms
LL




ARvBMENT

APPeliant ReFuies iiat The Mdomey Leneral Sad The e
OF The Guilly Plea sPeal For /f seit APPeilant Coity Pleg
idas Involuntarity and not know:inaiy and ndeit aenity made n
Consttvtional sense The Covurl erfor For not InfFormed APE-
ellant ofF 7he Three Constitutional Rithd he i's waiving The
GQCCuser must be aware oF The Priviieae abGanist ComPo i~
Sor SelF_incriminalion The Risht foadory ftral and The RGM
70 ConMornt one accusers 7hese Three Constiivtronal ImpP-
ortant Federal Ri6H Cannot be Presumed From a silent Record
APPellant Fourteenth amendment R.6ht oF The Constidotonal
and his RieH oF due Proress were Viokaded in Bovkin VAiabama
See The Goiy Plea TansCriPl R.P.35 iine 4~ 5) All Ri6h and do vou
understond Basi/Cally Then whal Yoour R6ht cire in The dor) Tl
That was another Constitotional erfor made in his Case 7he Jud-
de SppPPose to tesl The aPPellant b's Ribhh 1o a dory Tral 40
make Sore he undersiand The RiGKE he (S cdaiv.ng See The
TransCriot oF The Godty Piea R.P-33 line 2-23) and vow vn-
derstand The Reason They do That 1s because They have The
kurden oF ProoF 7hey must Prove o Go.1ty bevond a Reaso—
nable dooit do Yoo vaderstand That adefendand dose 7ot Re-
ceive Real notice oF The Charae when he has rot been inFormed
oF both The hature oF 7he Charde to wh.ch heis Pleading ond it
Clement This 550 becawvse a Plea oF Guiil RePresent in es—-
Sene an admission as o cach and every eiement oF she
OFFense in addition The deFendant stouid understand how

his Condoct




3a4iS Fies those element Gaddy 780 FJ)d 14
(G14h. C'r 1991 len banch) Recoan. 2ing that Priof

Jo enterine o Gu.'lty Plea a deFendant myst
Re(‘.@hﬂf INFormation on the. nalvre oF the
OFFense and the elemendis of the Crime

A The very Jeast due Process Readires
That The deFendant Prior fo tendering a
Plea oF Guilty recew e o d'eSCf/‘lj/fo/) oF the
Critical Clement oF #he chorde oFFense Lajdy

780 F. 2d af 945 The Record make Clear dor .
N9 the Collnavy oF the Judae and the hPhesind

doring his Lullly Flea hearing that the Jodoe
d:’c{ Not InForm 7[%61 APPellant oF the Natore.
OF the oFFense or the. cliement the Stale
wodld have 1o Prave beYond a reasonab e dou-
bt The Foilowing Coiloavy tosk Place between
The. dudae and the ADPPellant the irail Jodse
went on to make a vaove Statement abool e
Trial Process it selF bot at no ime did the
Trial Judae inForm the APPeliant cboot #he
clewent oF )’m/rc/éf w/’ia/ the state cwovid be

RG?U//’&C[ o Prove 5870‘}43 a leaso nable dbz/éi
[



nor did The 4ria) Judae ask the APPeiiant [F b5 (o0~
nsel had imFormed him oF the element of morder
and That The Slate wouvld have 7o Prove each and
Every element oF murder Review.n9 the Record
With o Practical eye there /s no evidenee 7he.
Trial dudse or 7he Affellant Counsel InFormed him
(obatl The Element oF murder are Lihat The Siate
Wwould be Reavired to Prove beyond a Reasonab/e

Aoubt The. Record make Clear the abPellant wias not
InFormed cbovi The element oF The oFrFense 0
Lhich he Plead Goidty 0-5. Brown il7 E3d 47111 h.
C.iv 1997) The Court Stated InView oF 7h¢ undisioied

Facl and The suPreme. Courl subse averndtdecision jn
in RatzlaF V. united <tate 510 1.5, 734, 136=37 11 ¢
S 0f b<< /26 L. Ed Ad 615 (159w % 7s Clear That
Brown cweas rot in Formed oF The 7ruv€ naiure oF The
Charoe aloainst him SMith 32 0.5, af 330 415.¢4 o
574 instead he was arrirmativery m.sinfrmed
Ghoot a Critical Element oF The Charded oFFense.
Caddy 750 F ad atg4s and that m.sinFormict or
Cause him To Plea Guiltd /'t rnecessanty Bollow s
That The APPeitant Goltty Plea was /nvolon iarily and

Not Khowinaly made inThe Consiitoiivnal 5ense
PPl ant Constito bional Right were heid on dJunt.
200 A013 af The Lexiaton County General Sess,on

Honarable twiiliams P Keeley heard These i1Ssue
ond made his Ruleind and had them Puton The

Record They were Preserved For aPlellate Revied

and he order Daw&/7rrmu/d;‘n oF The Public defender




OFFice To SUbm '} a hotic oF intent To aPPeal ¢/ These

Constitotion issve and Just For 7he Record apPPellant

Was Charde (:ith morder 7here is know evidence 7o

SuPPort murder it shouid have been 1'ke oFcvidense.

See Transen'Pl oF The Lo/t Plea R.PReo~T1 line [-3s
CovldSinn

Based onThe ciForementioned Grovnd APPelicn
Pray This Honrable Court vl Grant hs Petston and
Rel FE de¢ired

ResPectFy 1 Sz/bm/}‘/&l
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The state oFsouth Carolina
INn the Court of APPea | RECEy,. +

APPec| From Lexin9ton Coounty SCCoy
Court oFlseneral Sess/an "t0f Appe:;.
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Case No:20i3 - 00-184

i

James chester witiams 282585, . . ., . . . . APPesiant
State OFSovth camling . . . . ... . _ .. ResPondent

desibnation oF matler
7o be included in the Record on APPea

GaPﬁg;/Ialni ProPoses the Foilowing be. inCluded in the Reﬁam’ on
afPea |

(1) TranstriPt of Record on aPPeal PP 41- 46

(L) 77anscrist oF Record oF the Goitty Piea on aPlec! PP bo~7)

T Certi F that this designetion contains no matler which ;s
irreievand +o this aPpea
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lase No! 2013 - ppi & i3

James Chester il oms LBEGRG. . .. .. .. .. APPetlan/

5 TaTe ofF 5”(.')(///\ (ar 0//‘//}07 1 - E/I,

PronF oF 5ery:re

T Certi/y That /have served a CoPY on d.ivaller ihdmire
The. RePly BrieF oF APPCIlant by dePositing a coPY oFit
Inthe unded States mail Posiade PrePard on February s,

wis dddressed 1o J.walter whitmir e kmeseda ASS ;{#a Atpr=
ney General Fo Box 115%5 Columbia 5.C.. 29211 - 1549
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Zfa mes C Ld///f;JmS' 22 964¢
Kershaw Cor(-/nst ma o4
1848 Gold mine Hivy
Kershaw 35.¢. 2S0477

Jenny abbolt kifching Clerk
Post oFFice Box 11625
Colimbia 5.0 29X/

ms., Kitchns

Enclosed FBr F.l.ne 15 the original For arer
D/scovered e dence #he RePiY BrieF o APPellant
in the abowve - reFerenced matier.

Thank Yoo For Yoor asc<istance in th's iatier
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