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AN b A
Office of the Clerk of Court

Greenville, South Caroling

l Paul B. Wickensimer

i Clerk of Court
ﬁreenwagge Cireuit Court Division
p Greenville County Courthouse
Eﬂunt!—‘g 303 East Narth Street )
Greenviite, South Caroling 29601
‘ (864} 487-8551 FAX (364) 467-8540
!
January 28, 2014 APR 01 2015

Albert W. Anders #131939
McCormick Correctional Inst.
336 Redemption Way
McCormick, SC 29899

S.C. Supreme Court

Dear Mr. Anders:

We are in receipt of your letter postmarked 1/16/2014. Enclosed please find the copies
you requested for the warrant/indictment numbers vou provided. With this mailing you
have received copies of all the documents filed with the Clerk of Court’s Office as of
taday’s date for the warranvindictment numbers vou provided.

Sincerely,
Cierk of Court
Greenville Couniy General Sessions

Circuit Court Division s Greenville County Courthouse » 303 E. Norch St. sCreenville, SC 29601 »
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'~ « STATE OF SOUTH CAROLINA

LR R AN )
| COUNTYOF Goeenuille - AFFIDAVIT-
' Petsonally appeared before me, judge of the Court, one C eep G/«’eeﬂ P )
who belng duly swom, deposes and says that _Aibm (73] J22e (name of defendant) did within this County
and State on ¥ -3 19_4S  violatethe criminailaws of the State of South Carolina [or ordinance of the municipality
of ] In the following particulars:
DESCRIPTION OF OFFENSE
Munder

| further state that there is probable cause to believe that the defendant named above did commit the crime set forth and that
such probable cause is based on the following facts:

}4“:%4 s hates “‘:{w-‘l’ he hias 5'{#‘2»“3,.;4‘5 ﬁ'zom
Sfws Wi twesses ‘\{'Z(d.‘!' ""C“‘L dl"”"“’" devpewJLu—‘f ({(l
take A Shet gun ood  Shoot u:c:l-mz(, Rondsl
Rance LQoNA-n..J . Iadc«_c’eu‘f‘ accunuec/ g oS s hbee
sm.t—gmk, 3e. Uietina (‘le.i durzuug -5“"3"‘7’ +7
- | Mewaovial Ho?ﬂ'/b‘/.

RARI 1t @

Sworn to and Subscribed before me,

This 31 day of Al 198s”

. ) [4) /
Ot Yl
0 erone: =L

Address

Phone:

STATE OF SOUTH (EAROLINA ARREST ,W ARRANT

county oF (21002401 19

for MUNICIPALITY OF : |

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE. COUNTY OR MUNICIPALITY, OR ANY ‘CONSTABLE OF THIS COUNTY:
! it appearing from the above affidavit that there are reasonable grounds to beligve that 4/ éﬁﬂ yad . ﬂﬂti‘-’ﬁl_

(name of defendant) did on X -3/ 19 XS, vi~'.te the criminal laws of the State of South Caralina [or ordinance
of the municipality of ] as set forth beiow:
DESCRIPTION OF OFFENSE
Murder

Now, therefare, you are empowered and directed to arrest the sald defendant and bring him or her before me forthwith to be
dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as saon

theraafter as is practicable.
Done at .&&E&&M L“—L s.C.
on

G ¥S-03005§ X—7/ 19_&5
(ﬁ M T e (LS-)‘
¥aim Approved by : SIghlute 6F JuiQe v
Gy LS gpgenere FORM CONTINUES ON'BACK

ORIGINAL
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STATE OF SOUTH CAROLINA )
' ) ) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
)
Albert William Anders, 131939 ) CASE NO.
L] Plaintiff ) 2014-CP-23-2209
)
v. ) MOTION AND ORDER.E_B‘.‘FO MATION
) FORM AND COVER SHEED =
State Ot South Carolina ) 333 = = m
< Defendant. ) D [:!‘ 7
. e m E 2 2
Plaintift’s Attorney: Detendant’s Attorney: o =
Albert William Anders. 131939, Bar No. Karen C. Ratigan, Sadag, Bar N(%I’Bﬁ m =
Address: Address: - SO To%
03 . : AP I~ o T
MCl 386 Redemption Way McCormick SC 29899 | Post Office Box 11549  Coluntbta SE=292 1d> | 549
phone: fax: phone: (803) 734-3737 fax: (80&)734 L 8
e-mail: other: e-mail: other: TR

—
[ ] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[ ] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS 1I and 1)
(< PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information

Nature of Motion:
Estimated Time Needed: Court Reporter Needed: [ ] YES / [ ] NO

SECTION II: Motion/Order Type

] Written motion attached

Form Motion/Order
I hereby move for reJief or action bythe court as set forth in thé attached proposed order.

—_— February 17. 2015
nature of AttorneVl for Dl’lqir}]tiff/ CX]Defendant Date submitted

~

SECTION 1L/} Motion Fee
[] PAID - AMOUNT:
EXEMPT: [ ] Rule to Show Cause in Child or Spousal Support
(check reason) ] Domestic Abuse or Abuse and Neglect
(] Indigent Status ~ [_] State Agency v. Indigent Party
(] Sexually Violent Predator Act Post-Conviction Relief
[ ] Motion for Stay in Bankruptcy
D, Motion for Publication ] Motion for Execution (Rule 69. SCRCP)
(] Proposed order submitted at request of the court: or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:

(] Other:

JUDGE’S SECTION

(] Motion Fee to be paid upon filing of the attached
order.

(] Other:

JUDGE

CODE: Date:

CLERK'S VERIFICATION
Date Filed:

Collected by:

] MOTION FEE COLLECTED:
[ ] CONTESTED - AMOUNT DUE:

SCCA/233 (11-03)



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 2014-CP-23-2209
COUNTY OF GREEENVILLE )
)
Albert William Anders, )
S.C.D.C. No. 131939, ) o
) =S o=
(W] o Lo
Applicant. ) S =
) FINAL ORDER OF DISMISS®L = T
V. ) w § S :‘:
) oS- 2
State of South Carolina, ) D ’?‘ oo
3 o= O -
) S
Respondent. ) = oo
) Ny Mo g
o -

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed April 16, 2014. The Respondent made its return on December 3, 2014, requesting
the application be summarily dismissed based upon the expiration of the statute of limitations
and the presumption against successive PCR applications.

Pursuant to this request, and atter reviewing the pleadings in this matter and all of the
records attached thereto, the Honorable Letitia H. Verdin — acting in her capacity as Chief
Administrative Judge — issued a Conditional Order of Dismissal signed December 8, 2014 and
tiled December 23, 2014, provisionally denying and dismissing this action, while giving the
./-\[;plicant twenty (20) days from the date of service of said Order in which to show why the
dismissal should not become tinal. Attached to this Final Order and incorporated herein by
reference is an Aftidavit ot Service dated January 9, 2013, serving the above-mentioned
Conditional Order ot Dismissal on the Applicant.

In a document captioned “Applicant Response Objections to Return and Motion to

Dismiss™ and with a proot of service dated December 15, 2014. the Applicant argues he has

a2



raised the issue of newly-discovered evidence. The Applicant argues — through a prison law
clerk — that he obtained documents from the Greenville County Clerk of Court in February 2014
that indicate the victim died during surgery and not from a gunshot wound. The Applicant
argues if he had known this information, he would have “request for a plea offer assualt [sic]
battery because the gun shot wound did not cause the death but by the discovery of the
information cause of death was trom the victim died during surgery.”

This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety, in conjunction with the original pleadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final.

This Court notes the Applicant was convicted and sentenced on March 3, 1986 and the
South Carolina Supreme Court affirmed on April 27, 1987. As this action was filed on April 16,
2014, it was clearly filed outside the expiration ot the statute of limitations. See S.C. Code Ann.
N 17-27-45(a) (Supp. 2003). This is the Applicant’s fourth application for post-conviction relief.
This Court notes successive PCR applications are distavored. See Land v. State, 274 S.C. 243,
246. 262 S.E.2d 735, 737 (1980). This Court finds the Applicant had the opportunity to litigate
all issues related to his case at a hearing for his first PCR application; however he chose to

voluntarily withdraw that application.' See Odom v. State, 337 S.C. 256, 261, 523 S.E.2d 733,

755 (1999) (*[A]n applicant is entitled to a full adjudication on the merits of the original petition,

or ‘one bite at the apple.”™).

This Court finds the Applicant’s allegation of newly-discovered evidence is without

' The consent order of dismissal was filed on July 20, 1989,

//é 7



merit. This Court finds the Applicant’s alleged evidence has failed to prove any of the five (3)

required elements of newlyv-discovered evidence. See Havden v. State, 278 S.C. 610, 61 1-12,
299 S.E.2d 854. 855 (1983). The document referenced by the Applicant in his “Applicant
Response Objections to Return and Motion to Dismiss” was the arrest warrant affidavit. This
document clearly would have been available at the time of the Applicant’s trial and would not
have changed the outcome of that trial. This Court also does not find the Applicant to be
persuasive in his argument that the victim’s death during surgery (for the gunshot wound
nflicted by the Applicant) puts the case in a different legal posture than if the victim had
immediately died from the gunshot wound.

IT IS THEREFORE ORDERED that. for the reasons set forth in this Court’s
Conditional Order of Dismissal, the PCR application is hereby denied and dismissed with
prejudice.

This Court advises the Applicant that he must tile a notice of intent to appeal within thirty
(30) days trom the receipt of this Order it he wants to secure appropriate appellate review. His
attention is also directed to Rules 203. 206. and 243 of the South Carolina Appellate Court Rules

tor the appropriate procedures to follow after notice of intent to appeal has been timely filed.

AND IT IS SO ORDERED thisﬁay of 7@ ,2015.

Chiet Administrative Judge
Thirteenth Judicial Circuit

é/ Ser— e & South Carolina.

()



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure, the Director of the South

Carolina Department of Corrections has designated A< 7ﬂ¢ (L7J/‘/‘ L/ (Server)
as his duly authorized agent for the purpose of making service of the process on the below named
individual.

STATE OF SOUTH CAROLINA )

COUNTY OF wamcﬁg

On this E *_day of ownece v 2015, I served the Conditional Order of
/

AFFIDAVIT OF PERSONAL SERVICE

Dismissal, on Inmate Albert William Anders, SCDC Inmate # 131939, by delivering

personally and leavmg a copy of the same at MecCormick Correctional Institution,

ﬁ?CC A r M . _ Deponent is not a party to this actlon.‘
s/ L7 7y
~ v
SCDC Server
SWORN TO AND-SUBSCRIBED BEFORE ME

o/

[Z%M(LS)
~J

/ Notary ;’ublic JSor South Carﬁlma

My Commission Expires: ﬂ 7/7 /~2 “—6’2//

ADMISSION OF SERVICE

Service of a copy of the within Conditional Order of Dismissal is admitted at the South Carolina
Department  of  Corrections (/)/ 7% r7, (‘_46 Correctional nstitution),
/)KCO/‘/V)) Cﬁ , /)//C/f?) . (,/C County, SC this — day of

“Sz,.l,goh / ,2015.

s/ a M Q\/V\-((/:M
gg’ll)a(’:elnmate #: k 5 \q 57

2014-CP-23-2209
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