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STATEMENT OF THE CASE

ThIS matter comes before the South Carolma Admmlstratrve Law. Court (ALC or Court);'_;_. S o
o _pursuant to S.C. Code. Ann. §§.61-2- 90 -lOO(A) -260 (2009) 6l 4 520 =525 (2009), and S. C - R
. ) \Code Ann §§ 1-23- 3IO et seq. (Supp 2014) for a contested case’ hearmg Petmoner Kan

Enterprises, Inc., d/b/a A | Food Stores (Petrtloner or Store) Is seeking renewal of its seven-day
off-premises beer-and-wine permit.

'On.July 31, 2014, Petitioner filed an application with Respondent South Carolina

_Department of Revenue (Department) for renewal of its seven- day off-premrses ‘beer- and wme'- P

) 'permnt for A-1 Food Stores, located at 4101 Monticello Road Columbxa South Carolma 29203

f,‘rl':’However on December 10, 2014 the Department demed Petmoner s appllcatlon based upon a-

timely f'led pubhc protest. The Court held a hearing on February 10, 2015, at the offices of the
ALC in Columbia, South Carolina.

Motions for Leave to Intervene were fi led by the above-captioned Respondents (excluding the Department of

"~ Revenue). on January 22, 2015. On February 3,72015, the Court granted these’ Motions to Intervene, :and the ) R S
.- " Intervenors became Respondents in this case. However, for the sake .of clarity,: “Respondents wnll henceforth refer-'-_'. <
RN “to only the lntervenors and’ wnll not lnclude the Department of Revenue. .~ ..~
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FINDINGS OF FACT

Having observed the witnesses and exhibits presented at the hearing and closely passed

upon their credlbrhty, taklng into consrderatron the burden of proof upon the partres L make the .

'followmg Fmdmgs of Fact bya preponderance ofthe evrdence A _3» .

_ _ General Fmdmgs . T
Petmoner is seekmg renewal of its seven-day off-premrses beer-and wine permit for A 1
Food Stores, located at 4101 Monticello Road, Columbia, South Carolina 29203. The

Department received a timely filed protest to Petitioner’s application. But for that protest, the

. _Department would have granted the permit renewal.

. Petitioner is headquartered in Atlanta Georgra and is 100% owned by Hadrya Ahlbhal a G

i:resndent ofAtlanta Georgra However Petmoner which has been hcensed to sell beer and wine
-m South Carolma for at least the last two. years, has a registered agent located in Columbia,
South Carolina, and has a principal residing in South Carolina - the manager of the Store, Vinoo

Sehgal. Mr. Sehgal has been the manager at the Store since November 2012. He ‘has

- _approxrmately seven years of experience managing this type of. busmess and he has never hada- o

- permit revoked .. Mr. Sehgal llves approxrmately three mlles from the Store and spendsri__‘ e

- 'approxrmately Six to elght hours a.day at the Store There are no other. managers at the Store.

Surtablllty of the Proposed Location
The Store operates from 5:00 a.m. to 2:00 a.m. on Sunday through Thursday, and twenty-

four hours on Friday and Saturday It is located in the Hyatt Park/Keenan Terrace nelghborhood'-_ '

) -in the Eau Clarre commumty of Columbra South Carolma The Store xs adJacent to a resrdentlal RS

: S-A:.care facrlrty for “vulnerable adults,” who are mentally il and most ofwhom rieed. supervrsron R

" " The Store has caused several problems for the community and law enforcement At the
outset, the Store has a lot of foot traffic, which has resulted in issues with loitering. To address
“the problems with loitering, Petitioner has posted, on either side of the exterior of the- Store, a

srgn providing notlce that the property is under surveillance and prohibiting panhandling, public

'»drunkenness narcotlcs and lontermg Petmoner s securlty personnel also frequently “runs oft” L

y those who' are; panhandlmg and, lortermg Nevertheless nexghbors and law enforcement wrtness_:f R

A problems with’ vagrancy and lontermg Moreover, vagrants and loiterers who do leave the Store,

Actually, the sign prohibits panhandliing “sales,”




__often proceed from there to an “alley” (the q_ri_vgeway;.qf_a_,dayga_r¢)_'_%dj,3¢¢nt-tqg‘fésidef}ti?l care il

. “facility, where they engage in solicitation; “using the bathroom,‘and sexual acts. Loitéring has - - -

-also beena problem.at the pdst office located across Duke Street from the Store. N
Numerous law enforcement-problems have also emanated from the locgtion. There have
been 324 problems at the Store in 2014 (335 in the year before that), including civil disturbances,

. intoxicated pedestrians, and suspicious. persons,.all of which required “calls for service” '—'_ cal.l's' ‘ -

10911 for.which police are dispatched. A faw foreement officer was injured i the Stoe during©
a ﬁghtthatoccurred while making an arrést. In short; the Store-has been an-undue-burden on faw .
enforcement. |

Petitioner asserts that it is trying to clean up the business. Petitioner has sought to -
discourage criminal aétivity, loitering, or drinking in the store or parking .lot. To that end,
Petitioner has hired a security ‘guard who contacts Jaw enforcement whe'_n thgré isa Pth"ém at.

;.,‘tzhgf_!ocgt-ign;;t An S, dévot o

inordinately. large- portion ‘of Petitioner’s store”is. dévoted 1o ‘the "sale of

B digarcttes.and beer, especially iri-indiViduali'cans, which according to law'enforcément,'promotes '

panhandling. Adding to this concern, the Store appears to have once had windows

both of which are almost entirely covered with large beer signs. This seedy appearance, which .

- stands in contrast to that of the nearby Hess and Sunoco stores, further ét'tfac_;s: those who a;é épt. e

.7 1o doiter in the-area. - Therefore, "while ‘some’ of ‘the: above incidents- may- havé ‘been. beyond. ©

Petmoner’s 'cohtrd], ‘Pe'ti'tio'ner has created an environment at the Store that attracts the kind of
element that has caused the undue burden on law enforcement.

In contrast, the nearby Sunoco station, which is located approximately two blocks'away,
had posed an undue burden to law enforcement while it was operated under different E

-~ management. But when _S.unéco, began_ operating . the

location, . the - management- mage’ ;-

Ef-:imPfQV'S?fhéﬁf51<:§ﬁé:rj'af‘fséfgtyfrh_é'eﬁ;jg 'Wifth _.vl?v:»?féﬁforc’emérit'

‘which dramatically improved the <
. problems at the location, However, -Pe_titioner' has made no such improvements )
Mr. Sehgal testified that he tells his employees to check the identification of customers
seeking to purchasle alcohol or tobacco. However, Petitioner does not provide any formal
training for the sale of alcohol and tobacco to minors, even though: Petitioner has also Pjad a.

. South Carolina Law Enforcement Division (BLED) alcohol violation' fof sale-of aloohol to°a RIS




minor. Indeed, asa result of that violation, Petitioner simply warned the employee who sold
alcohol to the minor but did not punish him.

Moreover, the community around the Store has’ made efforts to improve’ the area such-

“the surroundmg nerghborhood A significant portion of the lltter in the surroundlng
neighborhood emanates from Petitioner’s patrons. Indeed, the fact that Petitioner has to clean up

litter on its property so often (three times a day) is a reflection of the litter problem that the Store
: spawns

L and a detnment to the surroundmg communlty :

application for its seven-day off-premises beer-and-wine permit should be denied.

CONCLUSIONS OF LAW

S.C. Code Ann. §§ 6] -4-520 and -540 (2009) generally set forth the requrrements for the

Pt 'proposed place ofbusmess must be a proper one

fact, with the authority to deterrmne the fitness or suitability of a particular location. Fast Stops,

Inc. v. Ingram, 276 S.C.593,281 S.E2d 118 (1981). The determination of a “proper location” is

not necessarily a function solely of geography. Palmer v. SC Alcohohc Beverage Control,

o detennmatlon the ALC may consrder any evrdence adverse to the locatron ? Kearney v: Allen o

287 S.C. 324 326 338 S.E.2d 335, 337 (1985) It involves an mf'mte variety of con5|deratlons

related to the nature and Operatlon of the proposed business and its impact upon the community

within which it is to be located. Id. at 327; 338 S.E.2d at 337. It i Is also relevant to consider

B whether the proposed locatlon has been previously approved for a permlt or license and whether '

Alcoholic Beverage Conlrol Comm’n, 281 S.C. 566, 569, 316 S.E.2d-705, 707 (1984)

“A liquor license or permit may also be properly refused on the ground that the location

of the establishment would adversely affect the public interest, that the nature of the »

'l:_;that the Store ’s condrtlon has now, become a detrlment to the commumty by stymlemg thosei';A‘ SRR,

a -:j.,efforts For mstance lxttermg occurs qurte regularly and frequently at the Store s propeny and in :

For the. above reasons 1 fnd that the ' Store poses fan undue burden on law enforcementi N

Therefore I conclude that Petmoners .

lssuance of a beer-and-wine permit, Sectron 61-4 520(5) provrdes that the locatron of the_ L

Although “proper location” is not statutonly defined, the ALC is vested as the trier of

‘“’_“‘-‘_“COmmn 282 5.C: 246, 249, 317 S.E2d.476, 478 (Ct, App..1984). Rather in, makmg that s

it suttabxllty has altered over time. See Smith.v. Pratt, 258.5.C. 504, 508189 s: E2d 301,302 57 L
.;."(1972), Tay/or v. Lewis, 261 S:C. 168, 171:72; 198 SEZd 801, 802 973); Byers v 8C




-’-F'nelghborhood and of the premlses is such that the estabhshment y\(q_ttldf_be,detr:i_m'entafl.{ft.bj:t'_hev-

o ;’__-"“welfarc ofthe 1nhab1tants or that the manner-Gf conductmg the"estébliéhhtehti would.not be'"- -

o :45 Am Jur 2d Intoxzcatmg quuors §162 (Supp 1995) 48 Ci J. S. [ntoxzcatzng quuors §1 ]9'5‘;.

5(198]) Funhermore in conSIdermg the suxtablllty of a- locatlon, it |s relevant . con51der':‘_""r“z" s

-”--Awhether the testimony in opposition to the grantmg of a license is based on opinions,
generalities, and _conclusions, or whether the case is supported by facts. See Smith, 258 S.C. at
508, 189 S.E.2d at 302; Taylor, 261 S.C. at 171, 198 S.E.2d at 802,

o ) - ORDER
Based upon the above Findings of Fact and Conclus:ons of Law co e
IT IS HEREBY ORDERED that Petmoner s apphcatlon for a seven- day off-premiAses -
| beer-and -wine permit is DENIED,

AND IT IS SO ORDERED.

Ralph ng Anderson HI
- Chief Administrative Law Judge

February 20, 2015
“Columbia, South Carolina




L .":February 20, 2015

CERTIFICATE OF SERVICE

I, E. Harvm Belser Fair, hereby certify that | have this date served thxs Order upon all

: partles to thls cause by deposmng a copy hereof in the United. States mall postage pald m the:_f.- o

. _Interagency Mall -Service, or by electromc mall to the address provnded by the party(les) and/orf{ S

- their attomey(s)

j W%a«,w

E. Harvin Belser Fair
Judlctal Law Clerk :

- Columbia, South Carolina -




