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April 7,2015

Hon. John C Few, P e = :
Chief Judge -0
South Carolina Court of Appeals APR O f

Post Office Box 11629

Columbia, SC 29211 o Cout ot Ap

Hon. Stephanie McDonald -
South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Hon. Jasper Cureton

South Carolina Court of Appeals \
Post Office Box 11629

Columbia, SC 29211

Jenny Adbott Kitchens

Clerk of Court, South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211

RE:  State of South Carolina v. Earl Graham
Via Hand Delivery

Dear Chief Judge Few, Judge McDonald, Judge Cureton and Ms. Kitchens:

I was court appointed in May of 2012 to represent Earl Graham in the General
Sessions Court of Richland County on seven different charges. (Exhibit A). I am the
third such court appointed counsel for Mr. Graham on these very same charges. These
criminal indictments are being prosecuted by the South Carolina Attorney General’s
Office. I most emphatically wish to state that I do not want to be relieved of
representation of Mr. Graham ,

Mr. Graham has been diagnosed as possessing a narcissistic personality disorder with
a co-diagnosis as a paranoid. It has been my experience, as well as that of previous court
appointed counsel in this matter, that Mr. Graham has a habit of documenting matters on
his own behalf, taking actions that are neither contemplated by trial counsel or even
known of by trial counsel and copying non-parties all in an attempt to further his case.
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This has led to his sua sponte appeals to the South Carolina Supreme Court as well as to
the South Carolina Court of Appeals involving his bond recommitment while awaiting
trial in the Richland County General Sessions Court on the charges for which I currently
represent him.

On September 8, 2014, Mr. Graham’s bond was revoked by the order of Judge
Diane Goodstein in the General Sessions Court of Richland County. Judge Goodstein
found that Mr. Graham had not continued to pay the premium as required by the bond
company and had not stayed in touch with the bond company pursuant to their written
contract with him; additionally Judge Goodstein found that Mr. Graham had violated the
travel conditions as initially set out by Circuit Court Judge Casey Manning. Mr. Graham
immediately required that I appeal this Order of Recommitment; I refused as I found
there was not good cause to do so. On September 23, 2014, I received a letter from M.
Graham (Exhibit B) that is dated September 14, 2014, to Ms. Kitchen, the Clerk of the
Court of Appeals, as well as to Daniel Shearouse, the Clerk of the South Carolina
Supreme Court. Mr. Graham had taken it upon himself to appeal sua sponte from Judge
Goodstemn’s granting of the bond recommitment. This was received in my office on
September 23, 2014, without any cover letter or instructions by the Defendant. As a
result, on September 29, 2014, (Exhibit C), [ notified Mr. Shearouse of this sua sponte
appeal so as to at least satisfy Mr. Graham’s mailing it to me and as a result of my prior
knowledge was that he wished to appeal from Judge Goodstein’s decision. As noted in
my letter of September 29, 2014, (Exhibit C), I notified the client that I was submitting
this to Mr. Shearouse. Exhibit D dated October 8, 2014, is a letter from Ms. Kitchens
with copies to Ms. Sally Elliott of the Attorney General’s Office required me to correct
the deficiencies in Graham’s sua sponte appeal to the Court of Appeals.

On that same day, October 9, 2014, I received a filing by Mr. Graham in the “United
States of America South Carolina General Sessions Court Richland County (Exhibit E).
It was for this reason that I notified Ms. Kitchens and Ms. Elliott as well as Mr. Dudek of
the South Carolina Office of Indigent Defense on October 9, 2014 (Exhibit F), that I
could not proceed to perfect any such deficiencies as long as he, Mr. Graham, had
undertaken to fire me in the very same filing. Exhibit G shows that I, in effect, self-
reported to the South Carolina Office of Disciplinary Counsel these allegations of Mr.
Graham even though there had been no formal ODC complaint. (This client has
previously filed an ODC complaint against me as well as several sua sponte motions in
the Richland County General Sessions alleging misconduct, ineffective assistance of
counsel and other related matters. All such motions and complaints have been denied. On
one occasion Mr. Graham even required me to notify my insurance carrier that he
intended to sue me for professional negligence- I did so but no such suit was ever filed.)

Chief Justice Jean Toal for the South Carolina Supreme Court ordered on October
16™ 2014, that Graham’s sua sponte appeal from the bond revocation hearing be
dismissed and to the extent that Mr. Graham’s letter of October 7, 2014, was considered
to be a request to relieve me as his counsel, that was also denied. (Exhibit H). Mr.
Shearouse in Exhibit I dated November 3, 2014, remanded this matter on behalf of the
Supreme Court to the Honorable Jeanette McBride of the Richland County General
Sessions Court. A copy of this was also mailed to the Defendant as well as myself,
Attorney General Alan Wilson and Solicitor Dan Johnson of the Fifth Judicial Circuit.
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Because Mr. Graham had filed the same sua sponte appeal in two different
appellant courts (the South Carolina Supreme Court and the South Carolina Court of
Appeals), there are two different appellate court case numbers assigned these filings. Mr.
Graham’s appeal to the South Carolina Supreme Court is designated as appellate case
number 2014-002107 (Exhibit J) while the docket number for the South Carolina Court
of Appeals appellate case number is 2014-002113. (Exhibit D) It is this dual numbering
factor that apparently has led to this court’s concern that I have not otherwise cured the
deficiencies requested of me for your court by Judge Cureton on December, 18", 2014.
(Exhibit J)

It is my very specific belief and understanding that the Order of the Chief Justice
Toal on behalf of the South Carolina Supreme Court on October 16™ cured any
deficiencies requested by Judge Cureton (Exhibit J) and that this matter would have been
resolved with the receipt of Chief Justice Toal’s Order Exhibit’s H and Exhibit I.
Apparently the letter received from you yesterday, April 6", Exhibit K, indicates for
some reason that I had still as of yet had not cured the deficiencies which I submit have
been attended to timely and have been rendered moot by the order of Chief Justice Toal
(Exhibits H and I).

Again, I wish to reiterate to the Court that I will not seek to be relieved as counsel
of Mr. Graham; this matter needs to be concluded and will done so by trial as soon as
possible. Within the past two weeks, I have taken a very favorable plea offer from the
Attorney General to Mr. Graham which he summarily dismissed. I have notified the
Attorney General of Mr. Graham’s non-acceptance of this plea offer and will contact
Chief Administrative Judge Robert Hood of the Fifth Judicial Circuit to set up a status
conference so that this matter can be scheduled for trial without further delay.

I stand ready to answer any other questions that this court may have. Please also
advise me if there is any other step that you wish for me to take in this regard.

Yours very truly,

J elgado

JDD/cw
Attachments

cc: Hon. Jean H. Toal, Chief Justice, South Carolina Supreme Court
Hon. Daniel Shearouse, Clerk, South Carolina Court of Appeals
Salley W. Elliott, Esq
Earl O. Graham
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EARL GRAHAM ,
Arson/Harassment Case Numbers

Docket# Warrant# | Charge Date filed
2012-GS-4001986 1-901993 Arson 3" Degree 5-9-12
2012-GS-4001987 1-901994 Arson 3" Degree 5-9-12
2012-GS-4001988 1-901995 Making false claim to obtain insurance benefits 5-9-12
2012-GS-4001989 1-901996 Burning personal property to defraud insurer 5-9-12
2012-GS-4001990 1-901997 Making false claim to obtain insurance benefits 5-9-12
2012-GS-4001991 1-901998 Burning personal property to defraud insurer 5-9-12
2012-GS-4002497 J-632198 Harassment 1 degree 5-9-12
Court of Appeals Case Number 2014-002113

Supreme Court Case Number 2014-002107
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ATTORNEYS AT LAW

Margaret Mifes Bluestein
John Shannon Nichols
Stacy Ehzabeth Thompson
John Dennis Delgado
Allison Paige Sullivan
Ashley Trout Thomp§on
Blake Alexander Hewitt
Kenneth Henry Dojaquez
John Clarke Newton

September 29, 2014

Daniel E. Shearouse

Supreme Court of South Carolina
Post Office Box 11330

Columbia, SC 29211

RE:  Appeal, State v. Earl Graham

Dear Mr. Searous.

OF COUNSEL
O Eugene Powell, Jr

Please find enclosed an original of a sua sponte Appeal by my client, Earl Graham, from
arevocation of a bond proceeding held in the General Sessions Court of Richland County on

September 11, 2014

[ 'am court appointed to represent Mr Graham on two counts of arson in the second

degree and two counts of filing false insurance claims M Graham is an individual who takes
my appointment as his third appointed counsel, to require me to do all sorts of unrelated matters

for which I am not appointed.

\

After his revocation of bond by Judge Diane Goodstein, Mr Graham then sent me this
original of what appears to be an appeal. Mr. Graham had, after the revocation of bond by Judge
Goodstein, “fired” me, and I am at a loss as to understood what my responsibilities are in thig

matter.

-

I submit this to you for whatever purpose Mr Graham has in this matter and Iam

contacting him so that he will know that this has been done. -

Yours verfy truly

JDD/cw

Enclosure

cc: client (w/enclosure)
~COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street CONWAY 1208 3rd Avenue TOLL FREE 877 524 4675
PO; Box 7965 | Columbia, SC 29202 Florence, SC 29501 Conway, SC 29526

P-803 779 7699 F-803 771 8097 P+843 665 9779 P+843 665 9779

C
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The South Caroling Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

N o 1015 SUMTER STREET
V CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE (803) 734-1890
FAX (803)734-1839
www sccourts org

‘ October 08, 2014

Mr. John Dennis Delgado, Esquire
1614 Taylor St.
Columbia SC 29201

Re: The State v. Earl O. Grahafn
Appellate Case No. 2014-002113

Dear Counsel:

Upon reviewing your client's notice of appeal, the following deficiency or
deficiencies have been noted under the South Carolina Appellate Court Rules
(SCACR), and any deficiency must be corrected within ten (10) days of the date of

this letter:

e The accompanying proof of service is not in compliance with the SCACR.
Your proof of service should be substantially in the format shown by Form 7
in Appendix C to part Il of the SCACR. All parties should be served the
notice of appeal, and noted on the proof of service.

o The caption/title does not comply with Rule 267(a), SCACR. Specifically,
the lower court indictment numbers, opposing counsel, and the trial court
judge are not included on the notice of appeal.

e The notice of appeal is not accompanied by a redacted copy of the order(s)
and/or sentencing sheet(s) challenged on appeal.

‘1 - ExmBIT  }

D




Very truly yours,

”@NM@%K@\W

CLERK

cc:  Salley W. Elliott, Esquire
Alan McCrory Wilson, Esquire
Robert Michael Dudek, Bsquire
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BINTID

BLUESTEIN - NICHOLS - THOMPSON * DELGADO wuic

ATTORNEYS AT LAW

Margaret Miles Bluestein OF COUNSEL
John Shannon Nichols O Eugene Powell, Jr
Stacy Elizabeth Thompson ~

John Dennis Delgado

Allison Paige Sulivan

Ashley Trout Thompson

Blake Alexander Hewitt

Kenneth Henry Dojaquez

John Clarke Newton OCtOber 9, 2014

Jenny Adbott Kitchens

Clerk of Court, South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211

RE:  State of South Carolina v. Earl O. Graham
Appellant Case No.: 2014-002113 [

Dear Ms Kitchens:

I'am 1n receipt of your letter of October 8, 2014, concerning the above-referenced
individual, who has appealed his bond revocation 1n the General Sessions Court of Richland
County. Please be advised that I received your letter here in my office on Thursday, October 9,
2014.

On this very same day, I received a letter by certified mail return receipt from Mr.
Graham, claiming that I have acted unprofessionally and violated his right to effective assistance
of counsel as a result of this bond 1evocation hearing,

I bave alerted Assistant Attorney General Josh Underwood, Staff Attorney William
Campbell of the Office of Disciplinary Counsel, Ms Debbie Hopkins of your office and
Honorable Robert Hood, Chief Administrative J udge of the Fifth Circuit to this complaint,

It appears that to me that as a result of Mr Graham’s complaint, I cannot proceed forward
with anything along the lines that you have requested that I perfect on behalf of Mr Graham If
the Court feels otherwise please so advise me \

Yours very truly,

JDD/cw
cc: Sally Elliott, Deputy Attorney General .
Robert Michael Dudek, South Carolina Commission on Indigent Defense 9//
i
COLUMBIA 1614 Taylor Street FLORENCE 248 South Itby Street CONWAY 1208 3rd Avenue TOLL FREE 877 524 4675 ENTDLAW COM
PO Box 7965 | Columbra, SC 29202 Florence, SC 29501 Conway, SC 29526

P+803 779 7599 F-803 771 8097 P+843 665 3779 P+843 665 9779
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The Supreme Court of South Carolina

) OFFICE OF DISCIPLINARY COUNSEL
Lesley M Coggiola Post Office Box 12159
Disciplinary Counsel Columbta, South Carolina 29211
Wiliam C Campbell Telephone (803) 734-2038
Assistant Disciplinary Counsel Fax (803) 734-1964

October 15, 2014

PERSONAL AND CONFIDENTIAL

John Dennis Delgado, Esquire
1614 Taylor Street
Columbta, SC 29201

RE. Report of New Information \
File Number. 13-DE-L-1589

Dear Mr Delgado

We appreciate your sending your email of October 9, 2014 Based on the
information you furnished, we find no evidence of any lawyer misconduct on your part
Accordingly, this: matter will not be reopened or the information used as the basis of a
new complaint Thank you for bringing this matter to our attention.

WCC/




The Supreme Court of South Carolina

The State, Respondent,
V.

(BatlOn@rahams.Appellant.
A S e e S

W N T g MR

Appellate Case No. 2014-002107

Lower Court Case Nos. 2012GS4001986,
2012GS4001987, 2012GS4001988, 2012GS4001989,
2012GS4001990, 2012GS4091991

ORDER

John Delgado, Esquire, appellant's appointed counsel in these cases, has forwarded
this Court a pro se notice of appeal that his client has served. He indicates that this
- appeal arises out of a bond revocation hearing.

A criminal defendant may not appeal until sentence is imposed. State v. Miller,
289 S.C. 426, 346 S.E.2d 705 (1986); Parsons v. State, 289 S.C. 542, 347 S.E.2d
504 (1986); State v. Washington, 285 S.C. 457, 330 S.E.2d 289 (1985). Since no
sentence has been imposed in any of these cases, the pro se notice of appeal is
dismissed and the remittitur will be sent as provided by Rule 221 of the South
Carolina Appellate Court Rules (SCACR).

Finally, to the extent that petitioner's letter dated October 7, 2014, may be a request
for this Court to relieve Mr. Delgado as his counsel in this appeal and to appoint
new-counsel, that motion is denied. See Rule 264, SCACR (counsel before the
lower court remains as counsel on appeal unless relieved by the appellate court);

o




Rule 602(e), SCACR (continuing representation).

e

Columbia, South Carolina
Octoberlé, 2014

cc:  Mr. Earl O. Graham
John Dennis Delgado, Esquire
Alan McCrory Wilson, Esquire
Solicitor, 5th Judicial Circuit

() FORTHE COURT



Received

NOV 0§ 2014
Criminal Defense

The Supreme Court of South Carolina

DANIEL E SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
, 29211
BRENDA F SHEALY 1231 GERVAIS STREET

COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE (803) 734-1080
FAX (B03)734-1499
WWW sccourts org

CHIEF DEPUTY CLERK

November 3, 2014

The Honorable Jeanette W. McBride
Clerk of Court, Richland County

PO Box 2766

Columbia SC 29202-2766

REMITTITUR

Re: The State v. Earl O. Graham
Lower Court Case No. 2012-GS-40-01986, 2012-GS-40-01987, 2012 GS-
40-01988, 2012-GS-40-01989, 2012-GS-40-01990, 2012-GS-40-01991

Appellate Case No. 2014-002107 , )

7/

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

Qfr=—

CLERK

T




cc:
Mr. Earl O. Graham

John Dennis Delgado, Esquire
Alan McCrory Wilson, Esquire
Daniel Edward Johnson, Esquire



The South Carolina Court of Appeals

The State, Respondent,

V.

Earl O. Graham, Appellant.

Appellate Case No. 2014-002113

ORDER \

Appellant's counsel has filed a letter, which we construe as a motion to be relieved
as counsel. Within ten days, counsel shall correct the deficiencies listed in our
letter of October 8, 2014, and provide proof that counsel has served Appellant with

the request to be relieved. Upon 1. eiv(ls/;jj will consjder counsel's motion.
é W AJ
i A

~thi
/. ¥ FOR THE COURT

Columbia, South Carolina

cc: o8 Rl

Salley W. Elliott, Esquire o 5 ]

Alan McCrory Wilson, Esquire il }L‘M
Robert Michael Dudek, Esquire

John Dennis Delgado, Esquire

CEXHIBIT )

R




The South Carolina Court of Appeals

The State, Respondent,

Received
" APR 0 § 2015
Earl O. Graham, Appellant. Criminal Defense

Appellate Case No. 2014-002113

ORDER

On December 17, 2014, this Court issued an order construing an October 9, 2014
letter from Mr. John Delgado as a request to be relieved as counsel for Appellant.
The Court requested Mr. Delgado to correct the deficiencies listed in this Court's
October 8, 2014 letter and to provide proof that Mr. Delgado served Appellant with
his request to be relieved. As of the date of this order, this Court has not received
anything from Mr. Delgado. Within ten days of the date of this order, Mr. Delgado
is requested to either provide the order challenged on appeal and proof of service |
of the notice of appeal or an explanation'as to why he is unable to do so. This
Court will act on the request to be relieved upon receipt or the expiration of ten
days.




Columbia, South Carolina

cc:
Salley W. Elliott, Esquire

Alan McCrory Wilson, Esquire
John Dennis Delgado, Esquire
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Jenny Adbott Kitchens
Clerk of Court, South Carolina Court of Appeals

Post Office Box 11629
Columbia, SC 29211




RECEIVED
APR 072015

SC Court of Appeals

LB NIIDESS —

BLUESTEIN NICHOLS THOMPSON DELGADO uc

ATTORNEYS AT LAW

1614 Taylor Street | PO Box 7965 | Columbna, SC 29202

Hon. Jasper Cureton

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211




BLUESTEIN NICHO

ATTORNEYS AT Law

LS THOMPSON DELGADO uc

1614 Taylor Street ] PO Box 7965 | Columbia, SC 29202

Hon Stephanie McDonald
South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

RECEIVED
APR Q72015

§C Court of Appeals
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APR 07 2015
SC Court of Appeals
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BLUESTEIN - NICHOLS - THOMPSON : DELGADO wuc

ATTORNEYS AT LAW
1614 Taylor Street | PO Box 7965 | Columbia, SC 29202

Hon. John C Few

Chief Judge

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211




