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STATE OF SOUTH CAROLINA )

. ) IN THE SUMMARY COURT
COUNTY OF AIKEN ) OF Granitville
)
STATE )
)
VS ) AFFIDAVIT
} AND
Carlton Cantrell ) COURT ORDER
223 Muddy Branch Road ) ( Animal Contro} Case )
_Aiken South Crolina )
)

DEFENDANT

AFFIDAVIT
Personally comes Officer Bobby Arthurs, Aiken County Animal Control, who on oath states
that the following animals, to wit ; a unknown number and Various breed of goats and dogs, animals are
being housed and the said amimals are remaining in conditions that create a threat to the health of these
animals. These animals are being cruelly or ill treated by the owner at; 223 Muddy Branch Road, Aiken
County , South Carolina, and are being kept in a closed home without water supply living in unsanitary
condition . The complaint stated he has one lnmdred and seventy goats and forty dogs.

Officer Bobby Arthurs ﬁntbwsmtmthatsaidammal(s)aremdmgerofmxduesuﬂhingandsubjectto
sickness / illness due to unsanitary and imhumane conditions.

. ete 7
Swomn to this 1§ day of May, 2005.

Shrenmuahe éﬁiﬁ%/’

COURT ORDER

IT IS THE ORDER OF THIS COURT that Aiken County Animal Control Officers and a
AikmCoMyShuiﬁ'Deputinﬁwmygoﬁ;r&mdappr&endtbeabovesaidanﬁnals. Said Aiken
County Animal Control Officers and Aiken County Sheriff Deputy Officer may enter into the residences at
223 Muddy Branch Road Aiken County , South Carolina and take possession of any and all animals
located in the residence.

IT IS FURTHER ORBERED that the above described animals be held in custody, in a safe
bcationnnﬁlsuchmastheabovesaidcaseisdkposedofandadecisionhasbeenmdebytheComtfor
all the expenses relating to the boarding apd health care of the said animal.

IT IS SO ORDERED this 18K WBL/

Terry Carter Summary Court Judge

IT IS FURTHER ORDERED this day the above described animals shall be inspected
and evaluated by a licensed veterinarian to determine which animals are required to be destroyed in a
humane method . 7.8

K %
IT IS SO ORDERED tlnsﬁidﬁ%
& 4

TE&y Carter Summary Court Judge
2
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LLAW OFFICE OF
W. LAWRENCE BROWN, L.L.C.

2625 JEFFERSON Davis HIGHWAY (U S, HIGHWAY & 1)

POsST OFFICE BOox 380
LANGLEY, SOUTH CAROLINA 29834
TELEPHONT (B03) 593-6447 FAGSIMILE (8O3) 533-GS65
i EMAL wivgwn@scbar.org
August 3, 2005

é
Sent by Fax (803) 644-5334 and U.S. Mail
Everett K{ Chandler, Esquire
Post Office Box 2391

Aiken, Soiuth Carolima 29802

i
RE: Ai.kep County Animal Control v. Cantrcll
Dear Evefiatt:

Pursuant to our telephone conversation of this moming, it is my undcrstanding that we
have reached an agreement that will fully resolve all pending criminal and potential civil matters
related to {he seizure of Mr. Cantrell’s goats by Aiken County Animal Control. We have agreed
as follows:

1. Mr. Cantrell will pay $1800.00 restitution to Aiken County for expenses incurred in the
keeping and care of the goats within fifteen days of the execution of the agreement.

2. Mr. Cantrell will repair the fencing on his property so that all of hus ansmals will be secure
and properly confined.

3. Mr. Centrell will fix the house on the property to either prevent the goats from entering it
altogether or so that it will be safe for them. In no case are the goats to be confined in the
housc or under conditions that would be dangerous or injurious to their health.

4. Mr. Centrell will follow the advice and instruction of Dr. Lisa Handy regarding the care and
keeping of his animals (both goats and dogs) and the number of animals that he can properly
maintain on his property.

5. Dr. Handy's guidelines aod instructions as to Mr. Cantrell shall be provided to Aiken County |
Animal Control.

6. Dr Haody must confirm to Aiken County Animal Control that Mr. Cantrell has complied
with her recommendations and guidelines prior to the goats being returned to him.,

7. After the 3:1imals are returned, Aiken County Animal Control will have the right to conduct
quarterly inspections of Mr. Cantrell’s property with prior notice for a period of one year.

8. Mr. Handy wilt retain Dr. Handy to perform unannounced mspections of the property at {cast
quarterly for one year to assure that Mr. Cantrell is 1n compliance with her advice and
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1nstructions. She shall provide information as to her findings on those inspections to Aiken
County Animal Control.

9 Mr. Cantrell will release Aiken County and any agencies, employees or agents thereof from
any potential liability or claims that he may have as a result of this incident, his arrest and
charges, and the seizure, keeping and care of the goats by Aiken County and Aiken County
Animal Control.

10. Aiken County Anima) Contro! wil] dismiss the pending charges against Mr. Gantrell.

As to the dismissal of charges, since we will not be able to have 2 formal agreement drafted
and executed prior to the court date scheduled for Monday, August 8, 2005, Aiken County
will agree to dismiss the charges without prejudice pending execution of a formal agrecment
in accordance with the terms set forth above and payment of the restitution, Upon
compliance with those conditions, the charges would be dismissed with prejudice. I added
the provision regarding time for payment of restitution in hopes of resolving the matter with
finality as quickly as possible.

If the above accurately expresses our agreement as you understand it, please initial this
letter and fax it back to me. If not, please let me know of any requested revisions. Upon your
confirmation, I will fax a copy of this letter with your confirmation to Judge Carrol} 16 act as\our
requcst that the charges be dismissed without prejudice pending our formal agre

With kind regards, I am,

Yourg very truly,

Ce:  ClayKillian, County Administrator
Bobby Arthurs, Ajken County Animal Contro}



STATE OF SOUTH CAROLINA )
) IN THE SUMMARY COURT OF
COUNTY OF AIKEN ) AIKEN COUNTY
)
STATE/ AIKEN COUNTY )
)
)
VS )
)
)
CARLTON CANTRELL ) COURT RULING
DEFENDANT )
) AND
)

ORDER

This matter came before this Court, transferred from the Aiken Summary Court, upon a motion
filed on the 5" day of December 2005 on behalf of the defendant, Carlton Cantrell, by Attorney J effery
Moorehead seeking to be released from compliance with a plea agreement reached before the Honorable

Judge Tracey Carroll on the 8" day of August 2005.

FINDINGS OF FACTS; &

1 The defendant was charged on the 19" day of May 2005 by Aiken County Amimal Control Officers wit]
a violation of Aiken County Ordinance 97-4-17(4-68), commonly known as unsanitary conditions, unde

UTT 66501CD as well as § 47-1-40(a), 11l treatment of animals, under UTT 66505CD.

2 The goats were seized and held by Aiken County Animal Control

3 The animals were moved to a private farm due to the county facilities not being adequate to provide for

long term boarding

C \Documents and Settings\MNESULLP\Desktop\Court Rulings\Cantrelt doc  1/22/07 1 ‘



4. The defendant retamed Attorney Everett Chandler for legal representation of the charges.

5 Onthe 5" day of August 2005 a plea agreement was reached by the parties which included the
defendant, Attorney Chandler, Assistant Aiken County Attorney Lawrence Brown and Aiken County
Animal Control Officer Bobby Arthurs in the presence of the Honorable Judge Tracey Carroll

6 The terms of the plea agreement 1s as follows;

a Mr. Cantrell will pay $1800.00 restitution to Aiken County for expenses incurred in the keeping and
care of the goats within fifteen days of the execution cf the agreement.

b Mr Cantrell will repair the fencing on his property so that all of his animals will be secure

and properly confined.

c. Mr. Cantrell will fix the house on the property to either prevent the goats from entering it
altogether so that it will be safe for them. In no case are the goats to be confined in the

house or under conditions that could be dangerous or injurious to their health

d Mr. Cantrell will follow the advice and instruction of Dr. Lisa Handy regarding the cate and
keeping of his animals (both goats and dogs) and the number of animals that he can properly

maintain on his property.

e. Dr Handy’s guidelines and instructions as to Mr. Cantrell shall be provided to Aiken County
Animal Control

f. Dr Handy must confirm to Aiken County Animal Control that Mr. Cantrell has comphed

with her recommendations and guidelines prior to the goats being returned to him.

g After the animals are returned, Aiken County Amimal Control will have the right to conduct
quarterly inspections of Mr Cantrell's property with priorgotice for a period of one year

h Mr Cantrell will retain Dr Handy to perform unannounced inspections of the property at least
quarterly for one year to assure that Mr. Cantrell is in comphance with her advice and 1nstructions. She
shall provide information as to her findings on those 1uspections to Aiken County Animal Control.

1. Mr. Cantrell will release Aiken County and any agencies, employees or agents thereof from any
potential liability or claims that he may have as a result of this incident, his arrest and charges, and the
seizure, keeping and care of the goats by Aiken County and Aiken County Ammal Control.

7 The defendant paid the $1800 00 1n restitution to Aiken County and the goats were returned to the
defendant.

8 The Aiken Summary Court conducted a Show Cause Hearmg on the 12" of September 2005 upon the
motion of the defendant, pro se, seeking to be released from the plea agreement and based upon the
claim that Aiken County Animal Control had failed to return all of the seized animals and those animals

returned being 1n poor physical condition.

C \Documents and Setings\MNESULLP\Desktop\Court Rulings\Cantrell doc  1/22/07 __ 2
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11

12

13.

14

The Aiken Summary Court received notice of representation on the 28™ day of September 2005 from
Attorney Jeffery Moorehead on behalf of the defendant and requesting any file materials concerning his

client

South Carolina Law Enforcement Diviston began an investigation of perjury involving one of the
officials of Aiken County Animal Control who testified in the Show Cause Hearing conducted on the
28" day of September 2005. That official later admitted to investigators to commtting perjury before the
Court of the Honorable Judge Tracey Carroll. The mnvestigation revealed that Aiken County Animal
Control failed to obtain a accurate count of the number of animals seized, the number born while being
held, and the number that died under the care of Aiken County which rendered the situation impossible
to return all of the defendant’s animals as well as some the ammals held by the county were given to

individuals mstead being returned to the owner

Attorney Moorehead filed a motion, on behalf of the defendant, on the 5™ day of December 2005
seeking to be released from the plea agreement due the perjury by the county official and the failure of
the county to return all amimals

b

The Honorable Judge Tracey Carroll recused herself and the case was tranferred to this Court.

A Show Cause Hearing was held before the Court on the 9™ day of Febuary 2006, those present were the
defendant, Carlton Cantrell, represented by Attomney Jeffery Moorehead as well as Assistant Aiken
County Attorney Lawrence Brown and Aiken County Amimal Control Officer Bobby Arthurs

.On the 20" day of Febuary 2006, the Court ordered the parties to provide to the Court any case cites,

statutes, and Attorney General Opinions pertaining to jurisdictional matters and authority, plea
agreements as opposed to contractual obligations, fraud and issues pertaining to failure by the State to

return property 1n a fair and prompt manner

This Court recognizes the above, listed in the finding of facts, events to be

factual and furthermore represent a fair and accurate portrayal in which to
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apply any legal and pertinent issues concerning this motion by the

Defendant as well as the actions by Aiken County Animal Control.

The Court reached the following decision based upon the preponderance of the

evidence and the testimony of all witnesses as well as the filed legal briefs;

Attorney, for the defendant, Jeffery Moorehead argued that a guilty plea must be entered mto
voluntarly, knowingly, and intelhgently on the part of the defendant based upon Boykin v_Alabama,
395U S. 238,89 s. Ct. 1709,23L Ed 2d 274(1969). The position, of the defense, is that failure by the Aiken

County Animal Control to accurately count the number of animals to begin the seizure does not allow for a
knowing and ntelligent decision by a defendant while comtemplating such a 1mportant decision To further

the 1ssue, the defense contends that State v Gates, 299 S.C. 92,94-95, 382 S.E 2d 886-887 (1989) clearly

sets forth the opinion that plea agreements rest on contractual principles and argues the agreement was not
fulfilled by Aiken County Animal Control due to their failure regarding the number of goafs seized, the
number of goats born during the time Aiken County held the goats, and the number of goats that died during
this period

The State offers to the Court the case of Newton v_Rumery, 480U.S.386(1987) in support of their

argument agamst setting aside the agreement between the parties. Assistant Aiken County Attomey
Lawrence Brown argues that this agreement 1s best described as “release-dismissal” and the cited case
recognizes the validity of these agreements The Higher Court refused to set aside all “release-dismissal” as
a per se rule invalidating all such agreements, but instead offered that they should be tested on a case by case
basis and the below provides to the Court an 1nsight of the cited case.

Assistant Aiken County Attorney Lawrence Brown concludes by offering to this Court that the
defendant simply wishes to have his cake and to eat it too. He wants to negate the portion of the agreement
that prevents him from bringing suit against Aiken County and the portion regarding his obligations of care

and keeping the animals, but allow the provision that would prohibit his prosecution

This Court recognizes and agrees with the State that the proper term to label the agreement 1s a

C\Documents and Settings\MNESULLP\Desktop\Court Rulings\Cantrell doc  1/22/07 - 4
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“release-dismissal” as opposed to a “plea-agreement”, but there ends any agreement of views or conclusions
of what 1s proper, correct, and lawful. To offer that the motion of the defense is an attempt to have his cake
and to eat 1t too after failing to gain a exact count of the number of animals seized, the number born during
the seizure, and the number that died during the seizure coupled with the fact that some of the animals were
given away during the period they were held by the county and then for a official of Aiken County

Ammal Control to commit perjury while testifying to the number of goats leads this Court to assume that
Aiken County constders 1tself above and immune to the laws and procedures 'that the citizens nightfuly
expect and demand. During the testimony before this Court it became quite clear that Aiken County Animal
Control could 1n no way provide a clear and concise history of the number of animals under its control. The
payment by the defendant of $1800.00 to Aiken County may be called restitution 1n the agreement but this
Court views that as a fine of a near maximum amount, had the defendant plead gulty to both the

offenses charged he could only be fined a maximum total of $2,174.00, only $374.00 more. A comparison o

the 1ssues of this case to those of Newton v. Rumery, 480U.S 386( 1987) fails to provide to sound basis to

render a decision with a goal of justice to all. The issues, listed below, concerning Newton v_Rumery,

480U S 386( 1987) are:

Evidence supported finding that criminal defendant voluntaruly entered into agreement to release his right tc
file a section 1983 action in return for prosecutor's dismissal of pending criminal charges; defendant was a
sophisticated business man who was not in jail and was represented by an experienced criminal lawyer, who

drafted the agreement; moreover, defendant considered the agreement for three days before signing it 42_
U.S.C.A. § 1983

There 1s no mformation available to this Court in which to make the assumption that Mr. Cantrell 1s
a sophisticated busiess man or that the defendant considered the agreement 1 any way The record does
constitutes concern for this Court as to whether the defendant made the decision to comply 1n a voluntary,
knowing, and intelligent manner as required and that legal counsel was available at the time of the

decision to accept the terms of the “release-dismissal”.

Release-dismissal agreement whereby criminal defendant released his right to file a section 1983 action in
return for prosecutor's dismissal of pending criminal charges. was enforceable, where defendant voluntarily
entered agreement, and there was no evidence of prosecutorial misconduct, inasmuch as prosecutor had

legitimate reason to make agreement that was directly related to his prosecutorial responsibilities and was

independent of his discretion 1n bringing criminal charges; significant consideration 1n prosecutor's decision

C\Documents and Settmgs\MNESULLP\Desktop\Court Rulings\Cantiell doc  1/22/07 9 - 5
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was fact that it spared victim of alleged sexual offense from public scrutiny and embarrassment she would
have endured If she had been required to testify in either civil or criminal trnial concerning defendant.
42 U.S.C.A_§ 1983.

In sum, we conclude that this agreement was voluntary, that there is no evidence of prosecutorial

misconduct, and that enforcement of this agreement would not adversely affect the relevant public

interests B0

The major failure, of the argument by Atken County, does not address the 1ssue of the perjury by

the official of the Arken County Animal Control, i no way could a comparison with Newton v_Rumery,

480U S 386( 1987) make a sound legal basis in this case. The Higher Courts found no evidence of
prosecutorial misconduct, n this case it 1s not only well documented but comes from a admisston from that
official This Court realizes the need for Aiken County Animal Control to take action in this case, but to
séize the personal property of a citizen due to mmproper care in light of the actions during and after seizure
by the Aiken County Animal Control creates great concern for this Court. The failure of the Aiken County
Animal Control to obtain an exact count of the number of animals seized, the number born while in
possession of the Aiken County Animal Control, and the number that died while in possession of the Aiken
County Amimal Control appears to place the county 1n the same hght of the defendant. The county could
have better served the situation by leaving the amimals at the property of the defendant while daily
monitoring the condition of the goats to insure the proper care and attention was provided. The above issues
cause great concern for this Court, but the addition of perjury by the official of the Aiken County Animal
Control that made the decision to seize the goats and charge the defendant portrays Aiken County as above
the laws and ordianaces that they are mandated to enforce on behalf of the citizens The actions taken by the
county are in no way 1n the best interest of the citizens nor do they attempt to seek the justice that the people
of Aiken County, South Carolina expect and deserve

The argument, by Aiken County, not to set aside the “release-dismissal” further disturbs this Court
as to the reason and intentions of the county The opposttion by Aiken County of the motion 1s frivilous,
time comsuming, and improper, furthermore Aiken County upon knowledge of the perjury and the failures
of Aiken County Animal Control to properly handle the situation, should have acted quickly to set aside the

agreement To offer the arguments and compare these cicumstances to Newton v_Rumery, 480U S 386

(1987) 1s akin to perpeuating the prior failures of the county This Court concludes that to enforce the
“release-dismissal” 1s contrary to the constitutional and statutory rights of a defendant and to continue this
action would be detiimental to public policy and the best interests of all.

Should Aiken County have continued concerns as to the welfare of the animals owned by the

C\Documents and Settings\MNESULLP\Desktop\Court Rulings\Cantiell doc  1/22/07 6
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defendant this Court cautions the county to pursue the 1ssues with better regard of the proper manner of
seizure of personal property and the necessity of a accurate mventory to begin a seizure. The opinions of the
South Carolina Supreme Court 1n State v Thnft, 312S C. 282, 440 S.E. 2d 341, referenced United States v
Ringling, 988 F 2d 504 (4™ Cir. 1993) that “the government had to be held to a higher degree or

responstbihity than the defendant for imprecisions or ambiguities”™. Aiken County and this Court must hold
to the 1deal that the defendant 1s mnocent until proven guilty and for the county to argue to deny the motion
by the defense to set aside the agreement on the basis the defendant has “unclean hands™ after the actions by
the county does not constitute justice, in fact it appears to be a abuse of power. Aiken County Animal
Control began as a proper investigation into the conditions of the animals under the care of the defendant,
but quickly degraded into a abuse of power These actions, by Aiken County Amimal Control, may be best
discribed by a quote from A Barlett Giamatti, “ Nearly all men can stand adversity, but if you want to test a
man’s character, give him power”. Aiken County has failed this test of character in a clear and flagrant

manner

]



STATE OF SOUTH CAROLINA
IN THE SUMMARY COURT OF

)
)
COUNTY OF AIKEN ) AIKEN COUNTY
)
STATE/ AIKEN COUNTY )
)
)
VS )
)
)
CARLTON CANTRELL ) COURT RULING
DEFENDANT )
) AND
)
ORDER

THEREFORE; IT IS ORDERED

This Court hereby grants the motion of the defendant to set aside
the“release-dismissal” in all parts. The monies paid as restitution shall be
returned to the defendant within the same time frame as was paid by the

defendant to the county.

IT IS SO ORDERED, this 17" day of January , 2007.

Vot Al

J ﬁdge Patrick D. Sullivan

Ailkeen Cannmtuy Ranth Caralina

(VR



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF: AIKEN )g SUMMONS |

Carlton E. Cantrell, Plaintiff, .
vs. ’ ))) 0 gilgzﬁflgoo?.f 5’ 7

Aiken County,

Aiken County Animal Control Director, Shirley Hardin,
Aiken County Animal Control Officer Bobby Arthurs, and
Judge Charles T. Carter, Defendants

TO THE DEFENDANT(S) ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein,
a copy of which is herewith served upon you, and to serve a copy of your answer to this
complaint upon the subscriber, at the address shown below, within thirty (30) days after
service hereof, exclusive of the day of such service, and if you fail to answer the

complaint, judgment by default will be rendered against you for the relief demanded in

the complaint. ? ) .
Aiken, South Carolina ﬂﬁ / 41 //

Plaintiff/Attorney for Plaintiff

H

Dated: 05/19/08 Address: 223%4%3&%&,%& SC 29805
‘ L, Liz Godard,

i (lerkoiConnofCamonPlcasandGeneral
Sessions for Aikea County, South Carohna do hereby cerufy
matmcmregomsmsdmmauuemdmmwpyoime

igi dommswhinhhmbeenmedmmyofﬁccthxs

- MAY 19 2008

5-f '
SCCA 401 (5/02) e ».? __,W..ﬂé’
W"» Liadldandd.
»'Cgc.? &GS,
g 10
A /[

s S

Deputy Merk




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) .
COUNTY OF: AIKEN ) SEMMONS—

; Com P la i+

Carlton E. Cantrel], Plaintiff,
) FILE NO.
"

VS. ) 0 g N Cﬂ ﬂ g -» y g

)
Aiken County,
Aiken County Animal Control Director, Shirley Hardin,
Aiken County Animal Control Officer Bobby Arthurs, and
Judge Charles T. Carter, Defendants

{

On May 19, 2005 at 8:30 a.m., Aiken County Animal Control Director Shirley Hardin
and Animal Control Officer Bobby Arthurs arrived at my Aiken County home located at
724 Muddy Branch Road together with two Aiken County Sheriff’s Deputies and issued
me two citations — one for a violation of Aiken County Ordinance 97-4-17(4-68),

commonly known as unsanitary conditions, under UTT 66501CD and another for § 47-

1-40(a), ill-treatment of animals, under UTT 66505CD.
Then, against my wishes, they proceeded to seize more than 200 goats from my property.

I immediately called Channel 12 News whose cameramen arrived in time to film the

seizure in progress.

That afternoon, Dr. Jamie Carter, a local veterinarian, visited my home and stated he

believed they had made a mistake and should not have taken my animals.
o T ﬁ;lmﬂéi
FE=2 TS

M'ﬁ%'&'}.;‘c&o .
S oy




Additionally, my veterinarian, Dr. Lisa Handy, told me that if the Aiken County Animal
Control Oﬂicets had followed standarq procedure, “This never would have happened, as

there is no such thing as unsanitary conditions for goats, cows, or pigs.”

The following Sunday, County Council Member Cathy Rawls visited my home and
stated that she, too, thought the Defendants had Overstepped their authority and made a
mistake in taking my animals.

Subsequently, on August 8, 2005, a plea agreement was reached in Judge Tracey L.
Carroll’s Court stating all charges against me would be dismissed without prejudice
pending execution of a formal agreement in which I would relcase Aiken County and any
agencies, employees or agents thereof from any potential liability or claims that I may
have as a result of this incident, my arrest and charges, and sejzure, keeping and care of
the goats by Aiken County and Aiken County Animal Control, and all of the goats sejzed
would be returned to me after paid an $1800 fine, However, after paying the fine, on
August 29, 2005, only 163 goats were returned — far fewer than the original number

while held by the County.



I then filed another Motion informing Judge Carroll of these events, and another hearing
was held on September 12, 2005, which resulted in Judge Carroll’s Order for SLED to
investigate allegations of petjury, breach of trust and misconduct in office involving
Aiken County Animal Control. Animal Control Director Shirley Harden was
subsequently charged with perjury.

This matter was transferred from the Aiken Summary Court to Judge Patrick Sulhvan ]
Court based upon a Motion filed on the 5% day of December on behalf of the then
defendant, Carlton Cantrell, by Attorney J effery Moorehead seeking to be released from
compliance with a plea agreement reached before the Honorable J; udge Tracey Carroll on

the 8™ day of August, 2005,

On October 3, 2007, Judge Sullivan issued a Court Order granting the “release-
dismissal” would be set aside in its entirety, and ordered that the monies paid as

restitution, shall be returned to me.

All charges against me were dismissed and I did receive my $1800 back. And now, by
copy of this Affidavit hereby indicate my intention to sue Aiken County, and the other
named defendants for the mental anguish I suffered when charged with ill-treatment of
animals and unsanitary conditions, all costs associated with loss of animals seized and not
returned, subsequent veterinary expenses for animals returned ill and in poor condition,
and for financial damages incurred in my successful defense against these false charges,

and financial awards for damages I suffered personally from this attack as well as the

lo.



various mistreatments done to my animals, and any other such financial award(s) deemed

/f7, .f/ / [ /
s W

Plaintiff

appropriate by the Court.

1/,



THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD
NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

- THE STATE OF SOUTH CAROLINA
- In The Court of Appeals

Carlton E. Cantreli, Appellant,

i, V.

Aiken County, Aiken County
Animal Control Director,

- Shirley Hardin, Aiken County
- Animal Control Officer Bobby
- Arthurs, and Judge Charles T.

- Carter, Defendants,
) Of whom Judge Charles T.
- Carter is the Respondent.

_.Appeal From Aiken County
Doyet A. Early, I1I, Circuit Court Judge

- Unpublished Opinion No. 2010-UP-533
- Submitted December 1, 2010 — Filed December 14, 2010

- AFFIRMED

- 020

- 18.



Carlton Cantrell, pro se, for Appellant.

James M. Holly, of Aiken, for Respondent.

PER CURIAM: Carlton E. Cantrell appeals the trial court's order
granting summary judgment in favor of Magistrate Judge Charles T. Carter.
The trial court found Carter's complaint contained no allegation whatsoever
concerning Carter, and even if it did, Carter was acting in his official capacity
and therefore immune from liability. We affirm’ pursuant to Rule 220(b)(1),
SCACR, and the following authority: State v. Iloward, 384 S.C. 212, 217
_wer—g8 2 STE.2d 42, 45 (Ct. App. 2009) ("An issue is deemed abandoned and wxll
not be considered on appcal if the argument is raised in a brief but not
supported by authority.").

AFFIRMED.

HUFF, KONDUROS, and LOCKEMY, JJ., concur.

'We decide this case without oral argument pursuant to Rule 215, SCACR.



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

Nt N s N,

COUNTY OF: AIKEN SUMMONS
Carlton E. Cantrell, Plaintiff/Appellant QO 1CPD A0 1480
) FILE NO.
vs. )
)
Aiken County,
Aiken County Animal Control Director, Shirley Hardin,
Aiken County Animal Control Officer Bobby Arthurs, and 7.77. rx/ /
Judge Charles T. Carter, Defendants FILL o 4N
CP&G.S. JO)
ddk
TO THE DEFENDANT(S) ABOVE-NAMED: Deputy Cler

YOU ARE HEREBY SUMMONED and required to answer the complaint herein,
a copy of which is herewith served upon you, and to serve a copy of your answer to this
complaint upon the subscriber, at the address shown below. within thirty (30) days after
service hereof, exclusive of the day of such scrvice, and i you fail to answer the

complaint, judgment by default will be rendered against you for the relief demanded in

the complaint. j P ‘/ ’
L7 - .

Carlton E. Cantrell, Pro Se '
Plaintiff/Appellant
223 Muddy Branch Road

Dated: 07/07/11 Aiken. SC 29805
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STATE OF SOUTH CAROLINA' IN THE COURT OF COMMON PLEAS
summens (umplaint

Carlton E. Cantrell, Plaintifi7Appellant 7’( Ol CPO 9’ 0/ 45/0

) FILE NO.
)

COUNTY OF: AIKEN

N e e N

VS.

)
Aiken County,

Aiken County Animal Control Director, Shirley Hardin,
Aiken County Animal Control Officer Bobby Arthurs. and
Judge Charles T. Carter, Defendants

On May 19, 2005 at 8:30 a.m., Aiken County Animal Control Director Shirley Hardin
and Animal Control Officer Bobby Arthurs arrived at my Aiken County home located at
724 Muddy Branch Road together with two Aiken County Sheriff"s Deputies and issued
me t\;ro citations autﬁorized by Judge T. Carter - one for a violation of Aiken County
Ordinance 97-4-17(4-68), commonly known as unsanitary conditions, under UTT

66501CD and another for § 47-1-40(a), ill-treatment of animals, under UTT 66505CD.
Then, against my wishes. they proceeded 1o seize more than 200 goats from my property.

I immediately called Channel 12 News whose cameramen arrived in time to film the

seizure in progress.

(3]
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Later, my veterinarian, Dr. Lisa Handy, told me that if the Aiken County Animal Control
Officers had followed standard procedures. “This never would have happened, as there is

no such thing as unsanitary conditions for goats. cows, or pigs.”

On June 15, 2005, ] hired Everett K. Chandler as my lawyer. and he notified Judge

Charles T. Carter the same day that he was representing me in this matter.

On June 20, 2005, Everett Chandler requested the venue be changed to J udge Tracy L.
Carroll's Court for a jury trial. Since a jury strike was scheduled for July 8, 2005, the trial

was scheduled to begin August 8, 2005.

A week before the trial. Mr. Chanaler called me into his office and showed me a Plea
Agreement that Animal Control's lawyer, Lawrence Brown, had produced. Afier

discussing this with my attorney. I told him 1 still wanted a jury trial.

Mr. Chandler stammed his fist on his desk and declared, “I'm driving this boat Mr.

Cantrell, and we're going to do this my way.”

At this point I did not feel I could trust my lawyer to represent me properly and | was
forced into a Plea Agreement against my wishes. But. | insisted that my veterinarian, Dr.
Lisa Handy, be allowed to monitor the care, feeding, and general welfare of the seized

animals until they were returned to me.

(93 )
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Subsequently. an August 8, 2005, a Plea Agreement was reached in Judge Tracey 1.
Carroll’s Court stating all charges against me would be dismissed without prejudice
pending exccution of a formal agreement in which I would release Aiken County and any
agencies, employees or agents thereof from any potential liability or claims that | may
have as a result of this incident. my arrest and charpes. and seizure, keeping and care of
the goats by Aiken County and Aiken County Animal Control, and all of the goats scized
would be returned to me afier I paid an $1800 fine. However, after paying the fine, on
August 29, 2005, only 163 goats were returned - far fewer than the ariginal number
seized. Additi.onally, an estimated 40+ newborns delivered while in the County’s custody
were given away with no compensation to me. Even worse, 57 of the goats returned died
within weeks from worm infestations, mange and malnutrition suffered while held by the

County.

I then filed another Motion informing Judge Carroll of these events. and another hearing
was held on September 12, 2005, which resulted in Judge Carroll’s Order for SLED to
investigate allegations of perjury, breach of trust and misconduct in office involving
Aiken County Animal Control. Animal Control Director Shirley Harden was

subsequently charged with perjury.

Soon after this development, I hired another lawyer, Jeffery Moorehead, to replace my
previous counsel, and asked him to file a Motion on my behalf 1o move the case to Judge

Patrick Sullivan in New Ellenton.
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Several weeks later, | called Mr. Moorehead and asked if he had filed a Motion on my

behalf and he said he had.

Then | called Judge Tracy Carroll's Court and asked them if they had heard from Mr.
Moorehéad. They said nothing had been received from Mr. Moorehead and that I needed
to fire him and get a new lawyer. Instead, I called him, told him what they had just told
me, and asked him if he had filed the Motion. He saidkhe had faxed it to them and would
immediately do so again, which he did. This time they reported getting the Motion via

fax. which I confirmed by telephoning them the same day.

This matter was transferred from the Aiken Summary Court to J udge Patrick Sullivan’s
Court based upon a Motion filed on the 5" day of December on behalf of the then
defendant, Carlton Cantrell, by Attorney Jeffery Moorehead seeking to be released from
compliance with a plea agreement reached before the Honorable Judge Tracey Carroll on

the 8" day of August, 2005.

On October 3, 2007, Judge Sullivan issued a Court Order granting the “release-
dismissal” would be set aside in its entirety, and ordered that the monies paid as

restitution, to be returned to me.
All charges against me were dismissed and I did receive my $1800 back. And now, by

copy of this Affidavit hereby indicate my intention to suc Aiken County, and the other

named defendants for the mental anguish I suffered when charged with ill-treatment of
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animals and unsanitary conditions, all costs associated with loss of animals scized and not
returned, subscquent veterinary expenses for animals returned ill and in poor condition,
and for financial damages incurred in my successful defense against these false charges.
and financial awards for damages | suffered personally from this attack as well as the
various mistreatments done to my animals, legal fecs incurred in my succgssful defense,
and any other such financial award(s) deemed appropriatc by the Court.

jed
7
//

- ’ 7 -~ PR ’
(sf Lo vf::"&
Carlton E. Cantrell, Pro Se
223 Muddy Branch Road  Aiken. SC 29805

803-215-4747
Plaintiff/Appellant

July 7, 2011
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN ) Civil Action Number: 11-CP-02-01480
Carlton E. Cantrell, )
Plaintiff, ) PROPOSED ORDER ON BEHALF OF PLAINTIFF

V.
Aiken County, Aiken County Animal
Control Director Shirley Harden,
Aiken County Animal Control Officer
Bobby Arthurs,

and Judge Charles T. Carter.

Defendants

To Judge Early, Aiken County Court of Common Pleas:

I purchased my first goat in 1993. I'met Dr. Lisa Handy in 1996 when she moved her practice
to Aiken, and she has been my veterinarian of choice since that time. As a result, she has been to my
house on several occasions, and once stated that she had seen othér people make barns out of houses
before.

She taught me how to take care of them, and has recommended and provided them with any
necessary medical treatments. For example, when several of my goats died of unknown causes, she
recommended taking them to Clemson University for autopsy, which I did. One of the doctors there
explained to me that their throats, rumens and intestines exhibited severe damage which he stated was

most likely caused by Drano administered forcibly down their throats.



In 2002 [ went to see Judge Fallaw with a complaint and a list of people that were poisoning my
animals and threatening my life, as well. Judge Fallaw later called the Sherriff's Dept. When the
Deputy arrived, he andathe Judge went behind closed doors for approximately 30 minutes and the
Deputy left. The Judge then told me there was nothing he could do, but recommended I contact the
Governor's Office. Gov. Hodges was then in office, but it was an election year an'd Mark Sandford won

the election,

Mark Sanford had an open door policy, so I was able to schedule an appointment with him in
the Spring of 2003. Following our meeting Gov, Sanford told me he would contact Chief Stewart of
SLED who would follow-up with me. The Governor sent me a letter confirming our conversation, but

no-one from SLED ever talked with me.

In the Spring of 2005, I called Animal Control regarding my goats being poisoned again. -
Bobby Arthurs and other officers arrived and I gave them the names of the people doing this to me and
my animals, and told them I had surveillance tapes which documented these events.

Approximately two weeks later, Bobby Arthurs and Shirley Hardin and other Sherriff's Dept.,
personnel arrived at my home with two warrants and proceeded to load my goats into trailers. I called
Channel 12 News which arrived 15 minutes later and filmed the seizure and my on-camera interview.

After they left with my goats, Dr. Jamie Carter, a veterinarian, came by and walked around my

property with me and said, “Animal Control made a big mistake doing this.”
The following Sunday, Cathy Rawls of the Aiken County Council came by my house, looked at

the remaining dogs and goats and stated that they looked quite healthy. She said she was going to fight

to get my animals back. Subsequently, 1 contacted Everett Chandler to represent me in this matter.
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While my animals were being held at the Animal Shelter, I went to visit them several times each
week. Each time I went, I could see they were in visibly poorer condition. Mr. Chandler asked Dr.
Lisa Handy to visit my animals in the County's possession and observe their deteriorated condition
since being removed from my farm, which she did. And she was shocked at what she found — a dead
goats among living animals, several couldn't walk due to malautrition, and no water or food was
available to ones in small pens, even though the temperature was over 100 degrees Fahrenheit. Dr.
Handy suggested to the County Administrator that the animals be returned to my farm, but instead they
moved my animals to a farm in New Holland before she could do an inspection — see attached copy of
her letter to my attorney, Everett Chandler, dated 7-26-05.jj
Just befort; the trial my veternarian Lisa Handy came to my house with Animal Control and looked
around and after they left, she told me Gene the Law is very corrupt and if Animal Control had
followed their procedures thes would have nzver happened because their must first,always be a
veterinarian involved and their wasn't secondly they must issue a wamning and give time to correct ;ny
problems and they didnt, besides all this there is no such thing has unsanitary conditions for goats

cows, and pigs.

About this time my Lawyer Evrett Chandler had dissapeared and his secretary told me he had
went to Mirtle Beach for a meating and the next several days he was in Atlanta. About a week befor the
trial Everett Chandler called me into his office and handed me a plea agreement which I read and I said
what happened to the trial he said I don't feel cmfortable doing a trial and I said that I want a trial and
he slamed his fist down on the desk in front of me and shook his finger at me and said im driving this
boat Mr. Cantrell and were going to do this my way. [ couldn't trust my Lawyer Evrett Chandler at this
point its like he had turned on me. So I said that I wanted my veternarian Lisa Handy to be in charge of

my animals the goats and the dogs, Clarence Brown did want to do it but they had no choice.

28



A Boyus Seigler came to my house and said that Cathy Rawles was very angry at Evrett Chandler and
told him that he had better straighten up.

On the day of the trial on Aug-8-05 my Lawyer Evrett Chandler came to me and said if you
want a trial y wil give you a trial but I could't trust him to give me a fair resprentation . My Veternarian
Lisa Handy told me to go ahead and sign the plea agreement and she told me her experiences with

contracts is that they ;d;ont hold up in court. So I signed the plea agreement.

On August 30, 20 05. My veterinarian Lisa Handy called me and said that my goats were on the
way back to my farm and that she would come by later because she had an emergency call. The first
two trailer loads looked good and healthy but the third trailer load looked bad, there were two dead on
the trailer and another one died later that day. I counted close to sixty eight goats missing not including
the goats that were born at the shelter. When Dr. Handy arrived at my farm andsaw their condition she
told me to carry the dead ones to Clemson University for autopsies to determine cause of death. And,
she told me, “ Gene you need to sue them for what they did to your animals.” She took some pictures

and before she left she said, “ Gene no matter what they will never take your goats again.”

I went back to Judge Carroll's court in Aiken and filed a motion to bring Animal Control back to
court. In Court Judge Carroll requested that all records on my animals be brought to court.
Back in Carroll's court, Animal Control did not produce reliable numbers of goats and new- borns and
Carrol said “This is the worst case of record-keeping that I have ever seen.” She told me if I wanted

to I could seek a Civil Suit for the damages that Animal Control personnel had done.

About two hours after court was over I got a call from Carroll's secretary telling me that SLED would

be investigating this matter.
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Several months later, it was on TV that Shirley Harden had been removed as Animal Control's Director

and charged with pergury.

I got another lawyer, Jeffrey. Moorehead, and asked him to make a motion to take this matter to Judge

Sullivan Court in New Ellenton to get the Plea Agreement removed and the $1800 back that I had paid
in fines. About two weeks later I called Judge Carroll's Court and asked if she had heard anything
from my lawyer Jeffrey Moorehead and she said that she hadn't heard anything. However, when I
called and spoke with him, he said he haci faxed it to them, and would do so again.
A ccordingly, a motion was sent to Judge Carroll on Dec. 28, 2005 to go to Judge Patrick Sullivan's

Court in New Ellenton.

In early January of 2006, two of my neighbors — Lisa and Larry Shepard ~ came to my house and said
they knew Bobby Authurs and that he had the rest of my goats on his property at Kitchens Mill. I
immediately called Mr. Moorhead and told him what they had said and that I wanted to bring them to
court.. Mr. Morehead told me that there wasn't enough time to get them to Court and that I would get
another day in Court and could bring them in then. On the day of Court I told Sullivan that I had two

witnesses that knew where the rest of my goats were and he said, “ Where are these witnesses?”

Before this Hearing, my attorey had told me I would have another day in Court, but Judge

Sullivan said this is the only day you will get in court.

I now realize my attorney did not properly represent my best interests and this was probably the last
3
chance I had to get the rest of my goats back. Mr. Moorehead never once mentioned anything about my

witnesses aand what he had told me about another day in court.
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THIS OPINION HAS NO PRECEDENTIAL VALUE,. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Carlton E. Cantrell, Appellant,

V.

Aiken County; Aiken County Animal Control Director,
Shirley Hardin; Aiken County Anime! Control Officer,

Bobby Arthurs; and Judge Charles T. Carter,
Respondents.

Appellate Case No. 20! 1-200486

Appeal From Aiken County
Doyet A. Early, II, Circuit Court Judge

Unpublished Opinion No. 2012-UP-662
Submitted November 1, 2012 — Filed December 19, 2012

AFFIRMED

Carlton E. Cantrell, of Aiken, pro se.

William H. Davidson, 11, and Daniel C. Plyler, of
Davidson & Lindemann, PA, of Columbia, for
Respondents.
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The South Carolina Court of Appeals

Carlton E. Cantrel), Appellant,

V.

Aikén County, Aiken County Animal Control Director,
Shirley Hardin; Aiken County Animal Control Officer,
Bobby Arthurs, Judge Charles T Carter, Respondents.

Appellate Case No 2011-200486

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any matenial fact or principle of law has been either overlooked or
disregarded, and hénce, there is no basis for granting a rehearing, Accordi}xgiy, the
petition for rehearing is denied. |

Columbia, South Carolina

cc:  Carlton Cantrell
Danel Clifton Plyler
William H. Davidson, 1]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON

}
)

COUNTY OF: AIKEN ) SUMMONS
i

Carlton E Canteell, Plaintitf?Appellant )

FILE NO.

LS, }

l
‘

Aiken County.

2014¢P0 3 COSTD

PLEAS

Aiken County Animal Contro! Director. Shirlev Hardin.
Asken County Animal Control Officer Bobby Arthurs. and N
Judge Charles T. Carter, Defendants 1

IO THE DEFENDANT(S) ABOVE-NAMED
YOU ARE HEREBY SUMMONED and required to answer the compla

nt herein,

a copy of which is herewith served upon you. and to senve a copy of vour answer 10 this

complawnt upan the subscriber, at the adaress shown below. wathin thirty (30) days after

service hereot. exclusive of the day of such service. anc if you tail to answer the

compiaint, judgment by default will be rendered against you or the rehef demanded in

the complatns e
L N <

e

Cariton E Cantreil. Pro Se
Dlawnuff; Appellant
223 Muddy Branch Road

Dated: pa/16/14 Aiken. SC 2980%
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF: AIKEN ) Complaint

)
Carlon E. Cantrell, Plamntiff/Appellant A0IHCPO A 003 7 i

: FILE NO.
Vs

1
Aiken County.
Atken County Arimal Control Director. Shirley Hardin.
Alken County Arymal Control Officer Bobby Arthurs, and
Judge Charles T Carter, Defendants

On May 19, 2005 at 8:30 a.m . Aiken County Animai Controi Director Shirile,v Hardirs
and Ammal Control Officer Bobby Arthurs arrived at my Ainen County home located &
724 Muddy Branch Road together with two Aiken County Sheniff's Deputies and 1ssued
me two citations authorized by Judge T Carter — one for a violation of Aiken County
Ordinance 97-4-17(4-68), commonly known as unsanitarv conditions. under, UT7

66501CD and another for § 47-1-40(a), fil-treatment of ammals. under UTT|66505CD
Then. against my wishes. they proceeded to seize more than 200 goats from my property.

1 immediatelv called Channe!l 12 News whose cameramen arrived 1n time to §ilm e

SEIZUFe in Progress
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L ater. my veterinarian. Dr. Lisa Handy, told me that if the Aiken County Animal Conirol

Officers had followed standard procedures, “This never would have happened, as there is

no such thing as unsanitary conditions for goats, cows, or pigs *

On June 135. 2005, I hired Everett . Chardler as my lawyer, and he notified Judge

Charles T. Carter the same day that he was representing me in this matter.

On June 20, 2005, Everett Chandler requested the venue be changed to Judge Tracy L

Carroll’s Court for a jury trial. Since a jury siike was scheduled for July 8, 2005. the tna.

was scheduled to begin August 8. 2008

A week before the tnal, Mr Chandler cailed me into rus ofice and showed me a Piea

Agreement that Animal Control’s lawyer Lawrence Brown. naa produced After

discussing this with my attorney 1 toic him T skl wanted a jurs tnal

Mr Chandler slammed his {ist on his desk and declared. “I'm driving this boat|M:

Cantrell, and we're gong tec do this my way ~

At this point 1 did not feel T could trust my lawver to represent me properly and 1

was

torced into a Plea Agreement agamst my wishes. But. [ insisted that my veterinanian, Dr.

Lisa Handy be allowed to monitor the care. feeding, and general welfare of the seized

animals until they were returned 10 me

(33
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Subsequently, an August 8. 2005, a Plea Agreement was reached in Judge Tracey L
Carroll’s Court stating all charges against me would be dismissed without prejudice
pending execution of a formal agreement in which I would release Aiken County and any
agencies, employees or agents thereof from any potentiai liability or claims tlhat I may
have as a result of this incident. my arrest and charges, and seizure, keeping and care of
the goats by Atken County and Aiken County Ammai Control, and all of the goats scized
would be retumed to me after I pard an $1800 ¢ine. However. after paying the fine. on
August 29, 2005, only 163 goats were retumned - far fewer than the original number
seized Addisonaily, an estimated 40~ newbomns delivered while in the County’s custody
were given away with no compensation 1o me  Even worse, 57 of the goats retumed died

within weeks from worm infestations mange and malnutnition suffered while held by the

County

I then filed another Motion informing Judge Carroll of these svens, and another hearing
was held on September 12. 2005, which resulted in Judge Carrol!’s Order fo SLED 10
mvestigate allegations of perjury. breach of trust and misconcuct in office mvolving
Aiken County Ammal Control. Animal Control Director Shirley Harden was

subsequenily charged with perjury.

Soon atter this development. 1 hired another lawyer. Jeffery Moorehead to replace my
previous counsel. and asked him to file a Motion on my behalf to move the case to Judge

Patnick Sullivan in New Ellenton




hef T

~everal weeks later. 1 called Mr Moorehead and asked :f he had filed a Motion

hehaif and he said he had.

~

.

on my

Then I called Judge Tracy Carroll's Court and asked them if they had heard from M

Moorehead They said nothing had been received from Mr. Moorehead and that I needea

10 fire him end get a new lawyer. Instead. | called him. told him what they had just told

me. and asked him if he had filed the Motion He said he had faxed it to them and would

immediately do sa aggin. which he did. This time tney reported getting the Motion viu

fax. which I confirmed by telephoning them the same de)

This matter was transterred from the Atken Summan Court 1o Judge Patrick Sullivan’s

Court based upon a Motion filed on the 5° aay of December on benaif of the then

defendant. Cariton Cantrell, by Attorney Jetfery Moorehead seeking to be reléased irom

compliance with a plea agreement reachec betore she Honorable Judge Tracey,

the 8" day of August, 2005
In October 3. 2007, Judge Sullivan issued a Court Order granting the “releas
Jisrmussal” would be set aside in its enuirety, and ordered that the monies pdid 2

restiwution. to be returmed. 1o me

Aff charges against me were dismussed and / did receive my $1800 back
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Mr, Cantrell went to his lawyer Michael Chesser and
asked him 1f he would help with the Appeal of Judge

Early's decisfen that was heard in Court on August 8

2011.

Mr. Chessar said that he would do the whole Appeal

cash, but he didn't want his name on tne Appeal,

Mr. Chesser did the Inital Brief out nct the Final
grief, he left ocut the Proposed Crcer that Judge

farly's decision was based on frem the Record of

Appeal, and was at least 120 days late ordering the

Transcript from the Court Reporter.

Mr. Cantrell went to see Elfzabetn Carter who was
handiing his Appeal at the Court of Aspeals, and she
sald even though Mr. Chesser's name 1snt ¢r th's
Appeal he will still be held accountibie Tcr the
Appeal and that she would contact Mr, Inesser and

get back with Mr., Cantrell

Mr, Cantrell never heard anymore from the Court of

Appeals concerning this matter.

Mr, Cantrel) contacted “r. Chesser by phone ff regards

to tne Appeal and Mr, Chesser said that powers to be
told Pim that it wasnt in his best intrest to contt
with tnis Appeal because he could be held responsib]

for ~is actions,

39.
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After the Court of Appeals ruled in favour of the
defendants on December 19 2012. Mr. Cantrell did the
ogtition for Rehearing himself and and the Court of
Appeals ruled in favour of the Trial Court on January

25, 2013,

My, Cantrell did the Petition for writ of Certiorart

prosae.

On March 19, 2014 The Supreme fourt cenied Hr, Cantrelis

Writ of Certiorart.

|

The evidence of the corresponcance 'etiers and verbal
responce of Mr, Chesser and I1¢zabetr Carter of the

Appeals Court reveals that the Transcript was being

used has a means of throwing out the Appea’l, but because
thelr was an Investigation on the satd lawgers fn thrs

complaint the Appeals Court let 1t slide through.

411 tnhis evidence was brought before The Supreme (ourt

w

7r =ne Writ of Certiorart, but no investigaticn wa

preformed by the Supreme Lourt.

And now, by copy of this Affidative neardy indicat

(1)

my fntention to sue Aiken County, and tre other named
defendants for the mental anguish [ suffered when

when charged with 1il«treatment of,

40.
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animals and unsanuarv conditions, all costs associated with loss of animals seized and not
returned. subsequent veterinary expenses for ammals returned i1l and 1n poor condition,
and for financial damages incurred in mv successful defense agains! these false charges
and financial awards for damages [ suffered personally from this attack aé well as the
vanous mistreatments done to my animals. Jegal fees incurred in my successful defense.
and any other such financial award(s) deemed appropriate by the Court,

-~ - L~
= Y Y
Lo s o
“Carlion E Cantrell. Pro S¢
223 Muddy Branch Road  Aiken. SC 29805
803.215-4747
Plamntiff/Appellant




STATE OF SOUTH CARGLINA ) INTHE COURT OF COMMON PLEAS
)
COUNTY OF AIKEN )} Civil Action Number: 2014-CP-02-879
Carlton E. Cantrell, )
)
Plaintiff, ) NOTICE OF MOTION AND MOTION
) TO DISMISS,|OR IN THE
V. ) ALTERNATIVE EOR SUMMARY
) JUDGMENT, FOR SANCTIONS, AND
Aiken County, Aiken County Animal Control ) FOR INJUNCTIVE RELIEF ON
Director, Shirley Hardin, Aiken County ) BEHALF OF THE DEFENDANTS
Animal Control Officer Bobby Arthurs, and )
Judge Charles T. Carter, )
)
Defendants. )
)
)
TO: CARLTON E. CANTRELL, PRO SE PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE, that the undersigned counsel for the Defendants

will move before the Presiding Judge of the Second Judicial Circuit at the Aiken County \

Courthouse, Aiken, South Carolina, at such time and place as may be set by the Court, for an
Order, pursuant to Rule 12, SCRCP, dismissing this case with prejudice and awarding sanction®
against the Plaintiff pursuant to Rule 11, SCRCP and S.C. Code Ann. § 15-36-10, as well as
asking that injunctive relief be granted on behalf of the Defendants, on the following grounds:

1. Defendants Hardin, Arthurs, and Carter are entitled to|absolute employee
immunity under the South Carolina Tort Claims Act, S.C. Code Ann. §§ 15-78-10 et seq. The
Tort Claims Act "constitutes the exclusive remedy for any tort committed by an employee of a
governmental entity." S.C. Code Ann. § 15-78-70(a). An emplque of a governmental entity is
immune from liability for tortious acts committed within the scope of his or her official duties.

See, Flateau v. Harrelson, 355 S.C. 197, 584 S.E.2d 413 (Ct. App. 2003). Therefore, the




Plaintiff’s allegations, as to Defendants Hardin, Arthurs, and Carter, must

matter of law.
2.
the South Carolina Tort Claims Act, S.C. Code Ann. §§ 15-78-10 ef seq.,
limited to § 15-78-60(3) and (4).
3. Pursuant to the allegations contained on the face of the Compl
claims are time-barred pursuant to the applicable statute of limitations, and th

must be dismissed. See, S.C. Code Ann. § 15-78-110; see also, Flateau v. H

197, 584 S.E.2d 413 (Ct. App. 2003). -

4. The Plaintiff’s claims are barred by the doctrines of res judica
estoppel, as these same claims have previously been litigated. on two separat
very court against these same Defendants See, Civil Action No. 08-CP-02-88
No. 11-CP-02-01480; see also, Exhibit A.

5. Defendant Carter is entitled to Judicial Immunity, and there
claims against Defendant Carter must be dismissed. See, Unpublished
Carolina Court of Appeals 2010-UP-533.

6.
which relief can be granted.

7. The Defendants assert that the Plaintiff’s allegations are whol

be dismissed as a

The Defendants assert that the Plaintiff’s claims are barred by the provisions of
!

including but not

aint, the Plaintiff’s

ierefore this matter

larrelson, 355 §.C.

ta and/or collateral
e occasions, in this

7 and Civil Action

fore the Plaintiff’s

Opinion of South

The Plaintiff’'s Complaint fails to state a claim against these Defendants upon

ly frivolous and/or

malicious in nature, specifically given the fact that these same claims have alr

[eady been litigated

i
by these same parties in this same court on two previous occasions; and the Defendants therefore

ask for sanctions to be determined by the Court in accordance with the South

Civil Proceedings Sanctions Act, S.C. Code Ann. § 15-36-10, and for the co

%

Carolina Frivolous

sts incurred by the




associated with this matter. Furthermore, the Defendants assert that sanctions would also be

appropriate under Rule 11(a), SCRCP.

This motion is based on the pleadings, South Carolina Rules of Civil Procedure, the Laws

of the State of South Carolina, the Case Law of the State of South Carolina. and such other

matters as may be properly presented to the Court at the time of the hearing.

DAVIDSQN & IANDEMANN, P.A.

By:

DANIEL C. PLYLER
1611 Yevonshire Drive, Second Floor
Post Office Box 8568
Columbia, South Carolina 2920;
wdavidson@dml-law.com
T: (803) 806-8222

F- (803) 806-8855

wxﬁéAM H. DAVIDSON, Il

2

Counsel for the Defendants

Columbia, South Carolina
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT'BE CITED OR RELIED ON
AS PRECEDENT IN ANY PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Carlton E Cantrell, Appellant,

v
Aiken County, Aiken County Animal Control Dlrector
Shirley Hardin, Aiken County Animal Control Off icer

Bobby Arthurs, and Judge Charles T Carter,
Defendants,

Of whom Judge Charles T Carter is the Respondent

2 S v As et

Appeal From Aiken County ‘
Doyet A. Early, ll, Circuit Court Judge

Unpublished Opinion No 2010-UP-533
Submitted December 1, 2010 - Filed December 14, 2010

U SIS ¢ R LS SAS T IR

AFFIRMED

ABOALAA FTENAN o [ IR P ISTIIA

Carlton Cantrell, pro se, for Appellant

James M Holly, of Aiken, for Respondent

i
|
|
{

PER CURIAM: Carlton E Cantrell appeals the trial court's order granting summary judgment in favor
of Magistrate Judge Charles T. Carter. The trial court found Carter's complamt cor?tamed no ‘
allegation whatsoever concerning Carter, and even If it did, Carter was acting in his official capaCIty[
and therefore immune from hability We affirm[1] pursuant to Rule 220(b)(1) SCACR and the [
following authority State v. Howard, 384 S.C. 212, 217, 682 S E 2d 42, 45 (Ct App 2009) ("An
1ssue Is deemed abandoned and will not be considered on appeal If the argument is raised In a brief
|

but not supported by authority ).
AFFIRMED.

HUFF, KONDUROS, and LOCKEMY, JJ., concur.

[1] We decide this case without oral argument pursuant to Rule 215, SCACR

http://www.sccourts.org/opinions//unpublishedopinions/HTMLFiles/COA/2010-UP-5

dh.
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Exhibit B




478 SE 2d 679
325SC 3,478 S.E2d 679
(Cite as: 325 S.C. 3, 478 S.E.2d 679)

2, 130 L.Ed.2d 1 (1994); In re Anderson, 511 U S.
364, 114 S.Ct 1606, 128 L Ed.2d 332 (1994), In re
Demos, 500 U.S. 16, 111 S.Ct 1569, 114 L.Ed.2d 20
(1991), In re Sindram, 498 U.S 177, 111 S Ct 596,
112 L Ed 2d 599 (1991), In re McDonald, 489 U S
180, 109 S Ct 993, 103 L.Ed.2d 158 (1989) Other
courts have required that the abusive hitigant file an
affidavit certifying that he believes the petition raises
an origmnal claim or is nonfrivolous before accepting
filings from the htigant In the Matter of Verdone, 73
F.3d 669 (7th Cir.1995), Abdui-Akbar v Watson, 901
F.2d 329 (3d Cir 1990), Green v Warden, 699 F 2d
364 (7th Cir), cert. denied, 461 U.S 960, 103 S Ct
2436, 77 L Ed.2d 1321 (1983)

*5 Although Rule 229, SCACR, does not require
a filing fee for a petition to invoke the original juris-
diction of this Court, we find that the repetitive and
frivolous nature of petitioner's numerous petittons has
placed a substantial enough burden on this Court's
time and resources to warrant imposition of a filing fee
for any future petitions of this type from petitioner
Accordingly, we direct the Clerk of Court to refuse to
accept further petitions from petitioner asking this
Court to entertain matters 1n our original jurisdiction
unless he pays a $25.00 filing fee generally required
for the filing of motions and petitions with this Court
See Rule 224(d), SCACR

**680 Additionally, we nstruct the Clerk not to
accept future petitions of this type from petitioner
unless the petition 1s accompanied by a properly no-
tarized affidavit by petitioner that certifies that he in
good faith believes that the matter raised in the peti-
tion 1s nonfrivolous and proper for this Court to con-
sider m 1ts original jurisdiction Petitioner is warned
that should he continue to file petitions with this Court
containing matter that 1s frivolous or not proper for
this Court to consider n its original jurisdiction, he
may be held in contempt o1 sanctioned under Rule
240, SCACR

IT IS SO ORDERED

© 2014 Thomson Reuters. No Claim to Orig US Gov Works

47.

/s/ Ernest A Finney. Jr, CJ.

/s/ Jean H Toal

/s/ James E Moore

/s/ John H Waller, Jr.. AJ

/s/ E C. Burnett, III. A J

S C,1996
In re Maxton
3258 C 3,478 S.E 2d 679

END OF DOCUMENT
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

Carlton E Cantrell,

Plamtiff,
v
Aiken County, Atken County Ammal Control
Director, Shirley Hardin, Aiken County
Ammal Control Officer Bobby Arthurs, and
Judge Charles T Carter,

Defendants

|
) IN THE COURT OF COMMON PLEAS

}  Civil Action Number 2014-CP-02-879

ORDER DISMISSING THIS ACTION
WITH PREJUDICE, ENJOINING THE
PLAINTIFF FROM RE-FILING THIS

MATTER, AND IMPOSING
SANCTIONS UPON THE PLAINTIFF

THIS MATTER COMES BEFORE THE COURT pursuant to a motion to dismuss, or m

the alternative for summary judgment, for sanctions, and for injunctive relief filed on behalf of

Defendants

A hearing on this motion was held on July 7, 2014. at the Atken County

Courthouse, Alken, South Carolina Present at the hearing was Damiel C Plyler, Fsquire, on

behalf of Defendants  Also present at the hearing was the pro se Plainuff Carlton E Cantrell

The Defendants’ motions are made 1 part pursuant to Rules 11, 12, and 56 of the South Carolina

Rules of Civil Procedure and are dispositive of all claims against the Defendants as asserted by

Plamuff Upon review of the record, the pleadings, the file available to the Court, including

Plaintiff’s previous filings, and oral arguments,

motion

this Court now rules, and grants the Defendants’

Based upon the following discusston, this Court hereby dismisses Plaintff's Complant

with prejudice  Further. this Court hereby awards the Defendants the costs associated with the

defense of this matter, 1n the amount of eight hundred. twenty-five dollars and no cents (3825 00)

4
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN
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due the frivolous and malicious nature of this htigation  This Court further directs the Clerk of
Court for Aiken County to refrain from filing any additional Complaints or other Pleadings
submitted by Plaintiff that are related to the matters set forth in Civil Action Nos 08-CP-02-887,
11-CP-02-1480, or 14-CP-02-879.

STANDARD OF REVIEW

In ruling on a motion to dismuss, the Court must view the pleadings in the light most
favorable to the nonmoving party Gray v State Farm Auto Ins Co . 327 S C 646, 651,491 SE 2d

272. 274-75 {(Ct App 1997) A motion to dismuss must be granted 1f the facts and nferences

reasonably deductible from them show that the plainuff cannot prevail on any theory of the case
Id Tn cons'dering a motion to dismiss pursuant to Rule 12(b)}(6) of the South Carclina Rules of
Civil Procedures, the Court must base 1its ruling solely upon the allegations set forth on the face
of the plamntiff’s complaint  Doe v Greenville County Sch Dis, 375 8.C, 63, 66-67, 651 S.E 2d
305, 307 (2007). A 12(b)(6) mouon will not be granted if the facts alleged and the inferences
therefrom would entitle the plamntiff to any relief on any theory Carmval Corp v Hustoric
Ansonborough Neighborhood Ass'n , 407 S C 67,753 S E 2d 846, 850 (2014)
In this case, with regards to the motion at 1ssue, the Defendants filed their motion as both
a motion to dismiss, or in the altemative for summary judgment under Rule 56, SCRCP  Rule
56, SCRCP, “provides that a tnial judge may grant summary judgmeat if there is no genuine 1ssuc
as to any matenal fact and the moving party 1s entitled to judgment as a matter of law. In

addition, it must be shown that further inquiry into the facts 1s not needed to clanfy an

application of law ™ Charleston Lumber Co , Inc v Miller House Corp ,318 S C 471, 478, 458
S E2d 431. 436 (Ct App 1995) “In determuning whether any triable issues of fact exist, the

evidence and all inferences which can be reasonably drawn from the evidence must be viewed 1n

1]

49,
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the light most favorable to the nonmoving party.” Strothers v Lexmgton County Recreation
Commussion, 332 S.C 54, 61,504 S.E2d 117, 121 (1998)
The Court has considered the motion as a motion for summary judgment, and finds, as 1s

set forth 1n more detai] herein, that summary judgment in favor of the Defendants 1s appropriate
BACKGROUND

Plaintiff filed his Complaint in the above-captioned matter on Apnil 16, 2014 Taking the

facts in a light most favorable to Plainuff, he makes allegations relating to the confiscation of a
number of goats from his property by Alk\cn County Animal Control The confiscation in
question occurred on May 19, 2005 According to the facts set forth in the Complaint, Plantift
entered ntc a plea agreement, which he later had overturned as set aside  Specifically, Plaintiff

alleges that the plea agreement was set aside on October 3, 2007

The Court takes judicial notice that Plaintiff previously filed two civil actions agamst the

same named Defendants, regarding the same atlegations, on May 30, 2008’ and July 7, 20112,
See, Civtl Action Number 08-CP-02-887, Civil Action Number 11-CP-02-01480 A court can
take judicial notice of 1ts own records, files and proceedings for all proper purposes xrlu:ludmg

|
tacts established in 1ts records ” South Carolina Dep’t of Social Servs v Jamce C , 383 SC 22 1,

678 S.E 2d 463 (Ct App. 2009), citing Freeman v McBee, 280 S C. 490, 313 S.E 2d 325 (Ct
App 1984) The Court additionally takes judicial notice that the two earlier civil actions were

disnussed, with prejudice, that the Plaintff appealed those dismussals, and that those dismissals

were upheld on appeal

This action was dismissed pursuant to an Order from this Court signed December 9, 2008
This action was dismissed with prejudice pursuant to an Order from this Court filed September 2, 201)

3
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DISCUSSION
A) Defendants Hardin, Arthurs, and Carter
The South Carolina Tort Claims Act (“SCTCA”). S C Code Ann, § 15-78-10, ef seq ,

provides various immumities for employees of governmental actors. Chief among these

mmunities 1s the absolute immunity provided to individual employees contained within S.C.
Code Ann, § 15-78-70 Pursuant to subsection 15-78-70(a), individual employees are not
subject to suit as personal defendants for the alleged tort claims commuitted within the course and
scope of their employment

Plantiff has named Defendants Hardin, Arthurs, and Carter® as individual defendants in
this case  The record reflects that these Defendants are employees of the County of Aiken and at
all times were worhing within the course and scopc of their official dutics as employc'cs of the
County of Aiken, An employee of a governmental entity 1s immune from habulity fori tortious
acts commutted within the scope of his or her official duties See, Flateau v Harrelson, |355 SC.
197,584 S E.2d 413 (Ct App 2003) As a result, these Defendants are entitled to be summarily

dismussed from this action

B) Action Barred by Res Judicata and/or Collateral Estoppel

This Court finds that the doctrines of res judicata andfor collateral estoppel, which are
also known as and referred to as issue preclusion, apply in this matter “Under the doct:n-ine of
1ssue preclusion, 1f an issue of fact or law was actually htigated and deterrmined and necéssary to
a vahd and final judgment, the determination 15 conclusive in a subsequent action on that claim
or a different claim.” Laughon v O'Braus, 360 S.C 520, 526, 602 S E2d 108, 111 (Ct App

2004), citng, Carman v S C Alcoholic Beverage Control Comm'n 317 8.C. 1, 6, 451 SE 2d

This Court finds that Defendant Carter s also entitled to absolute Judicial immunity  See, Unpublished
Opwmion of South Carolina Court of Appeals 2010-UP-533

4 | O Qg
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383, 386 (1994) “Under South Carolina law, ‘[c]ollateral estoppel, also known as issue

preclusion, prevents a party from relitigating an issue that was decided in a previous action,

regardless of whether the claims in the first and subsequent lawsuits are the same ™ Kunst v

Loree, 404 S C 649, 653, 746 S.E 2d 360, 362 (Ci. App. 2013), gquoting, Carolina Renewal, Inc

v. § C Dep'tof Tranyp., 385 S.C. 550, 554, 684 S E.2d, 779, 782 (Ct. App. 2009)

“The party asserting collateral estoppel must demonstrate that the 1ssue in the

present

lawsuit was' (1) actually itigated in the prior action; (2) directly determined in the prior action;

and (3) necessary to support the prior judgment ” Jd  Plaintiff's pending lawsuit has been fully

Iitigated 1n {wo prior actions. Both those lawsuits were ulumately dismissed, an
dismissals were upheld on appeal Further, Plaintiff’s ailegations 1n his 2008 lawsu
lawsuit, and this current l[awsuit are exactly the same.

This Count finds that the Defendants have met this burden 1n this case. and

d those

1t, 2011

that the

doctnnes of res judicata and/or collateral estoppel, which are also known, and referred to, as

1ssue preclusion, apply in this case to bar the Plaintiff from relitigating the facts at issue
conclusions of law reached by this Court on Plainuff’s two, previous civil actions * {h
this Court is bound to apply the facts and the conclusions of law as reached in Plainti
previous identical proceedings. In applying the law to the facts, this Court finds
Plaintiff’s claims fail, and that the Defendants are entitled to summary judgment,

C) Action Barred by Statute of Limitations

and the
crefore,
tf7s two

that the

The Court further concludes that Plaintiff*s claims are barred by the applicable statute of

limitations. The SCTCA 1s the exclusive remedy for any tort committed by an employee of a

As recognized above, Plainuff brought Civil Action No 08-CP-02-887 and Crvil Action No |

1-CP-02-

01480 m ths same Count against the same Defendants with those prior actions contaming the very same

allegations that are contained 1n his present Complaimnt

5
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governmental entity, S.C. Code Ann § 15-78-70(a) Thus all of Plamtff’s claims are governed

by the SCTCA, including s statute of limitations in § 15-78-110 That section provides that

“apy action brought pursuant to this chapter 1s forever barred
unless an action is commenced within two years after the date the
loss was or should have been discovered . ”

See, § C. Code Ann § 15-78-110; Flateau v Harrelson, 355 S.C. 197, 584 S E 2d 413 (Ct App.

2003)

The actions of which Plamtff complains took place on May 19, 2005, According to the

facts set forth wn the Complaint, Plamntiff entered into a plea ugreement, which he |
overturned and set aside on October 3, 2007 However, Plaintiff did not institute this act

Apnl of 2013, almost six years after the events complained of Because Plamuff

ater had
1on unh}

did not

commence an action within two years after the date the loss was discovered, the action 1s forever

barred according to § 15-78-110

D) Frivolous Civil Proceedings Sanctions Act

This Court turther finds that Plantiff 1s subject to the South Carolina Frivolous

Proceedings Sanctions Act (“FCPSA”) and imposes sanctions upon hum  Defendants requested

sanchions m the form of attorney’s fees and costs they have meurred in defending the above-

captioned matter, which Defendants contend 1s frivolous Defendants further requested that

Plaintiff be emjoined from filing additional pleadings regarding the same set of fact

s as the

current lawsuit, and the two that were previously dismissed This Court finds that such remedies

are well within the nherent authority of the Court, and are appropriate under these

cireumstances
This Court acknowledges that Plaintiff 1s pro se, however, lack of familianty w

proceedings 15 not an acceptable excuse and the court will hold a layman to the same sta

-~

ith legal
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an attorney. Hi/l v. Dotts, 345 S C, 304, 310, 547 S.E.2d 894, 897 (Ct.App.2001). Furthermore,

the Plaintiff had already been put ou notice, in the Order dismissing his 2011 civil action,

hat his

attempts to rehtigate these facts, despite the dismissal and the affirmation of that dismissal

through the appeals courts, that his claims were legally flawed, and therefore he was not ignorant

of those facts,

Further, the applicable law specifically provides that pro se plaintiffs are subject

to the

FCPSA Under the FCPSA, “sanctions may be awarded under section 15-36-10 repardless of

whether or not the case has been tried to verdict so long as the trial court finds by a

preponderance of the evidence that the party should be sanctioned under the terms of the

FCPSA™ Holmes v East Cooper Community Hospual, Inc, 408 S.C '138, 758 S E.2d 483

2012)

Specifically, the FCPSA provides

An attorney or pro se htigant partcipating in a cmwil or

admimstrative action or defense may be sanctioned for.

(a) filing a frivolous pleading, motion, or document 1

O]

(ii)

(i)

(iv)

the person has not read the frivolous pleading,
motion, or document,

a reasonable attorney in the same circumstances
would believe that under the facts, his claim or
defense was clearly not warranted under existing
law and that a good faith or reasonable argument
did not exist for the extensicn, modification, or
reversal of existing law;

a reasonable attorney presented with the same
circumstances would behieve that the procurement,
imtiabon, continuation, or defense of a civil cause
was intended merely to harass or injure the other
party, or

a reasonable attorney presented with the same

54..
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circumstances would believe the pleading, motion,
or document 1s frivolous, interposed for merely
delay, or merely brought for any purpose other than
secunng proper discovery, joinder of partics, or
adjudication of the ctaim or defense upon which the
proceedings are based,

(b} making frivolous arguments a reasonable attorney would
behieve were not reasonably supported by the facts, or *

(c) making frivolous arguments that a reasonable attorney would
believe were not warranted under the existing law or if there 1s no

good faith argument that exists for the extension, modification, or
reversal of existing law.

See, S.C Code Ann § 15-36-10(A)(4)(a)-{c) (Supp 2012) This Court finds that Plaintift has
violated the FCPSA  Specifically, Plaintff has filed this Complaint after his two. previous,
identical complaints had been dismissed Any reasonable plaintiff in these “circumstances

would understand that under the facts his claim was clearly not warranted under existing law”

and made frivolous arguments that were not supported by the facts. Id This is especially true 1n
this case, because the Plantiff had already been informed, by this very Court in its Order
dismissing his 2011 lawsut, that the claims at 1ssue were legally flawed and time-barred by the
apphicable statute of limitations,

“The deternination of whether attorney’s fees should be awarded under the Frivolous
Proceedings Act is treated as one in cquity.” Hanahan v, Simpson, 326 S.C. 140, 156, 485
SE2d 903,912 (1997) “In reviewing the award in 1ssue, this Court may take its own view of
the preponderance of the evidence ™ Jd Moreover, “the decision whether to 1mpose sanctions
under the FCPSA is a decision for the judge, not the jury, it sounds m equity rather than at law ”
Father v S C Dep’t of Soc Servs, 353 S C 254,260, 578 SE 2d 11, 14 (2003)

The Court has considered the matter, and finds that sanctions are appropriate No
htigant, pro se or not, should be allowed 1o subject other parties o the costs of defending

S
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litrigation of the same fuctual claims on multiple occasions. In this case the Plamntift first{sued the
Defendants regarding these facts in 2008 That lawswit was dismissed The Plaintiff appealed
the dismissal to the Court of Appeals, where the dismissal was affirmed The Plantiff then
petitioned the South Carolna Supreme Court for a wnt of certioran, which was| denied
Apparently dissatisfied with the dismissal and the affirmation of the dismussal through the

appellate process, the Plaintiff chose to re-file the exact same claums, based on the cxact same

facts, agamnst the exact same Defendants in 2011, This Court subsequently dismissed the 2011
lawsuit, and set forth, clearly and distinctly, fn the Order of dismuissal the varnous ways 1n which
the Plamnff claims were legally flawed. The Plaintiff then appealed the distmissal of the 2011
case to the Court of Appeals, where the dismissal was affirmed He then petitioned the South
Carolina Supreme Court for a wnit of certiorari, which was denied.

Despite the fact that the Plaintiff had filed the exact same claims, based on the exact same
facts, on two separate occasions, and the fact that on both occasions his lawsuits had been
dismissed, and those disnussals had been upheld on appeal, the Plaintiff filed his clamns for a
third time against the exact same Defendants Such a pattern shows a clear disdan| for the
judicial process It wastes the Court’s resources, and frivolously subjects the Defendantsito costs
and fees to defend the repetitive litigation. he Court finds that this 1s a prime example of a
scenario where sanctions are appropriate Al this point the Plamntuffs recalcitrant efforts to

continue to litigate claims that have been repeatedly dismissed are undoubtedly frivolous|and are

potentially malicious  This Court will not stmply sit by and allow the Plainuff to continue to
abuse the judicial system and subject the Defendants to the unnecessary burden and cxpense of
continuing to have to re-litigate these matters. and therefore this Court hereby GRANTS the

Defendants request for sanctions, and hereby GRANTS the Defendants request for an myunctive
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Order preventing the Clerk of Court from hereafter filing any pleadings from the Plaintiff
regarding the matters set forth in Civil Action Nos 08-CP-02-887, 11-CP-02-1480, or 14:CP-02-
879 The Plamtiff shall pay, as a sanction, the costs and fees incurred by the Defendants, as set
forth in the Affidavit of Costs provided to the Court, in the amount of eight hundred, twenty-five
dollars and no cents ($825 00).

The Plainuff shall remit payment of these sanctions directly to Davidson & Lindemann,

P A as attorneys for Atken County, and shall do so within thirty (30) days of the date of this

|

Order The Plaintiff 1s specifically cautioned that failure to comply with this Order. and failure

to satisfy the sanctions imposed herein, will potentially subject him to additional sanctions for

contempt ot court.
CONCLUSION

This Court finds that Plaintif’s Complaint, on its face, and n taking the allegations
the complaint most favorable to Plaintiff, fails as a matter of law to state a cause of action aganst
Defendants  As such, the Court agrees, as 1s set forth in detail herein, with the Defendants that
the Plaintiff’s Complaint should be disrmssed pursuant to Rules 12{b) and 56, SCRCP

IT IS THEREFORE ORDERED that the motion to dismiss, or in the alternative for
summary judgment, filed on behalf of the Defendants be, and hereby 1s, GRANTED, and that

Plaintiff's Complaint 1s hereby DISMISSED WITH PREJUDICE

S
IT \I,’FURTHER ORDERED that Plaintiff’s Complaimt 1s frivolous and Plaintiff 1s to

pay Defendants eight hundred, twenty-five dollars and no cents ($825.00) as a sanction pursuant

to the FCPSA, which represents the fees incurred in the defense against Plaintff’s Complaint.
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[T IS FURTHER ORDERED that the Clerk of Court of Atken County shall refrain

from filing any additional Complaints, or other Pleadings, that are related to the matters set forth

m Civil Action Nos 08-CP-02-887, 11-CP-02-1480, or 14-CP-02-879

IT 1S SO ORDERED

Dated: (&Ag ,( jz 1OV
f Y) ¢ k[ MS{ , South Carolina

Lod

w/

=2

The Honorable Doyet A Early-H
Presiding Circuit Court Judge
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State of South Carolina

Court of Common Pleas

County of Aiken

Carlton Cantrell

Plaintiff, Transcript of

V.

Aiken County, et al.

—~— S  ~— . —

Defendant.

July 7, 2014

Record

2014-CpP-02-00879

Aiken, South Carolina

BEFORE:

The Honorable Doyet A. Early, III, Judge.

A PPEARANCES:
Carlton Cantrell, Pro Se

Daniel C. Plyler, Esquire
Attorney for the Defendant

Bethanie K. Crx
Circuit Court
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(The following proceedings were held July 7,
2014.)

MR. PLYLER: Thank you, Judge. May it please
the Court. Daniel Plyler on behalf of the
defendant.

We filed a Motion to Dismiss Summary Judgment
and also asked that sanctions and injunction to be
issued in this case. This is actually the |third
time Mr. Cantrell has filed these same factual
allegations, same legal claims against the |same
defendants regarding an incident that originally
happened in 2005.

He has =-- the first case, which was filed in
2008, was dismissed by Your Honor. Mr. Cantrell
appealed it to the Court of Appeals where the
dismissal was affirmed. He then attempted|to take
it to the Supreme Court where they denied his

Petition for Writ.

Almost instantaneously, he re-filed the matter
in 2011. We then moved to dismiss again, this time
with collateral estoppel also being grounds for the
dismissal. Your Honor actually granted that motion.
He appealed to the Court of Appeals where the
dismissal was affirmed. He then attempted|to take

it to the South Carolina Supreme Court which denied
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his Petition for Writ of Cert. And then he
this complaint in 2014.

At this point, Your Honor, my clients
to pay me three times to come and defend th

claims. We would ask, as happened in the t

previous times, that this case be dismissed|

this time we would also ask for the sanctio
form of costs, fees, and expenses that my ¢
have incurred through this third defense of
matter. And we'd alsoc ask that an injuncti
injunctive order be issued against Mr. Cant
filing this matter again and also have the
state that the Clerk of Court is not to fil
complaint from Mr. Cantrell regarding these
issues.

THE COURT: Mr. Cantrell?

MR. CANTRELL: Yes, Your Honor. What
to mention was, on the second time, I had a
I paid him to do it, he didn't want his nam
But he played around with the transcript an
appeals court was playing games with him.
was 120 days late ordering that transcript,
Honor, and the appeals court kept sending h
letters. They sent a letter stating motion

dismiss because appellant hasn't, you know

filed

have had
ese

WO

At

ns in the
lients
the

on —-
rell
order

e another

same

he failed
lawyer,

e on it.
J the

Now, he
Your

im

to
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THE COURT: Well, that lawyer that's
wrong, why don't you sue the lawyer?
keep bringing the lawsuit.

MR. CANTRELL: Well, I did this hopin

done you

Don't just

g to get

an investigation going against the lawyer and the

appeals --

THE COURT: Well, this court welcomes
with legitimate complaints. You've filed
lawsuit three times. The Court of Appeals
Supreme Court have dismissed 1t twice, and
going to dismiss it a third time.

You're enjoined from bringing this sa

people
this same
and the

I'm now

me case

again an this court, and if you do, sanctions will

be issued and I will grant their motions £

oY

attorneys' fees, costs, and sanctions for an

injunction for preclusion of any further filings

dealing with this.

If you're dissatisfied. with your lawy

er and you

want an investigation, sir, there are two avenues

that are welcome; number one, you can bring a legal

malpractice action against him if you have

been

wronged as a result of his failing to follow the

standard of care.

The other way to do it is to file

a complaint with the South Carolina Bar Grievance

Committee.

A4
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MR. CANTRELL:
that.

THE COURT: T
of complaint.

MR. CANTRELL:
in a --

THE COURT: 7T

MR. PLYLER:

THE COURT:

MR. PLYLER:

-- END OF TRANSCRIPT OF RECORD --

Do me an order,

I've tried that. I've

hat's your two avenues

Well, I went to SLED.
hat's even better.
Thank you, Judge.
a strong ¢

Yes, Your Honor.

tried

I turned

Thank you.

brder.
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Bethanie Patterson| Circuit

Court Reporter for the Second Judicial Ci

the State of South Carolina, do hereby ce

rcuit of

rtify that

the foregoing is a true, accurate and complete

transcript of record of all the proceedin
the evidence introduced in the captioned
relative to appeal in the Common Pleas Co

B

Aiken County, South Carolina, on the 7th

2014.

i
bs had and

cause,
urt for

of July,

I do further certify that I am neither of kin,

counsel, nor interest toO any party nereto.

December 1

el wi Lo

Bethanie K
Circuit Cou

6, 2014

Creppon
rt Reporter
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Ghe State of South Garoling

Phone : (803) 642-1744

3 a iken Summary Court
Tracey L. Carroll Aiken
i West
Summary Court Judge 1680 Rmhéamr}?e ./’S%enue, S Faxe (803 642-1749
Aiken, SC 29801

September 19, 2005

Major Carlton Medley .
South Carolina Law Enforcement Division
P.O.Box 21398

Columbia, South Carolina 29221

RE: Officer Shirley Harden, Director
Aiken County Animal Control

Dear Major Medley:

Please accept this letter as a formal request to the South Carolina Law Enforcement
Division to investigate possible charges of Perjury, Breach of Trust and'Mi;(;conduct in
Office involving the case of State of South Carolina vs. Carlton Cantrell. Tt has come to
my attention that documentation presented to the Court during sworn testirﬁony was
possibly falsified and that evidence seized from Mr. Cantrell by Animal Control Officers
may have been retained for their personal use.

I have contacted the Aiken County Sheriffs Departraent to request that tIhey initiate an
mvestigation. Due to the fact that the Aiken County Council is requesting that Animal
Control be placed under the supervision of the Sheriffis Department, both I\[/Iajor Dwayne
C}Tlourtney and [ feel that it may be more appropriate for SLED to conduct the inquiry into
inis matter. :

Please do not hesitate to contact me if you have any questions or need additional

information.
(aﬂ,\#

racey Carroll -
ummary Court Judge

Sincerely,

Ce: Solicitor Barbara Morgan
Mr. Clay Killian
Sheriff Michael Hunt
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Former director of animal control is facing charges

Former director of animal control i1s facing charges -
By Betsy Gifliland | South Carolina Bureau

Thursday, December 1, 2005

AIKEN - Atken County's former director of animal control services has been charged with
perjury and turned herself 1 to authorities I hursday. law enforcement officials said

Shirley Harden. 53. who resigned Sept 29. posted $5.000 bond at the Aiken County Detention
Center and was released on her own recognizance. Magistrate Court Judge Danny Lynn said

Ms Harden was charged with presenting an altered document as a matter of record and making
false statements before Magistrate Court Judge Tracey Carroll on Sept. 12. according to a copy
of the arrest warrant.

The South Carohina Law Enforcement Division instigated an investigation as a result of the
court case. which invoh ed Carlton Cantrell. an Aiken man who owned almost 200 goats seized
from his home m May.

Mr Cantrell claimed that the county did not return all of hus goats. Atken County Admimstrator
Clay Kallian sad

"We didn't do an mventory of the goats.” the administrator said

Some goats died and others were born in county custody belween May and early September.
when some goats were returned to Mr. Cantrell. Mr Kilhan said

SLED obtained a warrant for Ms Harden's arrest Monday. a copy of the document shows.

on Cockerille/Staff
Shirley Harden Former Aiken
County dquctor of animal control
resigned Sept 29

The warrant says that shc made false statements to conceal the fact that property that had been lawfully seized was not returned to the

rightful owner under a previous agreement

The goats seized from Mr. Cantrell’s property had been living in his Muddy Branch Road home 11 unsanstary col
vears. according to reports in The Augusta Chronicle Mr Cantrell hived in his truck during that time. reports stal

te
b

nditions for almost scven

Mr Killian said Ms Harden had been an amimal controf officer since March 15. 1991 and a county employee since 1982

Ms Harden ts scheduled to appear at the Athen County Courthouse on Jan. 16

Reach Betsy Gilliland at (803) 648-1395, ext. 113, or betsy.gutiland@augustachronicle.com.

From the Frniday, December 2 2005 pninted edition of the Augusta Chronicle

12/28/2005 2:06 PN}



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE COURT OF CONMMON PLEAS
Atiken County

Dovet A. Early. III, Circuit Court Judge

Case No. 2014-CP-02-00379

Carlton E. Cantrell o e === Appe'lant
Vs

Asken County. Aiken Coanty Anima.
crirol Director. Snirles Hardin: Aiken
Cownty Animal Cornirol O*mez Bobbs N

Arthurs Judge Charles T. Catter., momccccccccccccccecaaa L Respondents

CERTIFICATE OF CONTENTS RULE 210(g)

The undersigned Plaintiff/Appellant hereby certifies that the R‘ecord on

Appeal contains all the matter proposed to be included by either pam

;
/ /t
5
March 15th 2015 Crlton E. Cantrell. Appellant
223 Muddy Branch Road
Aiken, South Carolina 29803

(803) 215-4747




