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DANIEL E. SHEAROUSE POST OFFICE BOX 11330 -
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
TELEPHONE: (803) 734-1080

BRENDA F. SHEALY . , ' ' FAX: (803) 734-1499
CHIEF DEPUTY CLERK . ;

January 9, 2015

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

:Re: The State v. James B. Curry
Appellate Case No. 2014- 002666

- Dear Ms. Kitchings:

Enclosed is a motion related to the above case. Since this case is currently pending -
before the South Carolina Court of Appeals, no action will be taken on this motion
by this Court and I am forwarding this motion to the Court of Appeals for its

con51derat1on

Very truly yours,
CLERK

Enclosure

cc:  Mr. James B. Curry, 00186737
Salley W. Elliott, Esquire-
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JENNY ABBOTT KITCHINGS . POST OFFICE BOX 11629
CLERK . .~ COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN ) ) COLUMBIA, SOUTH CAROLINA 29201

"DEPUTY GLERK . ' B . TELEPHONE: (803)734-1890
: FAX: (803) 734-1839
. www.sccourts.org

December 29, 2014

James B Curry, 00186737
Lee Correctional Inst.

" 1204 East Church St.
Bishopville SC'29010

Re: The State:,'v. James B. Curry
Appellate.Case No. 2014-002666 .

Sk
Dear Mr, Curry'

This Court has recelved your notice of appeal, and the case has been as51gned the
appellate case number that appears above. Please use this number on all future
correspondence relating to this matter.

‘All parties to this matter are advised that all filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).

- The SCACR are available online at www.sccourts.org/courtreg. Additionally, any
filings submitted by eounsel admitted in South Carolina must include counsel's bar

number.

The attention of the parties is directed to the order relating to the inclusion of
personal data 1dent1ﬁers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at www.sccourts.org/courtOrders/HTMLFiles/2014-04-15-
02.htm. Please: note that the responsibility for insuring that information is redacted
or sealed as requ1red by this order rests with counsel and the parties. This office
will not review ﬁhngs for redaction or to determine if materials should be sealed.

i




.The daptio'n fo1."';this appeal should appear as follows:
‘The State, Respl_ondent,

V. ; |

James -B. Curr;;tAppellant

Please do not hesrcate to contact this office if you have any questions or concerns -
‘regardlng this appeal :

Very truly yours,

VW%%

CLERK

~cc: " Douglas-A. Barfield, Jr., Esquire
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER -

SIXTH JUDICIAL CIRCUIT '

State of South Carolina,

)

)

)

)

)

) 2007-GS-12-529

V. ) ' 2007-GS-12-530 .

: ) : 2007-GS-12-531 = -
o ) 2007-GS-12-532. S
James B. Curry, ) ot
) ORDER - '\,
) _ .

1
Defendant - o

-0

This matter is before the Courtlon pro se Defendant's current motion for a new trial based
on after-discovered evirience pursuant to 29(b), SCRCrimP. Defendant also believes that
granting his motion for a new trial will serve the "interest of jus.tice'." After hearihg the oral
'aréUments, reviewing the decurrlents submitted, and considering ap;icable law, the Court
hereby denies Defendant's motion for-a new trial. Before addressing the merits of Defendanf's
current motion,'the Cburt needs to set forth underlying details.

PROCEDURAL HIST(jRY

This case has a long and convoluted procedural history stemming from the_ Defendant's
voluminous filings with the court. Defenriarlt yvas convicted in the Court of General Sessions for
- Chester County for the offenses of Burglary First Degree, Armed Robbery, Kidnapping, and
Assault and Battery of a High and Aggravated Nature on February 14, 2008. He V\\/as sentenced
to 25 years each for the Burglary, Robbery and Kidnapping and 10 years for the ABHAN, all to
run concurrently by Judge Goldsmith. He initially appealed, but the case was dismissed by the
Court of Appeals on July 17, 2008. Thereafter, he .filed a motion for a New Trial based on after-»

discovered evidence. That motion was denied by Judge Goldsmith in February of 2009. The

defendant then moved again for a New Trial based on after-discovered evidence on October 5,




2009. Judge Krng denied both the. defendants motion for a new trial on October 16, 2009 as
well as his motion for recon51derat10n on November 30 2009.

The Defendant has also filed several applications for Post—Convrctlon Rehef ((PCR) The
.c"

. first PCR apphcatlon was filed May. 14, 2010. In that application, the defendant’ alleged he was.
bemg he]d n custody unlawfully for the following reasons: » AR ,
1. Invalid waiver of trial counsel. ' _
2. 5", 6", 14" amendment violation. . : o
3. Juror misconduct discovered after trial. ~
4. Due process violations. ,
5. Violation of Sixth Amendment right to counsel.
The Respondent made its Return on or about December 16, 2010 and an ev1dent1ary
hearing was held on February 23, 2011. Judge Kinard denied the application because the

apphcatlon failed to establish any constitutional Violations or deprivations.

TherDefendant-alleged He: Wasi

Respondent made its Return and Motion to Dismiss on or about September 26, 2012.
| h@ﬁg&@ﬁﬁ*ﬁ?‘tﬁﬁﬂﬁmﬁaﬁe‘ai
| The Defendant has also filed five lawsuits as follows: (1) Curry v. Guilfoyle and Chester
News & Reporter, 2008-CP- 12-0523; (2) Curry v. Watkins, 2008 CP- 12 0649; (3) Curry v.
Barfield, 2009-CP-12-0044; (4) Curry v. Revels & Town of Great Falls, 2009-CP—12—0225; and
(5) Curry v. Révels & Town of Great Falls, 2009—CP—12-0_836._ All five of .these cases were
dismissed. In his order of disnlissal, Judge King adrnonished' the Defendant against filing

“frivolous, non-legitimate lawsuits." Judge King cited SC Code Ann. §24-27-200 as well as

Furtick v. S.C. Dept. of Corrections, stating [i]f a court finds a prisoner has: (1) submitted a




- testified falsely or otherwise presented false evidence or information_ to the "court; (3)
unreasonably expanded or-delayed a proceeding; or ‘(4) abused the drscovery process then the
"prisoner shall forfeit all or part of his carned work, education, or good conduct credrts in an

amount to be determined" by the Department of Correctlons Furtick v. S.C. Dept. _of

Corrections, 374 S.C. 334, 649 S.E. 2d 35 (S.C. 2007). This order clearly served notice on the

Defendant that any future frivolous; repetitious or unfounded lawsuits, or contmued
unreasonable demands on the Clerk of Court could result in a forferture of all or part of his

ned work, education, or good conduct credits as provrded by Furtlck Furthermore the

Defendant could be held in contempt pursuant to S.C. Code Ann. §24- 27 300 1f the court fmds_

that the Defendant intentionally vrolated the terms Judge King's order, punrshable by u'p to one
RS, ’.

year to be served consecutrvely to Defendant § previously imposed underlymg sentence

—

™~
S

CURRENT NEW TRIAL MOTION
Defendant seeks a new trial again based on what he descrrbes as "after- -discovered
. evidence" pursuant to Rule 29(b) of the SC Rules of Criminal Procedure. This is the Defendant S
fourth time requestlng a new trial on after- drscovered evidence, not including his successive PCR

applications or his other dismissed lawsuits.  FHEFAIEES

d_e__n_1,c),ns-tr:«rtes‘:*-‘::that"‘i'*%‘:a‘*fsVszr'tﬁ’“é’s's’*E '
akel .

S w:rv s
WSSO e Seh T aIeg

‘s'flfﬁ’ohyﬁ After a lengthy presentatron m Court, the Court finds there is
'absolutely no merit to Defendant S contentlons Defendant had the opportumty to cross-examine
this state witness at his trral to point out credibility issues as well as- had the ability to call
witnesses in his defense ThlS is not what Rule 29(b) envisions as after-discovered evidence.

This is a credibility determination for the trral jury, which, after considering and weighing all of




~the evidence; convicted the Defendant, Defendant's "buyer's remorse" of representing hrmself in

his trial and apparently not preparmg his defense very well is not after-discovered evidence

entitling him to a new trial, As such Defendant's motion is demed
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This court fmds that Defendant has had more than his farr share of "bites at the apple" 50’

~ to speak The Defendant continues to raise the same merltless claims by repeated coIIateral

attacks on his convictions. The public 1nterest of flnahty of Judgments requrres that thls
M

litigation must eventually come to an end. - ' g

- Since Judge King's order the Defendant has continued to inundate the Chester C Qounty ’

NG

VClerks office with voluminous leiters, motions, frhngs and other demands It seems that the
threat of forfeiture of good behavror credits and even p0531ble jail-time has done very httle to
dissuade Defendant from harassmg the clerk's office. The criminal docket is backed up with
cases 1nvolving defendants with legitimate claims. There is no room for someone who- has-
exhausted the available remedres yet continues to bombard the court with unnecessary work. At
some point, it has to come to an end. This order proposes such a conclusion.

Based upon the repetitive and frivolous nature of Defendant's motions, and Cin reliance on
In re Theron Maxton, 325 S.C. 3, 478 S.E.2d 679 (1996), the Court directs the Chester County
Clerk of Court to not accept any future correspondence from the Defendant unless he pays the
normal filing fee, Additionally, this Court ﬁnds that the Defendant is requrred to provrde a -
properly notarized affidavit certrfymg that the Defendant beheves in good faith that the matter
raised is not fnvolous |

This Court also finds that if the Defendant. submits a motion that 18 accornpamed with a

notarlzed afﬁdavrt and a filing fee the Clerk's office is directed to submit the rnotron to the Chlef




Administrative Judge for General Sessions. If -the Administrative Judge finds that the motion is |
proper, it would thenr be submrtted for filing. However if the Admrnrstratlve Judge finds the
documents fnvolous Defendant may be held in contempt pursuant to S.C. Code Ann §24 27-
300. Thrs order shall also be served on the Attorney General's office, who is authorized pursuant.

to S.C. Code Ann §24-27-200 to investigate and prosecute the Defendant for possible contempt
of court for any future frlvolous filings. 2
This order is intended to fully resolve any and all pending motions and requests the

Defendant has made to resolve everythlng at this level - Topthene nifzrthis: md“érf*doesf‘hot”'

_;atté‘rf PIEVIGUSIy? H?o‘ﬁ"ht“ﬁﬁ‘ byf- S O S e e A e

Spemﬁcally@addre

o1 :Appe 18% autHGfitgf (b T T T B s 10 A ppealsy
THEREFORE this Court hereby DENIES the Defendant § current motion for a new trial,

and finally concludes this htrgatron

ITIS SO ORDERED.

v
‘December i, 2014 :
| . Brian .Gibbor& -
Residgnt Circuit (Judge - =
SixtH Judicial Circuit -
‘n
5;:; -~
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