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On Friday, February 13, 2015, the Court conducted a hearing at the Greenville County

Courthouse during which it considered a motion to dismiss the Plaintiffs “Complaint for

Declaratory Judgment(s)” [“Complaint”] filed by the Defendant, the South Carolina Department

of Corrections [“the Department”]

The Plaintiff in this matter is Billy Joe Cartrette, an inmate currently incarcerated in the

Department’s custody, and he appears pro se. Outside counsel for the Department, Lake E.

Summers, Esquire of Malone, Thompson, Summers & Ott, LLC, properly served the

Department’s motion upon the Plaintiff, and the Plaintiff further received adequate notice from

the Court of its intent to conduct a hearing regarding the Department’s motion.

During the February 13, 2015 hearing conducted by the Court, Mr. Summers appeared on

the Department’s behalf, and the Plaintiff appeared on his own behalf,

After considering the Plaintiffs Complaint, the Department’s motion to dismiss, the
Plaintiff’s memorandum in opposition, argument offered by the Department’s counsel, and

argument by the pro se Plaintiff, the Court GRANTS the Department’s motion.
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L PROCEDURAL HISTORY

A. BACKGROUND

The Plaintiff at one time voluntarily participated in a prison industries project operated by
the Department at Ridgeland Correctional Institution. In the course of his participation in the
aforementioned project, the Plaintiff disputed various aspects of the pay the Department remitted
to him for his labor. In accordance with our Supreme Court’s decision in Wicker v. S.C. Dep’t of
Corr., 602 S.E2d 56 (S.C. 2004), the Plaintiff filed an administrative grievance with the
Department.

B. THE PLAINTIFF’'S COMPLAINT AND OPPOSITION TO THE
DEPARTMENT’S MOTION TO DISMISS

The Plaintiff filed his “Complaint for Declaratory Judgment(s)” on October 31, 2014,
and, in paragraphs 2 and 3 of his complaint, the Plaintiff asserted as follows:

[The Plaintiff] filed a step 1 grievance which was denied; he field a step 2
grievance appeal; it was denied so he filed a Step 3 which was an appeal
to the [ALC]; it was granted in part. See [South Carolina Department of
Corrections v. Cartrette, 694 S.E.2d 18 (S.C. Ct.App. 2010)].

[The Plaintiff] filed an appeal to the South Carolina Supreme Court.
[South Carolina Department of Corrections v. Cartrette, 772 S.E.2d 805
(S.C. Sup. Ct. 2012)].

By a memorandum dated December 30, 2014, the Plaintiff opposed the Department’s
motion to dismiss his complaint, and, within the materials he filed in support of his opposition
memorandum, the Plaintiff included copies of the opinions issued by both our Court of Appeals
and our Supreme Court as he referenced them in his Complaint.

Our Court of Appeals issued its opinion concerning the Plaintiff’s prison industries pay

dispute on May 28, 2010. A review of the decision issued February 22, 2012 by our Supreme

Court concerning the Plaintiff’s prison industries pay dispute reveals that it dismissed the writ of
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certiorari it had previously granted to review the Court of Appeals’ decision as having been
improvidently granted.

In'paragraphs 4 and 5 of his instant Complaint, the Plaintiff further asserted as follows:

[The Plaintiff] alleges that he and other prisoners are judgment creditor(s) |
with reference thereto discussion set forth above and below herein as there
were wage disputes and retention(s) grievance(s) filed against [the
Department] in 2004 and 2005 and prior thereto which resulted in
judgment(s) against [the Department] (judgment debtor) in March 2006
from the ALC, the Court of Common Pleas for Jasper County and [the]
South Carolina Court of Appeals. [citation omitted].

[The Plaintiff] alleges that in accordance with judgment of [the] South
Carolina Court of Appeals he is entitled to a declaratory judgment as far as
the set prevailing wage(s) that this Court determines in the first cause of
action herein where he worked in the capacity of furniture assemble
although the furniture was not made of wood.

C. THE DEPARTMENT’S MOTION TO DISMISS

On December 29, 2014, the Department, by and through its outside counsel, filed its.-
motion to dismiss the Plaintiffs instant complaint pursuant to South Carolina Rule of Civil
Procedure [“SCRCP”] 12(b)(1).

In its motion, the Department asserted that the Court did not and does not possess the
requisite subject matter jurisdiction over the Plaintiff’s claims. Instead, as further asserted by the
Department, the South Carolina Administrative Law Court [“*ALC”] possesses subject matter
Jjurisdiction over the entirety of the claims articulated by the Plaintiff in his instant Complaint.

In its motion and during the hearing conducted February 13, 2015, the Department
argued that the opinion issued in 2010 by our Court of Appeals, and, for that matter, the opinion
issued by our Supreme Court in 2012, completely negates any and all assertions articulated by

the Plaintiff that the Court possesses subject matter jurisdiction over his claims.
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Instead, as advocated by the Department in its motion and during the February 13, 2015
hearing, our Court of Appeals explicitly declared in its 2010 decision, 694 S.E.2d at 22, that the
ALC is the only forum before which the Plaintiff’s claims may be adjudicated:

In addition, we observe section 24-3-430(D) requires inmates receive the
“prevailing wage” paid to their non-inmate peers for comparable work.
However, the question of the prevailing wage to which Cartrette is
entitled has been remanded to the ALC for further proceedings. We
nonetheless have jurisdiction to consider whether the prevailing wage
language of section 24-3-430(D) entitles Cartrette to overtime pay
because the issue remanded concerned the - proper hourly rate, only.
However, because we have found section 24-3-315 resolves Cartrette’s
dispute, we need not address this argument. See Furch v, McAllister
Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 391, 598
(1999) (holding appellate court need not discuss remaining issues when
decision on prior issue disposes of appeal).

For the foregoing I€asons, we reverse the circuit court’s decision
concerning overtime pay and remand this issue to the ALC for a
determination of whether the Department failed to pay Cartrette at the
time-and-a-half rate for the hours he worked in excess of forty per week.

In the event of such a failure, we instruct the ALC to determine the rate

of compensation to which Cartrette was entitled, the number of overtime
hours that were underpaid, and the amount the Department owes
Cartrette for his labor. [emphasis supplied].

As observed by the Department in its motion, our Court of Appeals also remanded the
determination of the “prevailing wage” paid by the Department for the labor the Plaintiff
voluntarily provided to the prison industries project in question to the ALC. 694 S.E.2d at 23.

Finally, as the Department observed in its motion, our Court of Appeals, in the section of
its opinion entitled “CONCLUSION,” 694 S.E.2d at 23, reiterated its decision to remand the
issues raised by the Plaintiff regarding overtime pay “to the ALC for additional proceedings

consistent with this opinion.”
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I.  ANALYSIS AND CONCLUSION

Succinctly stated, the Court agrees with the position articulated by the Department in
both its motion and during the February 13, 2015 hearing, namely that it does not possess subject
matter jurisdiction over the instant controversy between the parties.

The Court concludes that, contrary to any and all arguments he articulated in his
“Opposition to Defendant’s Motion to Dismiss” dated December 30, 2014 and during the
February 13, 2015 hearing, all of the claims articulated by the Plaintiff in his instant “Complaint
for Declaratory Judgment(s),” are, as explicitly declared by our Court of Appeals in its 2010
opinion, ripe fér adjudication only by the ALC.

The Court further concludes that the Plaintiff possesses the opportunity to avail himself

of the jurisdiction of the ALC upon the dismissal of his instant action. Toward that end, the

Court respectfull_y'_urges the ALC to consider and adjudicate the Plaintiff’s claims, as the Co

of Appeals identified them in its 2010 opinion, as expeditiously as possible.

III. ORDER

Accordingly, under the provisions of SCRCP 12(b)(1), as well as S.C. Code Ann. §§ 15-
53-10, et. seq., the Court GRANTS the Department’s motion and hereby DISMISSES the .
Plaintiff’s “Complaint for Declaratory Judgment(s)” WITH PREJUDICE.

IT IS SO ORDERED.

et

J. CORDELL MADDOYX, JR.
PRESIDING CIRCUIT COURT JUDGE

:5“2 , 2015

ﬁd(ﬂgt/soyp , South Carolina
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