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SC Court of Appeals

- Appellate Case No. 2013-002217

ORDER

Petitioner has filed a motion to recall the remittitur in this case. He asks this Court
to accept jurisdiction over this appeal to consider the motion.

- The request to accept jurisdiction over this appeal is denied, and the motion to
recall the remittitur shall be forwarded to the South Carolina Court of Appeals for
its consideration.

o

FOR THE COURT

Columbi»é,fSouth Carolina
February 21 ;2015

cc:  Mr. George M. Adams, 181283
Tommy Evans, Jr., Esquire
The Honorable Jenny Abbott Kitchings
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The Supreme Court of South Carolina

Dar.iel E. Shearouvse, Clerk of Court Eg&ﬁg(j};ﬂﬁfgg

Post Office Box 11330

eNing

" Colvabia, S.C. 29211 FEB 2 4 2015

RE: George Adass v. SCDPPPS, S.C. Supreme Court
Appellate Case No.2013-001561

Dear Hon. Shearouse,
Ericlosed please firnd the original arnd one copy of a Motion under
SCACR 221 (b). Therefore, wotld yov please file staxp both
wotions vuvpon returning the copy to we in the self addressed
ernvelope for ry file.

Tharcks in advarnce!

tfuvlly

Georde M. Adars,#181283
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cc:gra,#181283

TE,Jr. Esqg:
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George M. Adars,#181283
Perry Correctiornal Institutiorn

430 Oaklawn Road REC EIVED

Pelzer, S.C. 29669 FEG2:5 2015,

Date: b . SQCQUTIOMDM&
Febeuncy 18,2015 RECEIVE]D)

FEB 2 4 2015

Torry Evans, Jr., Esq.

South Carolina Departrserit of Probatior,
'Parole and Pardor. services

2221 Devin Street, Stite 600

Coluvrbia, S.C. 29205

S.C. Supreme Court

RE: George M. Adaws v. SCDPPPS,
Appellate Case No.2013-001516

Dear Attorrey Evars,

Enclosed ard served vpon you is a Motion pursvant to South
Carolina Appellate Court Rule 221 (b).

cc: File
"TE,Jr. Esqg.
S.C. Stprere Court
S.C. Court of Appeals
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RECEIVE])
THE SUPREME COURT OF SOUTH CAROLINA

APPELLATE CASE NO.2013-001561 FEB-% 5, 2015; -

SC Court of AM o
George M. Adaws,#181283, - <
Petitiorner, RECEKVED

FEB 24 2015
Sovth Carolina Departwent of Probatiorn, S.C Supreme Court
Parole and Pardorn services,
Respor.dernt.
Motiorn To Recall Remxittitur
Jurisdiction

Petitioner respectfully wmoves before this Hororable Court
requesting to accept jurisdictiorn orn Appellate Case No.2013-
001561 prrsvant to South Carolina Appellate Court Rule 221.(b),
on recalling the Jarnvary 2, 2015, Rerittitur issved by the Deputy
Clerk of Court for South Carolira Court of Appeals dve to the
following:

Backgrourd orn Appeal

Avgust 11, 2014, Petitiorner harded Perry Correctioral Mailroowr
postal director a Certificate of Service attached to his pro
se firal brief and final reply brief for filing ir the South
Carolina Court of Appeals.

Decerber 23, 2014, Petitiorner harnded Perry Correctioral wmailroor
a Pro se harndwritter petition for reinstatement of Appellate
Case N0.2013-001561, along with certificate of service.

Jénuary 13, 2015, Petitiorner harded Perry Correctioral Mailroor
a Pro se handwritter Motiorn to Recall Rerittitur on Appellate

Case No.2013-001561.

Februvary 5, 2015, The Suprere Court of South Carolina disrissed
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Petitiorer's request for a Writ of Certiorari. In the Co;:rt's
Order it was stated that the following procedvre took place.
(No Petitiorn for rehearirg or reinstatesert was recieved by
the Covrt of Appeals, the Court of Appeals properly sent the
Rewmittitur). Appellate Case No.2015-000203.

Exception

Petitioner asserts that Rule 221 (b), SCACR retains this Court's,
as well as the South Carolira Court of Appeals jurisdiction
err'this case. Janvary 28, 2015, Perry Correctional Mailroow
issted a statemernt clearly specifyirng that Petitioner's legal
docurmerts dated above was recieved in the Perry Correctional
facility wmailroox. That the legal doctvments was sent out in
the sectred institutioral mrailbag containing interdepartwertal
and interagercy rail orn above dates.

Petitiorner's 260 (A) SCACR petition for reinstatement and 221
(b) Motion recalling the Remittitvr was filed by Perry
Correctiornal facility postal director when Petitioner handed
the individval his 1legal docurernts, within the time frare
prescribed by South Carolira Appellate Court Rules. Houstorn
v. Lack, 487 U.S. 266 (1988)., Petitioner shouvld be excused for
the defavlt or reglect of failure to provide the South Carolira
Court of Appeals clerk his petition for reinstaterent within
(15) days by South Carolirna Appellate Court Rule 221 (b). N.C.
Merchant, postal director, Perry Correctional 1Instituvtional,
sectred Petitiorer's legal filing addressed to South Carolira
Court of Appeals arnd Sovth Carolirna Departemernt of Probation,
Parole arnd Pardorn services in the institvtional wmailbag
corntaining interdepartaerntal and interagency w®ail Acvgust 11,
2014, Decerber 23, 2014 and Jancvary 13, 2015. instead of through
the United States Postal Service. Perry Correctioral facility
postal director interfererce orn services of Petitiorner's Motiors
o, the Sotth Carolira Court of Appeals Clerk ir the blawxe. State
v. Keel, 17 S.E. 802 (1893).
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Conclusion

Based or the circumstances that it is evident Petitiorer's
filirgs have beer lost or destroyed in the process of wrailing
within the South Carolira Departrent of Corrections agerncy
mailing. Appellate Case No0.2013-001561 Remittitvr is to be

recalled, and the appeal in Souvth Carolira Court of Appeals
reinstated.

/

Georyge M. Adams,#181283

Date: Tebeu A 3, W0k

Pelzer, S.C. 29669
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CERTIFICATE OF SERVICE

I, inzate George M. Adaws,#181283, Pro se, houvsed at Perry
Correctiornal facility, Certify that I have served the SCACR
221 (b) Motiorn to recall the Rexittitvr in referernce to above
case, alorg with exhibits or the irndividval below addressed
as follows:

Respordernt RECE'VED

Toery Evarns, Jr., Esq.

FEB 2 5 2015

2221 Devir Street, Stite 600 - 8C Court of Appeals

Colvabia, S.C. 29205

h%%m@

M. Adawrs, #181283

SWORN TO ME THIS_J{ | )X DAY OF 02,2015,
iCs‘L/vap, Ommd , s (L.S.)

My Cosmissior Expires: MyCommissigorgnics
September 25, 2023




