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that informant could deal with, uh, and once we do that, uh,

we would bring in some of those defendants and interview
'em, uh, .and basically ask for their cooperation with the
government to further the investigation along to who they
were getting their methamphetamines from.

Q, And as that weént on, did yéu start with, uh, bottom
low-end usgrs or justvstart at the top?

T would start low.

Alright, how low?

Uh, gram, .a couple of grams, 3 grams, that ---

New- can ---

=== of that Level:

~-=~ ¢dn you explain how you build up from there.

Sure, L meéan, wh, Lif you've got an individual who is
let's say buyin' a gram or 2 grams at a time, you take that
individual, uh, and you make some controlled purchasés frem
whoevet that person's supplier is. Uh, at some peoint in
time, uh, the desision's made to approach that person that
you're buying from; basically, uh, let them know that, uh,
you've been purchasin' from 'em and they could either get on
board and cooperate or or not.

Q And de you gradually work your way up the ladder?

A That's correct, it's it's you're you're always lookin'
for the bigger bigger source.

Q And were you able to gain information from higher
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higher sources in this conspiracy?

A Yes, wé were,

Q Without going into any details in what anyone in
pakticular said, uh, what individuals, uh, do you recall

meeting with to eventually gather information te work your

way up the chain?

We —-- whigh individwal?

Afid just a :génefal overview of how you built that case.,

A

Q

A L'm serry, I. don® t- uinderstand. What do you mean?

Q ‘©h, I'm soxrry, I didn't ask it very well. Uh, you said
Tt

hat you sta;@éd;working”with‘users~wh®;weng doin’' buys on

‘bigger ——-=

=

b3 I ~==

==~ bigger fish ---

Yes.

-—- and then yeu would interview people ---
That's cotrect.

That's correct.

How did that ¢go about in this case?

T I Ao T e B T o

This this case here started out with the informant. that
Investigator Ayers‘had, uh, and it eventually led to, uh,

other individuyals who were named as suppliers, uh, some

‘purchases were made, some purchase were not made, but

through interviews and some of those controlled purchases,
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it was established that the the source of the
methamphetamines for this particular conspiracy had emanated
from Atlanta.

Q And some of the people that you eventually interviewed
and agreed to cooperaté, have some of those individuals
testified here in this trial?

A Yes,

Q And at what point did they begin -- did most of them
begin their coseperation?

% Most of 'em begin just as soon as you talk to ‘em, uh,

whern: —--=

Q Where, ———
A ==~ when you go for an interview, most of 'em, uh, will

cooperate tore often thafi hot.

o) And does the timing and level of cooperation of these

defendants have anything to do with how their cases are
eventually resolved?

A No, uh; that's =- all I'm doin' is gatherin' facts and
the evidence in, the  case.

Q Now, Agent Asbill, did you obtain or now since you were
with SLED, why was SLED specifically brought into this
investigation?

A Well -- and part of a state grand jury investigation is
once you've established that it involves, uh, different

counties, more Founties, uh, to some sheriff's offices or
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city police departments it becomes a jurisdictional problem.
Bh, SLED's usually there 'cause we have statewide
jurisdiction.

Q Now so we're -~ who was the team of investigators that
foecused on this cgase?

A On this case it was Investigator Ayers with the, uh,
Greenville County, uh, Sheriff's Office and Investigatér,
uh, Brett Barwick with the Pickens County Sheriff's Office.
Q Now and and were you the lead case agent from the

statewide ageney?

A That's correct, yes.,
e) ‘During the gourse of the investigation, uh, did you

attempt to obtain any kind of, uh, phonme or finangial

‘récotds”?

.t We did net,

Q Can you explain why not?
A Quite often times, more times than not, the, uh, the

deal€rs, they're deéiing in cash, they are dealing with, uh,
prepaid phone servicées, Uh, their records are not genérally
kept, uh, if you do happen to find a record, uh, let's say
on a céar or whatéver, unless that person's willing to ci -—-
to decipher it, lots of times you don't know what you're
lookin' at unless that person cooperates and tells you this
is how it's spelled out and this is what somebody owes me.

Q Now when you're looking at at phone records, are there
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ever problems with identifying particular phones to

particular people?

A Yes.
{
0 Can you explain what those problems are?
A Uh, they may loan somebody a phone, uh, the phone may

be in a a a family ménber's name whoe doesn't have anything
to do with, uh, narcotics dealing. Uh, if it's a prepaid

service, most ‘of those don't have subscriber information.

Uh, sé you're not gonna know whose phone it is.

Q So if if theé records wouldn't idemtify who owned the

phone, would they have much evidentiary value?

A Pt woiild nots,
Q VYh,. throughout this trial we've, ul, had a chance teo

1look at a nunber of phdtographic lineups. How are the photé
;lhnEups”in this cage created?

A The photo lineup f£for this case was created when, uh,
the investigaters went to Georgia, there was a tag number
that was obtained from, uh, uh, suspect's vehicle. Uh, our
fliision ceritefr which is the the analyst that process
information -or loek at information were able to obtain the
tag information was also be able obtain -- obtained a
Georgia DA -- DMV photograph of the subject off the tag
which was, uh, uh, Antonio Tate.

Q So and, in summary, how was the photograph that

everyone had circled on these photo lineups, where did that
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photograph come from?

A That. phetegraph eame from the fusion center which is
our combhination intelligence center down there., They made
it up, uh, -»~

Q And whose photograph is that?

A ‘On: that particnlar Lineup is Antonio Tate.

9 pid you particgipate in the operations of the South

‘Qarolina agents going to Atlanta?

A I did not.
Q Here you aware that those Uparatione-wefe going on?

A I was.

Q Following these operations, did you xegeive any files

ar indivation that thete were files from Gwinnekit Gounty in
Geargia?

K. I did net.

9] Have you.made inguiries to them in Georgia to find out
tf there were any Files?

v:3 I have hot.

Q Okay. To your knowledge, was anyone else involved with
this investigation given any files from Georgia?

A Not to my knowledge.

D How ¢losely did you work with the other investigators
in the case?

A We were probly in contact with each other evefy day or

every other day at seme point, at different points in time.
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0 Now this ‘particular conspiracy, can you describe and

explain to the jury the ---

MR, FARNHAM: Objectien, Your Hon -- Your Honor, uh,
believing conspir —~- censpiracy, that's for the jury to
decide. He can't makeé a conclusory statement like that.

THE COURT: If you'll rephrase, please.

BY MR. UNDERWOOD:
o The group of individuals that was indidted for a
cohispitaéy, «©an yow expilain to the jury their organizational

makeup &and hiow does that. compare. to a standard

methamphetamine conspiracy?:

A ﬂha-@r@aﬁizatﬁonalwmakeup‘cffa conspiracy generally,

uh, starts at the bothkom and leads up te the top with the
tdp person being ‘the, T"m not gonna say the ultimate source,
put even +in the run of an investigation is the end source.
It be the top, top lewel.

Q Alright, and the individuals that were indicted for,

uh, this conspiracy, this indictment dealing with the

Ktlanta group, hew is that greup organized?

A Most everyone here were traveling to Atlanta to pick up
their methamphetamines from the defendant.

Q And were there other individuals that were eventually
receiving this methamphetamine that were not indicted?

A Yes, there were.

Q Were they higher or lower than the people that were

664
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indicted?
A Lower.
Q So is it, is it fair to say that those who were

indicted were the higher level dealers?

A They were dealing the substantial amounts.
Q And to the extent of this investigation, wheo was the

highest source in this particilar group?
B, Antenio Tate.

{Whereupon, a discussion was held, off the record.)
o Thank youw, Aderit Asbiil. Please answer any ‘questions
the defense may Have-.

THE COURT: Okay

‘MR, FBRNHEM: Thank you. Your Honor, thafik you.
CROSS=EXAMINATION BY MR, FARNHAM:
Q Agent Rsbill, yon just made a conclusory statement that
Antonio Tate is the high source in this conspiracy, correct?
A The investigation at the end of the investigation, vyes,
he vas the highest we gok.
Q Okay, I don't mean to insult you but could you tell me,
other than these people that have said that they did this,

what evidence do you have that Mr. Tate is involved in this

conspiracy?

A That's what we have.

Q Just the word of these people, correct?

A That's correct, the sworn statements of some of

665

000755




10
11.

12|

13

14

15/

16

17
18
19
20.
21

22

23]

24

25

indicted and not indicted, uh, co-conspirators,

Q S0 we've gotta believe their testimony in order to find
that he's, beyond a reasonable doubt, part of this

conspiracy, is that your statement?

A Could you xrepeat. question?
Q We have te b&lieve then, beyond a reasonable doubt, in

order to have him part of this conspiracy?

a That's éorisct.
Q There's no vther piege of evidence that corroborates

anything they've told you?

&  That's correct.
9 ‘Now I know you've tried to show that cell phones and

photo lineups and, wh, any other document evidence is not
important, but in every case that's involved in this
conspiracy, &vVery other person that's comé into this court

and testified you have solid documentary evidence their

ihvolvenent, don"t you? You've got buys?

A On some, yes, we do.
Q You've got redords of them selling, having documented

mofiey in their hands?

A On some of the individuals, yes, we do.
Q You've got cell phone conversations between parties,

you've listened to them on the jail, uh, conversations when
they've talked back and forth?

A Yes, sir, I haven't listened to any but ---
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Q But, uh, Mr. Ayers has, correct, Agent Ayers?
A I believe he hds,
Q Okay, and you just told, uh, the presecutor in your
direect testimeorny that mere often than not you're not able to
get cell phone records, but in this case you actually had
three Verizon numbetrs that you eceuld have gene and
subpoenaed xecords for =—-
A Yes, 5ir, could have.

=~- but you didn't?
iy Yes. A

o] You could have actually given us some hard evidence

‘thHat Mr., Tate hdd dhé & tﬁcséwphones, but. you didn’t do it,

correct?

A Uh, no, we did not.,

Q Okay, and other than them telling you they diove to
Atlanta, you yéu sdid if direct testimony ‘that Mr. Tate was
supplying these péople and ‘that they were driving down to

Atlanta to purchase drugs, bUt you don't know that for a

fact, do you?

A I I know what they Sworn and told me, yes,

o Okay. Are these the same people that sworn, that have
have actually told this jury I'm lying to you, that's what
you'tre relying on?

A That's correct.

Q Okay. Wouldn't you really like to have some more solid
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1 evidence in this case, sir?
2 A I wish I had Some better witnesses, but we have to work
3 with what we have to work with.
4‘ Q Okay, and that'’s what you're expecting us to work with
5 as well, corre¢t?
6 A That's corrécts ThHat's what we did.
7 0Q Alright, thank you, sir.
g8 THE COURT: Any rédirect?
9 MR, UNDERWOOD: Very briefly, Your Honor,
10:' REDIREET EXAMINATION BY MR+ UNDERWOOD:
1] 0 The limitéd amount af phoné information that the
12 iﬁues;&gﬁﬁion'was able fo turn up, -were -any of those phones
13] attacled to the Hame Antanie Tate?
14 A None that I'm aware of.
151 1 Do you have ahy reassén; Pased on the investigation, any
16 redagon te not believe the individuals who provided
17 information that they got their methamphetamine from Antonio
181 Tate?
19} a I don't have any reason not to believe it,
20| MR. UNDERWOOD: Nothing further, Your: Honor.
217 THE COURT: Mr. Farnham, anything else?
22 ' RECROSS EXAMINATION BY MR. FARNHAM:
231 @ If a witness in this courtroom tells a jury they're
24 | lying to them, you still wanna believe them?
25 A I believe that when they testify that that is who they
668
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purchased their methamphetamines from, I do believe 'em.
Q How do you kwow they're not tryin' to protect the real
source because he may be in more danger than a man who's

never had a criminal history?

A I believe they would have told it.

Q You da?

A I do,

¢] Bnd wére you & paft af the North Carelima vonspiracy
investigation¥®

A Yess

ok and killed in that, in in

TR

@ There was a man

conspiragy, ‘wasn't thexe?

A L'm not aware of £hH

You sure?
Y’e 8 ol

You @6n*t remember that?

0 X 0

No, siz.

MR. FRARNHAM: That's all I have, Judge.

THE COURT;: Agythiﬁg»eisg?

ME. UNMDERWOOD: Nothing further, Your Honor.
THE COURT: Sir, you can step down.
(Whereupon, the witness left the stand,)

THE COURT* Anything else, Mr. Underwood?
MR, UNDERWOOD: Your Honor, the Stafe rests.

THE COURT: Alright. Ladies and gentlemen, I'm gonna
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need you step to yohr, uh, jury deliberation room for just a
moment while I take up a matter ef law with the attorneys.

(The following takes place outside the presence of the
jury.)

THE COURT: Mr. Ariail and Mr. Farnham, any matters we
need &6 take up?

MR. ARIAIL: Uh, uh, yes, Your Honor, I'd move for a
directed verdict in this matter based upen I think there's a
substantial issue in regards to. the identification of mi --
I think niést of the witnessés»do not and cannot give
brother which thbg did- not. kflow of at the time, -vh, a lot of

fieg -~ they réally can't. make

“em “said that, ya kﬁﬁwi Glar
a decision, could be him or ¢ould be the other. & think
that,; along with the numerdus ‘withdésses that have testified
on the stand; that they have provided false information,
that they have hot beeh accurate in their report; umy I
don't think there's encugh there to, uh, uh, to proceed with
this, uh, and therefore we make a motion for a directed
verdict.

THE COURT: Alright, uh, well I think, based on the
evidence -and testimony that's been presented, uh, without
commenting on the strength of that evidence or téestimony in
any way, uh, there is at least, uh, there is at least a

scintilla of evidence on which the, uh, jury could base a
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verdict against Mr, Tate and, therefore, I'm gonna
respectfully deny your motion. But it is preserved for the
record,

Any other matters we need to take up, I'm gonna speak
to Mr, PTate shortly, any other matters we need to take up
before we do that? Uh, my idea is this: Depending on what
Mt. Tate says if thé defense is resting, I'll bring the juty

back in, allow you to rest on the recoxd in front of 'em and

eXcuse ‘em for the day. k

MR.. ARIAIL: Okay.

THE COURT: Alright: Mr. Pate, will you stand please
afid -xaise your right hand £or we,

ANTONTO TATE, having been first duly

Swath; testified as followsd
"EXAMINATEION BY THE COURT:
Q Qkéy, yoii ‘can put yqyg‘han&-down but remain standin' if

you den't mind, I want the &6Urt reportetr to be able te see

you. Uh, you and I have talked a couple of times :about that

‘this decision was coming about wheﬁher or not you would

testify in this trial. Uh, have you had an opportunity to

a Uh, yes, ma'am, I have.
Q You feel like you'we had enough time to discuss this

question with them?

A Yes, ma'am, I have. I do.
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do pot take the stand, that they cannot even talk about that

Q Have you listened to their advice?

A Yes, ma'am.

o} Uh, did you have any que -- did they answer all your
questions with regards to it?

A Actually, wuh, they didn't have to ask me too much,

Q Okay. Okay.

A I teld "em theré was, uh, not a need to-.

Q Okay, alright. Well let¥s ‘talk about that a little
bit.. Uh, if this case you unde¥stand ‘you Have an absolute
right to- remain silent, you den't have to say -a word in this
frialy goﬁyundersmaﬁﬁgth&g, night?

A Yes, matam,

Q You understand that I'm gonna instruct the Jury, if you

in the jury deliberation. room, they cannot considér it in

any way vhatsoever, it cannot énter into thHeir deliberation

and: you have Qn‘ab§glqgé right to remain silfent, youm
‘uwrderstand I'm gonna fnstrupt the jury in that?

A Yes, ma’af.

Q The flip side of that. cein is that this is your
opportunity to tell your side of the story if you feel it's
necessary. Uh, in other words, so to speak it's your day in
court, uh, and if you don't testify today there's a great
likelihood that you would not tell your side of the story in

this case, do you understand that?

000762
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A Yes, ma'am.

Q Uh, has anybody fereed you or pressured you in any way,
uh, to make this decision here today?

A No, ma'am.

Has anyone promised you anything to get you to make

decision here today?

A No.

Q YH, are you under the inflifénce of drugs or alcohol?

A, I've never taken a drug iy my entire life.

1

Q O%ﬁ@b alright, th, 86 T'll take that to mean you are

A No

Q Alright, uh, ang ---

A Not even clgarsttes.

Q -~— and, uh, Well and &b I"11 ask you what is your

decision? Are you going tevtestiﬁy in the trial of this
case?

A Jiike I told 'em, I'm genpa, I'm gonna tell you same
thing I just told my attorney,

Yes, sir,

I doa't know anyth;ng dbout the case to testify -—-
Qkay, ---

——— 8O m——

-—— alright ---

R R R - o)

-—-—= 8o I can't speak things. I'm not gonna lie like pe

673
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—-—- other other people do in this room.

Q QOkay, alright. Alright, then, uh, well, uh, thank you
very much, sir. BAnd -- well let me ask you a little -- I'1l
I*11 ask you just one or two other questions. I know your
attorneys, you've got excellent attorneys, I know they've
givenr you godod advice in this regard, this is your decision,
is that correct?

A ‘Y-es.! ma.'am.

Not your attorneys décision?

Q
A My decisdion.
Q

Tt is your decisien; alright, thank you so much.

THE ‘COURT: Mr. Ariafl, Mr. Fariham, after yotr
discussions With your client, do you fewl like he fully
understands =s—

MR:, ARFAI+ I —=—-

‘THE COURT: —~= uh, his rights in this regard and that

he's waivin' 'em freely, Mr. Ariail?
. eely 3

MR+ ARIAIL: I do; Your Honor.

THE COURT: Mr. Farnham?

MR. FARNHAM: I do; Your Henor, thank you.

THE COURT: Alright, then very well. Uh, does the
defense intend to present any other evidence?

MR. ARIAIL: No, Your Honor.

THE COURT: Alright. Alright, and just so we're

absolutely sure we don't come up on any speed bumps, it's
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not the State's contention that the defense has entered
aﬁytping, right, they've hot presented any evidence in this
case?

MR. UNDERWOOD: They have riot, Your Honor.

THE COURT: Alright, and thus, -—-

MR. -ARIAIL: No.

THE COURT: --- it's their pight to have 1i == last
claging would be preserved.

MR. ARIAIL: Right.

THE €OURTLs Alright, very well. Okay. Bring the jury
baek, please.

{Whereupen, a discussion was held off the receord:)

4The fol lowing, takes place in. the preserice of the
jury..)

THE COURT: .Mr. .Ariail.

MR. ARTALL: Your Honpr, weé have discussed among us and
we do not feel it is necessary te .present a case. Therefore
we rest.

THE CGURT: Alright, thank you.

MR. BRIAIL: Thank you.

THE COURT: Alright, ladies and gentlemen, uh; here's
what we're gonna de: I'm gonna let you go for the remainder
of the day, weé're gonna come back in the mornin' but we're
gonna come in a little bit later. Uh, we're gonna begin

tomorrew morning at 10:30. So if you'll be in your jury
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roém about 10:20, uh, then we will have final arguments from
the attorneys, you'll have my charge on the law; and I would
anticipaté you'll geét this ecase in your hands, uh, maybe
about rmoon or so. Uh, I ha - we€ have already made
arrangements to order you lunch. Uh, so you you can take,
you can take the time that you feel is necessary to
deliberate. We'll have lunch already here for you. $o
don't warry about having to plan to go out for lunch
tomoreéw, ©h, again; if ygﬁhwouid be in your jury
deliberation room about 20:30, we will begin promptly at 10
-~ excuse me;, 10:20, we'll begin promptly at 10:30 and I

want to tell you oli¥ starting later is hot due ‘to. any of

these attorneys; they areé ready fo ge, uh, it's too Ilate in

the ddy for us to argue and subhit the case to you, but our
later schedule tomorrow is entirely my fawlt and that rests
entirely on my shoulders, and I am, I am sorry and I hope
that does nqt-fnconvehignpe_anyoﬁg. Thank you so much for
your attemtion in this ¢ase ;and I will see you tomorrow
morning for cleosing arguments and final charge on the law.
Have a goed evenin’',

(The followirg takes place outside the presence of the
jury.)

THE COURT: Yes, sir, anything -—-

MR. ARIAIL: No, no ---

THE COURT: -—-- else?
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MR. FARNHAM: No, we were ju ——-

MR. BARIAIL: --- no, I'm just stretchin’.

MR. PARNHAM: TI'm just so wsed to standin' when the
jury gets up. That's just that'swhdt we do in Georgia. If
I sat down, the judges would be all over me so...

(Laughter. )

THE COURT: I have, I hdve seen that and some: people do
it heére, some people do it here, uh, not everybody deoes it.
No, I =- it -- any motioens yould like to make? You wanna
renew?

MR, Aﬁiﬂﬂgﬁ I'm .gontia repew all the motions we made,
Your Honror.

THE COURT: Alright.

MR. ARIATL: ‘That's it.

ﬁﬁﬁ @QﬁRTﬁ Then Airight% very well and again, youzn
motions are respectfully demdied. Uk, alright, le@‘sdre§i§it
this issug about the writtern charge goin' to the Jury.

(Wheréupon, a discussien was: Yield off the record.)

THE COURT: Mr. .Ariail, if y¢u4£an wait one ‘extra
minute, I'm gonna print a -cepy ——-

MR. ARIAIL: That's fine.

THE COURT: --- so you can take a hard copy with ya.

MR. ARIAIL: That's fime. I I tell you what, I don't
even have to walilt, they're gonna take it.

THE COURT: Perfect.
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begin the closing arguments in this case. Just ‘to tell you
what's gonna happen, uh, you're gonna hedar from Mr.
Underwood, then you're gonna hear from Mr. Farnham, and then
you gonna hear from me. Uh, we make take a break dependin’
on how long, uh, you've you've been sitting, uh, at the end
of their closing arguments before I give you my charge but, -
uh, if our timing works out, your ‘lunch is gdnna be
delivered about the time that you all go back te deliberate,
alright? Mr. Underwood, you may begin.

MR. UNDERWOOD: May it pleasé the Court?

THE COURT: Yes; sir.

MR. UNDERWOOD; This case is about ofie thing .atid one

on to South Caroling, this Ice

thing only: Who sent this pois

methamphetamine; whé seht it here? These drugs

(indicating), who sent them here., These drugs (indicating),

who 'sent them here, and these drugs (indicatimg) and plenty
more drugs where these came from. That's what this whole
trial has been about.

You've heard testimony from eleven different people who
went to Atlanta, Georgia to deal with this man, the
defendant, Antonio Tate, by getting Ite, methamphetamine,
for the sole purpose of bringing it back to South Carolina
to sell it, to make money, to use drugs themselves, to get
other people hooked on drugs. You heard how they had to go

back more and more times. This is a continuing business.
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This isn't a one time thing to get a fix. This is a group
of people working together over an extended period of time
funneling more and more drugs frem Georgia into the Upstate
of South Carolina.

Now you heard testimony how Antonio Tate worked through
Wendy Lollis. Wendy Lollis, alengfwiﬁh her boyf;ignq, aleng
with Anthony Gambrell, they would make trips te. Atlanta,
Beorgia pitking up no less than an. ounce every time. Now an.
ounce isg 28 gréms. Twenty-eight grams, every single time
they went to Georgia or more eame back to South Carelima.

WendV Lollis introduced Jason Griffin to Antordie Tate. You

buying an ounce but then he went to: & quarter pound, which
is 4 ounces. He's doin' that-multiple times a week. That
means he's getting almost a pound évery week: You heard him
testify how eventually it got to the point where he was
buying half a pound at a tame, at least twice, if not thrge
times, he bought half a pound. One pound is about 454
grams. That means that Jason Griffin, by himself, in a week
worked with Antonio Tate to bring in more than 400 grams of
methamphetamine into South Carolina toe be sold to other
people and eventually end up with users.

You heard through Wendy Lollis and Jason Griffin and

Chad Moore. He gets introduced to BAmp. They're all
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connected here, these individuals. Chad Moore makes some
trips down there. He's buyin' dope. He's buying at least
an ouncé every time., This is adding up more and more.
Antonio Tate gets introduced séparately to Nate' Bashaw and
Javin Adams. He first meets Nate' Bashaw sometime earlier,
he meets Javin Adams through Mr, Moore. Efentually Javin
Adams and Nate' Bashaw startqudating ang makin' multiple
trips down to Atlanta a week. They're buyin' up te a
quarter pound every time by themselves. FEich of them gets
more than 400 grdms of methamphetamime and brings it to
South Carolina to Antohie Tate.

He gets introduced to Nerman Bergholm. He goes down
there four times; gets 2 ounges eveéry timie: That's anether

8 ounces of methamphetanine and. My, Tate, as you heard from

all these people; he knew they're all in South Carolina. He

even came to South Carolina and. on one occasion bought some
dope to Javin Adams in South Carelira. He knews that meth
is coming here. 1It's not staying in Georgia where he is.

He knows it's coming here to our state and it's getting sold
to to our citizens getting them on methamphetamine. Now all
these people here, they were all users, you saw all them
come in here testify. You saw what that drug did to them.
He sent that drug, that peiscen, this here (indicating)
through these different people over a 2-year period of time.

Now the State has proven this case on it's own just the
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testimony of these people that came here and spoke to you
under oath. Eleven different non-police people came here,
swore to tell the truth, and told you they went to Atlanta,
Georgié to buy meth from that man f{indicating). Consider
that, eleven different people and we aren't talkin' about
eleven people that live together. Weg're talkin' gpoqt

eleven people that loosely know each .other 'cause they're

all drug dealers. But they weren't all Working directly

together. Theé common link is Antonio Tate.

You picture this group here kind of like a wheel cause
cgonspiracy's a wWheel. Antonio Tate, he's the Hub, the
center. For Antonio Tate that's whexe all this meth comes

out to the rest of this (indicating) eircle but it all

starts here (Lndicating), the-narrdwieqd?of the funnel.

That's how it 'comes into South Carclina and it spreads

These eleven different people ot on that (indicating)
witness stand individually when the other ten weren't in
here, they were not in the courtrooém, 4and they all testified
generally to the same situation of events. Not exactly the
same, every person had some slightly different dealings with
Mr. Tate, but you could see a pattern of how he would deal
his drugs.

They'd call ahead, they'd take the Z2-hour drive down to
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Atlanta, some of ‘em would call right before they got there,
others called at different places but they always had a
place that they were going to meet him and it was the same
group of places generally. They would meet him sometimes
there, go to another place, but all these people mention the
same places: a Waffle House, McDon&ld's,; a hotel and a
couple different apartments. That's véry consistent.

Now at times it became &n igsud that the defense was
questioning that well you don't Khew the addreéss of this
place in Georgia where you den"t live and no; those people
didn't know the address but they consistently gave the same
turn by turn by turn directdons on exactly where these
places were. They told you what business off of what exit.

To gekt tor the apaf¥tmeénts, théy  &8id exact swhat turns to

take and what side of the street it was .on. If these people
weren't really goin' down there, how they gonna get that
right? If this is some comspiracy where these people got
together to blame Antonio Tate, wouldn't it have been a lot

easier to just get together and agree on one address where

‘everybody went the same place every time instead of tryin'

to remember all these different directions at all these
different places: the Waffle House, Shell station,
McDonald's.

They told how the deals generally went down pretty much

the same way. More than one person talked about goin' to
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this Shell Station, more than one person talked about goin'
into the back of that Shell Station, and how the people
runnin' that Shell Station seemed to be in on it. That was
a safe drug dealing haven apparently for Mr. Tate. He had
several difference places, He didn't keegp the dope on him.
Multiple people testified that he would call ahead to'have
semecne else bring him the dop& so he wouldn't be stuck
helding onto a large amount at any partieular time.

That's consistent. That's whHy you Should believe it
cause these people who didn't hear the other's testify- are
sayin' basically the same thing: It's not word-for-word the
same thing. If it was word-for-weérd the same thing they'd
gronY”be readin! from a script. They'¥e testifyin' from
their memories of two to three {ears afteér the fact when
they've beén smokin' meth:. and they?re still pretty
consistent, all of these different peoplew

Now why should you believe these: witnesses? 1T
understand they didn't live the mest respectable lives.
They aren't teachers and doctors and preachers. They're
drug dealers but ask yourself when we're talking about a
drug dealing conspiracy who's gonna know more about dealin'
drugs than drug dealers? Those are the people that we're
forced to get information from because they're the people
involved. These are the people who saw the drugs, who

bought the drugs, who sold the drugs.
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Now don't get any misconceptions about possible bias of

these people. All the people that were charged in this case
who came in here and testified, they're all goin' to prison,
that's already been established, they are going to prison,
nobody charged in this case is getting a free ride,

Did some of 'em get recommendations for lesser time
than they couald of faced? Yes, they agreed to plead gunilty
and cooperate, do undercover buys on éach other. That kinda
shogts this whole conspiracy theoery outta the water when you
réedlize that these people are ratting on &ach dther.

They're not talkin' to each other about it. They're doein'
drwg deals on each ether, gettin' each other caught.
They're not werkin' together. They're working against each
other the whole time arnd all that. s6 that they could get
some; better recomméndations and these: aren't easy
recommendations of time edther. Yeah, someé people were
looking at shorter periods of time, 3 to 6 years. Three to
6 years might be shorter than what they were lookin' at but
6 years in prison is a long ‘time. A lot happens in 6 years:

A child can be bern, learn to roll over, learn to walk,

‘learn to talk, go to kindergarten, go to first grade all in

the amount of time that somebody's in prison. An adult
could graduate from high school, go to collége, graduate
from college, get a master’'s degree in the amount of time

these people are gonna be in prison. This is not a cake
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walk, it's not a cozy deal, and that's a small number of
people who got somethin' like that. A lotta these people
are lookin' at more like 18 to 20 years. That's a long time
in prison, and all they were asked for was to céoperate and
give information, and if they testified, to testify
truthfully.

Now theré was some insinuati®ns th¥odughout this trial
that ghese people met with me and that I told them what to
say but then when they were asked, Well what were you told,
remember what they said? They said to be honest, tell the
truth 'cause that's what their agresment was for, to tell
the truth whatever it may be.

Now I've gotta givg the defense weredit, they did a good
job of tryin' to make Albrie Nate' Bashaw lo6k like a liar.
You remember When Mr, BAriail used the word "lie" and

!
suckered Ms. Bashaw inte agreeing with him, but remember

f  what they were talkin' about. They were talking about a

statement that she gave to law enforcément before she got
invelved with Javin Adams, before she started goin down to
Atlanta and knew who Ant was. When she gave that statement,
she said she didn't know his name, Well at the time the
statement was gilven that was the truth bsecause she didn't
know his ﬁame yet. It was later when shé found out that

name and that got explained. She never lied. She just got

tricked into agreeing with someone else's assertion that she
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lied but what she said was the truth.

Now ask yourselves this question when it comes to why
should you believe these witnesses: If they're lying about
getting this (indicating) dope and this (indicating) dope

from Antonio Tate when they got busted sellin' these drugs

or these drugs in their possession, yoéu heard them testify

that these witnesses got busted for a lot more distributiens
of drugs than just those incidents, if they werxe lying, why
didn't they put all those drugs ¢r Antonie Tate too? Why
didn't they lie and say that all of their drugs came from

him so I coulda filled this (indicating) tabls up with

pothin' but meth?

Because, they're tellin' the tf¥uth, they had more than
one source. They only teld the :dpugs that they got caught

with that were Antonic Tate's 'cause that was the truth. If

you're gonna ldie, you go all the way with it. The fact that

they didn't shows you that they are telling the truth and,
¥€nember, just becduse someone's a drug Healer, that does

not automatically mean they are a liar., A drug dealer can
be very honest and say yes, I'm a drug dealer, that's the

truth, just because someone sells drugs doesn't mean that

they're lying about selling drugs. They got caught. They
admitted it.

Now throughout this case, on cross-examination of the

State's witnesses, you saw several different theories of a
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defense kind of creeping up. It's kind of like a, like a
bird shot shotgun defense where once you take a shotgun with
a bunch a little pellets and sheot it at the State's case
and see if we can poke a lotta tiny little holes arnd see if
anything will will damage the case or kimda like t&kin', you
know, a bunch of évidence, bunch of strange theories,
sprinklin' some glue on it, throwin' it up against the wall
and seein' what sticks. You heard so many different
théories. You heard about law enforcement not doing their
job !cause they didn't get phone records.

Well think about it. How useful would phone records be

if you can't prove who thé records belong te? Peoplé that.

are always changin' their phoné pumber, buyin' prepaid

pliones, using phones that are admittedly in someone else's
name, 1f those wecords were pulled, that's not gonna connect
that phone number to anybody, not anybody that's necessarily
sellin' the drugs "c¢ause there's no reeord of that. The
person on the other end of that phone’s name isn't gonna
appear on any of those documents.

So what did law enforcement do? They found the people
that called him and said, Hey, who did you call, who did you
talk to, where did you go and who did you get these drugs
from, did you see the person, That's a lot more useful than
phone records, a lot more useful than phone records 'cause

you have someone that actually sees a person face-to-face.
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A piece a paper with no name attached to it doesn't have any

value compared to that.

- You hear a lotta talk about when these drug dealers
would go to Atlanta, where's your receipts, where's your
video, where's you're audio? Think about that for a second.
Fs someone that's dealin' drugs really?gphna ask for a
receipt for the illegal drugs that they're buying and keep
that when they don't plan on gettin' cawght? Atfe they gonna
take video of it that's gonna incriminate themselves when
they don't wanna get caught? Are they -gonna keep the

regeipts that show ‘they went down bte ‘see their drug dealer?

No, that doesn't make any sense, that makes mo sense. It's

only being talked -about in this trial te ty to throw you
off track.

And again there's there's this conspinacyftﬁemry that
eleven differerit people in South Carolina éli independently
picked out the. same random black male 4n Georgia to pin on
as_their'squrce for drugs. Now that¥% beyond a stretch that
these people would randomly pick the same person that they
otherwise shouldn't know in another state as a scapegoat.
You can also look at it on the other side of that coin:
These eleven admitted drug dealers all know the same person
in another state. What does that tell you? The only thing
these eleven people had in common is the fact that they're

drug dealers. Their common link is drugs. If they all know
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this same person in ancther area, it's because he's their
drug dealer, he's their supplier,

Now think about all these different photo lineups.
Chris Bishop, March 28th, 2011, he's by himself, hé circles

the picture of Antonio Tate a8 the guy that he went and

“tried to buy drugs from but when Antonio Tate saw the police

¢ar run a light, his cover was blown. So no deal. March
30th; Charles Javin Adams, Albrie Nate' Bashaw separately,
not “together, seéeparately both shown theée lineupé at the
s&ﬁe time and they both pick the Same Person Antqnio.Tateﬁ
as tHe guy they were goin' to Georgia teo buy théir
methamphetamine from. Remember; they were ﬁépafﬁﬁéq they
werent together, they're not talkin' to ecagh other about
who te pick.

Jason Griffin, March 9th, 2011. Jason Griffin's in
jail: He's not talkin' to anybody on the outside about who
h&é needs to be pi¢kin' in a lineup. He do&sn't even know
he's gonna have a lineup. He's in jail. ©Cops come to him
at th'e jail and say, He&y, do you know anybedy in this and he
picks somebody, whé is that, and that's, that's the‘guy I go
down to Atlanta buy drugs from. It’'s Antonio Tate.

Norman Berghelm, June 20th, 2011, similar situation.
He's also incarcerated. He's not talkin' to anybody on the
outside 'bout any photo lineups, 'bout who he needs to frame

for anything, picks Antonio Tate as the guy he went down to
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Georgia and bought drugs from. Anthony Gambrell, in August

2011, he picks Antonio Tate as the guy that he went down
through Wendy Lollis to buy meth from. Chad Moore, in
September, same thing. Law enforcement approaches him
without warning, shown a photo lineup, and he picks
somebody. He doesn't know in advance they're cdmin' to show
him any lineup. He doesn't know to go and ask anybody, Hey,
who- should I pick, but on his own he picks the same person.

Wendy Lollis, September 20th, same thing. I know this
is repetitive but that's why you should believe this people.
Noérman Trebuehon, December of 201l1. ALL these people
independently of each other are picking eut the ssame person
that they're buyin' their meth from. They're not provided
with a name. They give the nane ARt 6x Amp, Antoenio.
Indépendently they!'re picking the same person out of a photo
lineup.

You've also heard these insinuations of Mr. Tate, Mr.
Antonic Tate having a look alike, a twin, Noew you &aw both
a these mén. You saw the defendant, Mr. Tate, saw the other
man sittin’ in. the gallery. Yes, they look similar, but you
can tell there's differences between ‘em. They have
different mannerisms, different complexion, different body
weight. Heard testimony that Antonic Tate never wore
glasses when people went down to buy their drugs but the man

that was asked to step forward to be compared to Mr. Tate
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took off his glasses and was holding them. That can't be
the same person 'cause the person in Atlanta wasn't wearing

glasses ever according to the testimony that you heard.

People were asked, Did you ever see him wear glasses, they

said no, they never remember seeing hift wéar glass;

Now, admittedly, Jason Griffin, doin' everything he ean

to be honest, gives out this information thaf; Héy, I see

Ant. It's hard to tell 'em apart. He admits that. What

else did he say? While he's 4in jail with BAntenic Tate, the

f@n aftésted, the man here on trial, he had interactions

with him, wasn't just a blind lock at someone; he had
interaction with him, he talked to him, and he Knew, without.
& doubt, that the guy he was talkin to; thé guy that was
talked with him and then there are other witnesses: Javin
Adams, Nate' Bashaw, Chad Moore, they unegquivecdlly say from
that (indicating) witness stand they could tell the
difference and that that man is who they bought their drugs
from. They were very stern about that. They had no doubts
thét that's the man they bought their drugs from,

Now something you should COnsider; These defenses that
were thrown out, this twin theory and this conspiracy theory
that there never was any drug transactions in Atlanta with

either of these individuals, that they're making the story
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up. versus oh, maybe it was the twin that did it, those don't
mix. Either it didn't happen or it happened with somebody
else, you can’t have both, that's called testing the waters
to see what sticks 'cause those defenses can't work

Now I'm not gonna have the last word in this case. I

don't know what defense they're donna argue to you. It

gould be any of those. It could be some all new defense. I
don't kndow but that's part of tHe reason why yowu should

fgnore it 'cause obviously it can't be the truth because if

‘the ‘defense were the truth it would just be ofie. It

wouldn't be a mix of all these different things. Truth is

what the- evidence has shown. you, what all of that testimony
showed you. Eleven ﬁéopie went to Atlarita and talked to
ﬁnis {indicating) man about buyin' drugs; temn of 'em did buy
drugs and they bought drugs more than onde, lots of drugs,
lots of meth, and the State has proven that that's what
happened.

Now I wanna tell you a little bit about what, just very
briefly, what the State has proven and has to prove to ya.
Mr, Tate, ya'll can see that, Mr. Tate's charged with
trafficking 400 grams or more of methamphetamine, he's doin’
that through a conspiracy, but what is trafficking? 1It's a
word you've heard it thrown out a few times here in the

courtroom but it's kind of a strange word. It's kinda hard
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to understand what exactly makes trafficking different from
just givin' somebody some drugs.

Well, this is the difference: Trafficking is when
someone sells, manufactures, cultivates or grows, delivers,
0% conspires to do any of those things:. Methamphetamine,
what makes it trafficking is the amount. A distribution ef
méthampheta;ine means it was less than 10 grams.
Trafficking means it was more than 10 grans 6¥, in this
cage;, more than 400 grams. That's why this iIs. a trafficking
casge. and it is a cohspiracy case. We arén't dlleging that,
or one particular oegasion, Antopio Tate came to South
Cdrolina with 400 graiis of meth in his pocket and was
handitg it out to pédple. What we have preoven to Y&ﬁ‘ié

that he, along with other individuals, conspired together;

than 400 grams.

Now a conspiracy is essentially an agréement between
two or more people to do a criminal, unlawful objective or
Some objective that, while it itself could be lawful,
they're doing it in an illegal way. Now the c¢rime here is
the agreement to do it, not the actual bringing of the dope.
Simply agreeing to come together to bring the dope is a
conspiracy.

Now at the beginning of the trial I talked to you a
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little bit about building a car, ya know, BMW they've got,
you know, people that put different parts on the car: the
wheel guy, the steering guy, the seat guy, thé axle guy, the
window giy, all those people have a part to play. At BMW,
they've got contracts, they've got invoices, they've got
orders that show exactly what they're supposed to do,
gveryone ‘understands, they're all on the same page.

Criminal conspiracy doesn't work like that. It ddesn't
have to be a formal agreement, doesn't have to be in
éritimg. People won't have to explicitly 8ay; We are going
to come teogether and conspire te do this. Conspiraey cag
éxigt by peeple's actionis. In this case conspinacgvexists
pPecause these individuals came together, Anhtonioe Tate at the
center, each person bringing their share of methamphetamine
into South Carolina to resell it.

Now ‘for Mr, Tate to keep making money, those people

have to come back to buy more, which means they have to sell

what they buy to have meney to come back and buy more. It's
a continuous cycle that builds and builds and builds, the
more money they make, the more they come back to buy even
more meth for Antonio Tate to make even more money, that's a
conspiracy, that is what the State has proven. It doesn't
matter if Antonio Tate ever, at one time, had that much
dope. It's the total amount of all that he funneled through

these different people over a 2-year a time.
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Another thing that you need to considexr, as we've
already talked a little bit about, is the credibility of the
withesses that you saw here. You were able to witness them
and *what their ‘physical condition was, abkle to view their
«demeanor, able to see how consistent their statements were
with what other people said. You can believe every -single

thihg you heard. You can believe parts of what you heard

and. disbelieve other parts. You're the jury. You determine

tHe facts as you see them. You can choese hoew much and what
to' believe from the witnesses who testified.

Now I submit to you-that their statements are, generally
consistent, they were all under oath, and wheén some of them
were challenged. about lying, they were actually getting kdind
of upgéfm If: they were people that just struck a deal and
all: they had to do was come and talk and didn't cHre, well
they Wouldn't get upset, they'd just sit there andtwhatever,
they!ve already got their deal. People that get upset when
they're called liars are people who are tellin' the truth.

Neow, again, as I éay, this is a conspiraey to traffic¢
400 grams -or more of methamphetamine. Just as a little
reminder got this (indieating) boérd here £o show some of
the different weight breakdowns. Wendy Lollis testified
that Ant told her he never sells less than an ounce. So if
you're going to Atlanta to buy meth from Antonio Tate,

you're buying at least an ounce, it's about 28 grams.
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You heard from Jason Griffin that he was goin' three
times a week to buy 4 ounces each time. Well, that right
there is 336 grams per week and he was doing this over a
Péried of a couple months. That right there is a lot more
than 400 grams. He also talked about how he eventually gof
up to where he wcoilild biliy half a pound at a time. We&ll Half
a, pound <= well, 1 pound is 454 grams. If he bought half a
pound twice, that's already more than 400 grams and he
testified that he might've done it three times, and that
again is another 400 grams or mere.

Javin Adams says.he went down with Chad Mogre and he
got introdiced 'to Antonio Tate,; 'and he got 4 ounges, it's a
hundred and twelve grams. 'Thén he was goin' on his dun
whete thé smallest amount He would get would bé 1 .or 2
ounces; sometimes he’d get up to 4 ounces. That's three to
four times a week. He went on to clarify that five to ten
times he got at least 3 ounces.

Now we'll just go on the low end of thé spectrum here
like Mr., Adams was talkin' about, don't wanna try to look
like exaggerating anything. We'll go on the low ‘end. He
said five to ten times getting more than 3 ounces. Well
just five times, not ten, but five, five occasions of 3
ounces, 28 grams a piece is 420 grams. That means Javin

Adams, by himself, bought more than 400 grams from Antonio
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Tate, brought it back to South Carolina and sold it, then he
wént on house arrest and he started sending Nate' Bashaw,
his girlfriendfat the time. She's goin' dowh two to three
times: a week for several months gettin' 2 to 4 ounces every
time ahd you figure, excuse me, you know, now if shé's
g@gigng 3 eurnces, you Knew, twice a week,.that's'a hundred
dhd. $ikty-eight grams. In one month that's 672 grams. She
did. this for several moenths. That's a lot mere than 400
gramsn

Norman Trebuchon, who was driving Nate' wntil ghe
sibppéﬂ'gbing,fhe‘went‘twice by himself. Pach time he was

gettin"™ 4 ounces. That right there is half a pound, 224

it

grems. Warren Chastain, through another individual, Brian

sﬁggagih he went down and he bought ansther 2 ‘ounces for

himself. He deesn't know how mueh Brian Stegall got but

Brian, Stegall got more for himself but Warren Chastain got 2.

ounces. Norman Bergholm went dewn four times. Fach time he
got 2 ounces. That's 224 grans. Larry Anthony Gambrell,
si%x or seven times, g6t 2 to 4 ounces each time. Say it's
just two ounces, okay, that's six times of 336 grams.

Now I'm tryin' not to bore you with math. I'm just
tryin' to show you we got a lot more than 400 grams here and
if he got, if if Gambrell got 3 ounces each of those times,
that's 4, excuse me, 500 grams, more than 500 grams. So he,

by himself also, got more than 400 grams and Chad Moore, he
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bought 4 or 5 ounces himself. Now why am I telling you all
this and breaking it down by people and that's the minimum
amounts that they testified. They might have gotten a lot
more than that. That's the minimum,

Talked about credibility of witnesses. If you choose
o' balieve some of thé witnesses and not others, you stidl
got d lotta dope from each of the witnesses. So if you
that Antonio Tate funneled into South Carolina through. these
different people.

Now, the State has the burden of proef, ¥You'¥e heard

that § Iittle bit already. You're gohna hear about it -some

more:; That means that myself and Mr. Pauling, it's our duty
to preve to you, beyond @ reasonable doubt; that Antonio
Take is guilty of trafficking methamphetamine 400 grams- 6%

fioreé, Now what is a reasonable doubt? Well 1it's a doubt

that makes yeu hesitate to act. HNow by hesitate to act;

that ‘doés not mean, when you go in your jury roem, ‘you can't

.81t areund and think.about all the evidence and properly

deliberate, It doesn't mean you can't take your time, take

your time and consider all of the evidence in the case.

What it means is that there has to be evidence that leaves
you firmly convinced, firmly convinced, that Antonio Tate is
guilty of trafficking methamphetamine by conspiracy, working

with all these other individuals who testified under oath
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that they bought their drugs from him or bought a portion of
their drugs, some of them also had other sources, but it's
evidence that leayves you firmly convinced.

Now, ladies and gentlemen, I submit to6 you that we have
proven. this case beyond a reasonable doubt, that you have
motfe than enough eyvidence from that (indiecating) witness
stand; from these.drugS‘here:(indicating) and here
findicatingy, h&re (indicating), you have more than enough

evidence to be firmly convinced that Antonio Tate 4is guilty.

¥ and veturn a verdict of guilty. Thank you.
THE COURT: Thank:you; Mr. Underwood. Mr. Farhham, you
ready to ﬁsztée"d?

MR. FARNHAM: Yes; I am, Judge, thank you.

THE GOURT: Everybody okay?

{No .respoense.)

MR, FARNHAM: Morning, ladies and gentlemén. I haven't
had an opportunity to address you durin' this trial, you've-
ohly seen me cross-examine some of the witnesses, my name is
David, Farnham, I'm co-counsel with Mr. Mills Ariail. And so
you -- you're devoid of any belief that Mr. Tate has a big
team of lawyers with a lotta money to spend. We've donated

most of our time in this case to defend him in this case.
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He has a strong family back there (indicating) that's
very supportive of him and I wanna thank you for mostly
bedhg ‘Very attentive durin' this trial. 1 ‘was very
impressed with the factlthat you all -- some were takin’
notes, were payin' close attention to every witness in this
case for a week long because for my client, you know,

there's an .0ld saying from way back about today"s the first

day of ‘the rest of your life. Today is the first day of the

rest- of his life and his family and he and I, as an offiger

of the gourt, and our defense team with Mr, Ariail, uh,

ad well.,

~Uh, 1let’s talk .about the Taw in this case and how
yod're gonna eval@até the evidence that's been presented to
you. Uh, Qhat's,important in this case, uh, and what I
found, wuh, when vou go back to the jury room that's that's
important, and I thank the Founding Eathers evéery day when I

s5e€ that we have a jury system in this country because right

“now, Mr. Tate, who you do know has a family, a legitimate

business, uh, has never been in serious troukle with the law
in his entirxe life, has never had any accusation of being
invok?ed in drugs in his entire life, uh, is depending on
you to evaluate this evidence. He has the whole state of,
uh, South Carolina and the SLED team that's investigating

drugs across the State accusing him of being involved in
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this conspiracy. j
Now one of the things I I think is important is that E
whén you're evaluating evidence and and what our Foeunding :

Fathers did, uh, that I thought was an incredible system is
that we have $o many different people on this jury from
different ‘backgrounds. Uh; you all come from different
walks Sf life, Y6u have different life experiences; you're
different ages. Uh, this jury, I think, is one of the most
diveétrse I’ ve ever ‘seehs Yoh've got white male people over
50, you've got younger :people; some students, we've got

people “that are self<employed. I know thére's, an electrical

gngineer on the jury. Everybody has a different life :
experience’ and what T'm gonna agk you to do, when Yyou go
ba&k there téday, is to use ydur common, life experiences in

evaluwating this evidence of. what is true and what is not
true because what's incredible about this case, first of
all, is that a group of white drug dealers in South Carelina
all pick out a man that they say is their kingpin, a man of
the African-Bmerican race who lives in another state and
puts all. the focus on on him,.

Now, ladies and gentlemen, I don’t know what you know
about the meth industry. In my experience, as a lawyer over
the years, meth is not an African—American ---

MR. UNDERWOOD: Objection, Your Honor.

THE COURT: Sustained.
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MR. FARNHAM: Uh, the fact that they're accusing this
{(indicating) man, uh, with no evidence other than their own
testimony, uh, I submit to you shows the weakness: in their
cage.

Now let"s talk about some of the evidence. Mr.

Underwooed;, uh, is showing you two s -- what he considers to

be the stréngths of his case to show that Mr, Tate is

guidtys Now .I submit te you that the twe pieces of evidence
that. he*s presented here are nothing more than red herrings
that are gonna-distract you from the fact that they don't
reaglly have any evidence .and they're using the bias of your
conesrns doout. drugs Being presented ihuy¢ur statement 1h
ﬁﬁéﬁGﬁpg@%ﬁgég>andéwhatiI mean by a red’hexring Isy and I
AoH't know if you're familiar with that term, but that is --
that came @b@ﬂi from what oqgunfed@in the. Soviet Union when
the Coémmunist use to rule in S -- in Russia. They had
Gulag ‘that. Solzhenitsyn wrete back in the seventies, it
talked about people being in prison camps and how they were
treated.

Back in that part of the world, uh, herring was the
number one scurce of food, and when prisoners were out in
the, uh, ice in those camps, they newver put up fences or
anything because they were so far out in the wilderness that

they never worried about them escaping and what prisoners
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uwsed to do is take a gag of this smelly fish and drag it
across the snow, so when the guards were released in the
morning, they would head in the opposite directien and the
dégs would follow the smelly fish. That's what Mr.
Underwood's attempting to have you do with these two pieces

of evidence because they doé not and they cannot tie them to

The, uh; photograph that show Mr. Tate in the upper
left hand. corner on each picture, now if you, if you
reneiber when, uh, I was guestioning Agent Barwick .about
these phigtographs and how reliable thiey were, hie assured us

that there \is no way that these people could have contacted

‘eath,other :and talked about who was in these lineups because.

they weren't out in a ‘situdtion where they could contact
each othexr but now we know.that that's not the truth. The
truth #s that over a year's time these lihéupS“Were out:

there :and month after month after month they were being

Shown €o & gfeup of people that were all associated with

each other.
‘Now instead of making it more reliable, as an

identdification process, by switehing these pictures areund

sometimes putting Mr. Tate here (indicating) or putting him

in position number 1, for the whole years period these
pictures were shown to these people, they weren't in jail.

You have evidence that Mr. Moore was released in March of
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2011 and he was out in in the, uh, public. Mr. Trebuchon,
who testified yesterday, was at home on home arrest., We
also know that Mr. Ayers, who was the chief investigator in
the Greénville, South Carolina investigation, was listening
to ghﬁm-talking on the te;ephone. So all these people were
in communication with each othe¥. The first person that saw
thisg back in. the beginning of 2011 had an opportunity to see
this: ahd knéw that Mr. Tate was in the upper right hand
Go¥ner, MNéne of thHose pictures ever changed over the course
of a year and all -of those people were out talking &6 each
othey ..

Now there®s nothing -- the one thing thdat we do know
ifor sure is that all theSe peoplé weére friends, they all
communicated with each ether, they say that they went back
and forth but let e ask you this: one question: As: yoﬁ
evalusate the evidence in this case, do you know for a fact
that any of these people actually drove to Atlanta? You
heard theri tell you that they did but there's not -one bit of
evidence -in this case that shows that they actually did it.
polige were involved in investigating this case and they
were attempting to get evidence on Mr. Tate he was doing a
legitimate activity. 1It's not a surprise that these people
knew this man because the first contact.with him back in

2008 he was selling automobiles in Atlanta, which is what he
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does for a livding: He repairs cars, he sells cars on
Craigslist, and that's how he makes his money. When the
pelice tried to do a surveillance on him, if you remember
the two times that they have any evidence that they
presgnted that they were trying to monitor hini in any ways.
he: was. selling a transmission oxr selling an auvtomobile, he
showed: a ©€ar, I think it was a white Malibu to them at one
podnt- he was teyin' to sell, and that's the evidence they
dogumented

Now we- we' know that Mr. Mill, uh, Mills caught, uh, Ms.
Bashaw and Mr. Bishep in ‘inconsistent statements. when Mr.
Bighop saiid; Well, you know, we weént down there but we
digfi*t intend to buy any drugs, we were just dewn, ‘there to

tiy £6 feet with them but they had a a recording line for

that whole peried and that wa -- and Mr. Mills, uh, Aridil
was able to get Mr. Bishop to admit that he had this
recording for a period a time but he wasn’'t even aware’t;at
iﬁ@ﬁ&éﬁbeen on for afh hour and a half and that thlg‘hQUr
and a half that they were recording, there was no evidence
on that tape that Mr., on that tape, that Mr. Tate was
invelv¥ed in any drug conspiracy, any talking about selling
drugs, any indiecation that he was complicit in selling
dfugs. They don't have one piece of evidence that he has
any knowledge about drugs, not a tape recording, not a

video, not marked money. You know, when Mr. Armstr —- uh,
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Underwood said to you these people are all going to prison
that have testified in this court in the last week, do you
know why they're going to prison, because they're guilty and
they have evidence on each one of them.

You've seen ~~ I thimk when I had Lieutenant Campbell
on ‘the stand, do you remember Wheti I Showed him oné of his
police repbrts and I opened it up and I showed him the
matked money that he had taken into evidence when he had
done @*@ﬁy’With, uh, I think Ms. ‘Bashaw, uh, or in the c&se;
with Mr., uhk, Giiffin wheh he was busted at his homé, he
Jumped out of his car and dropped dzugs on the ground, they

had ewvidence in each one of" thése cases. Each one of these

people Were adcting as confidential informants, They went to
do' a drug-buy, they took marked money, they were wired, they
got evidéence -gn each of those people and why did ‘they, were
thgyzablertofdp that 'cause those people were guilty, they

were «doing that activity. You've got a 3-year period of

them alleging Mr. Tate's involved because these people say

-that he was and yet they don't have any documentation,

money, video, audio recerdings or a phone record, just one

phone record to show that they made a call to him to buy
drugs. You den't have any of that in this case and the
reason you den't have that evidence and the only time that
you heard about him being talked about when they were doing

surveillance was that he was selling cars is because that's
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what he does. They couldn't prove it because he's not doing
that activity. The only evidence that you have been

presented that says that he is doing that activity is those

‘people’s words that he was.

Now how do we know that these people didn't just pick a

‘person tﬁat they knew that wasn't a threat to them that

theywwe done business legitimatély with to just say Mz,

Tate's the guy we're gonna. blame for this, they're looking

Loy ou kiquingdﬁug source. This is a statewide

iﬁﬁbﬁ%igateﬁ They haven't found the source ofi where these

people ars getting their drugs :ahd e what's happened in

criminal his G ASh™E a ‘th¥éat to +them, he's: riot, gonna be
coming -aftex them to shut them up to stop hundreds of
thousands of ddllars of the drug trade business. There*s no
evidence thig man has any of those kind of assets &nd do You
know what I think is the mo -- one of the most important
things you should think about whHeh you go in the jury rooéom
today: when you're evaluating the truthfulness of these
eleven people that came in the ¢ourt this week, what was the
one thing that changed as the week went on? TIf you remember
in the beginning I questioned the officers about what éssets
they found that Mr. Tate had. There weren't any, nothing

significant. He drove a 2002 Mustang, he had a small, uh,

home, in Atlanta, nothing flamboyant, nothing that indicated
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that he was receiving any of the proceeds of a person who
was doing 4 to $5,000 a week in methamphetamine trade and
none of the witnesses in the beginning of the week said
anything about well, he's got a lotta stuff, but what did
you hear yestémday,aftEI they had a chance to ligten te the
questions: we wered asking in. the beginning of theé week?

All thé witnesses yesterday got on the stand would say,
and I asked ¥you. £ pay particular attention if you listened
ﬁg'ﬂnxs;fi£€wa5'i@t@iestih§£bgbausexl did what I did in the
beginning 6f the week te see If they were talking te each
other & @\dbviﬂuﬁky‘ﬁﬁéy are because three of the witnesses
yesSterday made:. a very streng point of saying to you, Gh,.
yeah, he hgs & really mice house or he drove & nicé ¢ar and
‘as as ‘the wéek went on you also notice that they couldn®t

identdfy whether or fot he was his brother or it was Mr.

‘Tate, ‘they weren't sure whe it was that was in the

photograph, but yesterday after the whole week had gone by
the: last few witnesses;, I'm a hundrfed percent sure new,
becanse why? Because Ndrman who was in the jail eell with
Mr., uh, -Ayers had talked to him, they got their story
together. All through the week they've been changing their
Story to better help themselves because they've heard what
we've been accusing them of being weak in their story.
That's proof positive that they're all communicating with

each and they have been since the beginning of this case.

e
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They wanna blame somebody else for what they're-doing, what
they're deing to de that is trying to keep themselves from
serving 18 to 25 years in prison and he talks about how
sén$0u5_6 years is, 6 years is nothing to a person in their.
20s or 30s compared to 20 to 25 to 30 years.

- Now the judge .is gonna ask. you ~- excuse me, I need
somé. water. At the conclusion of my commen&s to you today,

the judge is gonna give you the law in the case, how do you

as .a juror evaluate ‘and use the law te evailuate the evdidence

in the case? 8he's gonna tell you what gou the*éhﬁige@ are:
against Mr, Tate. One of the things that the State has to
prove ~~ and and the Standard of proef, ‘uh, the@juﬂge,is

gonna i

> yow as to what. their burden: is is that they have
to prove to you beyond a reasonable doubt. That's o that
you, ag:gl@bQSQFQ have a;pLgaﬁ‘dnd;GOﬁVincing MndéﬁSQ&ﬂ&iﬁg“
that he was. invelved in this activity and that he agtuﬁily
kaAew aBout it and.-consénted to be invéolved with: it. They
have to show you, beyond a reasomable doubt, that he
actually seld drugs and intended drugs to be distributed,
uh, with these people throughout the State.

MR. UNDERWOOD: Objection, Your Honor, that that's a
missfatement of the law,

THE COURT: Alright, well I'11 I'1l1 allow ——-

MR. FARNHAM: The judge will charge 'em on the law.

THE COURT: I'm gonna charge them on the law and,

713

000799



10
11

12
13]
14
15]
16|
17
18]
19
20|
22|
23|
24

251

ladies and gentlemen of the jury, you understand that the
law that I dgive. you is the only law that you can accept.
'ALLight, Mr. Farnham, -—-—-

‘MR. FARNHAM: Thank you -~

THE GOURT: ~—-- proceed.

MR. FARNHAM: =-- Judge. She'll tell you that, wh, Mr.
Tatie stands with the presumption of innocence, that his
entry of ‘a.'plea of not guilty and that he states that he is
not: 4nvelved fn this, never been invelved in this and is
innocent. of these ‘charges is a presumption that follows him
throughout theé case Until the $tate has taken that
presumption away by proof beyond & resseonable doubt; that
they've shown by clear and convineing. evidence that. he's
guilty of these eharges. .She'll define for you what
reasonable deubt is and that is and T would ask youw thishk As
you're &valuating the evidence in the -- this case, can you.
say, based on believing just what these witnesses have told
you without one picce of evidence to support anything that
they've sadid, that this (indicating) man is actually the
pexrson that's been supplying them with methamphetamine, that
they aetually got it from him. Now I submit to you that if
there was a video of him handing drugs to someone, if there
was one télephone record to show that he had a phone call
with any of these people -- now we we have eleven people

here, ladies and gentlemen, and they haven't given us one
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1] phone recdrd to Show that any éhone calls were ever made to
2 this man.

3‘ Now they say that it's hard to get phone reco¥ds from
4: phones that are drbppéd or prepaid phones but we know from

5 the evidence in this case that they said that they gave him
6; Verizon telephornes. Those recdords are readily avadlable.
7% When a police officer, I submit to you when a police officer
3. who's been ‘invelv¥ed in these kind of investigations like

2; Agent Asbill. has for over twenty=-six years tells you that 'he

lOii H&Sn't.gﬁﬁnanyﬁeiidgncbﬁ the reason he hasn't beeh .ablé to

get any.eyvidénce i§ because there's no evidence to be

gotteny Thers; afen't any phéne records in this .case 'cause

Mr, Tate: mever spoke to these people, Theére aren't any

15 drugs and they can’'t get that evidence. You can béliéve

16 that 4f there was any chance at all that they could have

17 done a buy.with him, contacted him and purchased drugs, gét
18 him .on survedillance, put ¥im under a video, they would have

19F it. Why can't theéy get it? Because he wasn't doing those
20 % activities. All of these people that were trying to pin

21 : this on him to keep their real source of supply a secret
22}5 from the State and, in return for that, they're gettihg a
23i: deal.. He's no threat to them. They can get out with their
24:‘ 3 to 6 years and go right back to doing what they're doing

25| because the supplier that's been giving them their drugs is
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8till out there.

Now let me submit this to you as well: If they had any
one: piege piece of either -- pieces of evidence like they
have against all of the other defendants in this case, I I
wouldn® t: have anything to say ‘te you, I'd have to sit déwn,
I wouldn't bg able to say they don't have any evidence to
support theix accusations against Mr. Tate, they got a phone
record thgtnglgaﬁixigkows that mis -- Mr. Griffin called him
tp and made a drug deal: ox we got him on video goin' to this
Piage;%@‘A@ﬁ@@&éwﬁﬁggﬁging a..controlled buy in this gas

station and thipkvahgﬁtsalifthefthings that they've wsaid to

@y h; plaess that they say- théy wedt to aye
generie places that ‘we - all know that are almgst at any exit: .

McDonald!s, Wafflé House. TIf you drive down 85 or go South

on 85 there's a Waffle Hoise almost every exit between here

into Aﬁﬁanma;fiom Greenville., It"s not hard for them to say
there's: a Shell station at a interstate exit or there's a
McDonald's or a Waffle House but what what does your common
sense tell you? If these people are really buying drugs
from Mr. Tate day after day, what we heard was evidence that
it was two to th¥ee times a week; I've only driven up te
this courthéuse a few times and I know what's on East North
Street, hbw'difficult would it be for them to come in here
and say, you know, we went over to this apartment complex on

Southeast Avenue, it was green, it had a porch, they can't
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describe .any of the small details that are important in the
case because it hever happened, they're making this all up
and. these guys went out and did their job and couldn't
support anything. that those: people told 'em. They're

let®ly on these eleven people, and as Agent
Asbill told you yesterday, you know, I wish I had some
better withesseés, you'ré just gonna have to eithetr belisesve

Yem or nok.

&éwff_suhmitVﬁd;yéu% dadies and gentlemen, is thHat

beyond 5a reasonable doubt? If we can get convicted on the

evidence that's beet presented in this courtroom over this

of us are safe from people coming into court and saying

credible and the worst thing about this is these aren't
peaple in our’ society that you should find credible.

Uh, aone of the things Judge Verdin is going to say to
you is, as a tedl, is what the credibility of witnesses are
and whether or mot you should bélieve the witnesses that
have testified in this case. Credibility comes down to
thgir'demeanor on the stand, the method in'-- of of how they
testified, their motives for testifying, whether they have

bias or prejudice. We all know, from a lot of the testimony
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we heard, that these people have bias and prejudices. We
also know that they have -a motive for lying in this case

because they wanha benefit themselves as much as they can.

‘In fact, Nate' Bashaw said, I'm gonna do what I can for me,

she told that “to MZ. Ariail péint blank, Yes, I'm gonna do
what they -~ what I'm gonna do for nmyself. They're asking
You ‘té piit yousr faith 4n the voracity of everything that
they've said in order to také this man's (indicating)
fréadbm‘aWagﬂwhﬁfs been. a law a@biding citizen.

T submit t¢ you that the exedibility of witnesses is
the most. fmportant fhing in ‘thi's ‘ease and I would ask you;
@8 you evaluate the evidence today, When yod go-back in the

Jury room and, you lodk at each other amd start talking about

f@ﬁkﬁ?@ﬁf@éiﬁbsgﬁﬁis questions Has Mr. Underwood
and hiszt%ﬁm‘actually pEtoven tO%MQf;hese people drove down
to Atlanta and -aetuvally purchased drugs from that
(indicating) man? If I wake up tomorrow morning, get out of
bed and Loek in the mirror at myself and I say, I wonder if
Mr, ‘'Tate réally did sell the man the drugs. Were they
credible? Do I believe them? Do I judge his entire future
from this point forward, a man who we know is a law abiding
citizen versus eleven people who have not been law abiding
and ‘who actually have solid evidence against them for their
guilt in their their, uh, part in all of this drug selling

business that's been going on in South Carolina.
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We know that they've done it, there's no doubt that
they've got solid evidence on every one of these eleven
people but he doesn't get the same accommodations because
all that they're Basing their indictment on in this case --

and if you notige on the indictment itself he's only charged

on one count of whether of not he &onspired with these

people and there%s not .ohe pieceé &f corroborating evidence
to suppéft that hé ever did that. I submit to you, ladies
and gentlemen, that the burden of proof has not been met in

this wase, ‘that eath citizen; egpecially a citizen who's

lived a law abid

‘businesses deserves the beénefit of, the doubt, there's d

lotta deukt d4n this .case. Eﬁ;gipipdiéafingx man deéserves
your greatest G@ﬁﬁ&d@ﬁééi@ﬁ'Whén;yéu.6995;Qer the evidence
in this casé¢ and T subfiit to you that what our Founding
Fathers said, We're entitled. to a jury of our peers before
the ‘State can take away our freedom because we're a freedom
loving couiitry, this man deserves your consideraticdn, every
consideration for the life that he's led and this is not the
evidence to convict a person and put a felony of a serious
naturé on them:.

I ask that you find Mr. Tate not guilty because the
State in this case has not met the burden of proof. I ask
that you -- the judge will, uh, charge you on what the law

is and I am convinced that once you've understood, uh, what
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she presentd to yéu as your tools for evaluating the
evidence in this case that there can only be one fair
verdict and verdict means, in Latin, to speak the truth and
the only way to speak the truth today is to find Mr.  Tate
nmot guilty ahd T thank_youwfér your time and consideration.

THE «

RT+ Thank 'you, Mr. Farnham. Will the attorneys
appfeach f£or just a moment, Does any; my charge on the law
will take about #Maﬁty‘minuteﬁy does anybody wanna break or
you. Wwanna keep goin'?

a bench conference was held off the

recozd.)

THE COURT: TLadies and g@ntiemgn, before I begin my
€harge on: the law I need t == ;%neeg‘tb remind you .of
something 4fd that is that you afe not to consider any
possible sentence in this case im determining, uh, ‘whether
or not you you find- that the State has met its burden of
preof in this ease. You arée to determine only if the State
has determined. ~— has mét their burden of proof. You are
not consider any possible punishment, that is up to me,
that's that's my area, you are to determine whether or not
the State has met their Burden of proof.

Alright, I'm gonna, I'm now ‘gonna give you my charge on
the law and I ¥éad it to you and Igread it to you for two
reasons. lFirst‘is I wanna get it right, I don't wanna

forget anything, uh, but secondly, and most importantly, is
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you're going to get a copy ¢f exactly what I read to you in
the jury delibexation rooti with some instructions on how to
use this written ecopy, uh, té help you and guide you in your

deliberations:.

Madam foreperseon, ladies and.geritlemen of the jury, you

have seen. and heard the. evidenee. presented. as well as the EF

ir this cases It will n: P& your duty and ebligatien to
begin your deliberations throngh which process you will

ructed by the Court

decdide ﬁhé%§&CI§;ra§Elg the 1aw

and fair, @id artiad decisiom. Tt 1s

you¥ exclugive. duty to determi hat the facts .are. You do
that based Upon YOUr own Commorn: Semn g*éXémiﬁéﬁion and’

evalvation ;of the ﬁﬁéﬁ%moﬁgz&ndﬁoﬁh&i evidence received

during the trial of this case. You twelve jurows aléne will
decide what weight, wvalue, and effect that is to be given to
any particula¥ testimony or any other evidence received.
Your ultimate goal is to simply reach the truth in this
matter and by deing so you will have: fulfilled your

obligations as jurers and that is to. give both the State and

the defendant a. fair and impartial trial based upon the
evidence presented and the law applicable to this case.
In this case the State of South Carolina, through the

attorney general, has charged the defendant with the
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elements” of «gny

- proving the Guilt of the deténd:

criminal offense knewn as "conspiracy to traffic in
methamphetamine for more than 400 grams". The allegations
chargihg the defendant with these crimes are set forth in
the indictment that has been previously explained to you.

As I”VeVpreVingQy“éxplaiﬁéﬁj‘the indictinerit is not évidence

in this case and may nHot be considered. by you as evidence

against the defendant.

rge set forth in ‘the indictment, the

defendant has enteted a plesd of not guilty. That plea of

. therefore, placed upen. the State the burden

of proving the allegatiions that are set Forth in the

indictmient, the butden of proving each Of the egsential

charged and, therefore, the burden of

£ te the satisfaction of
you twelve jurors beyond a teasonablie doubt Before a verdict
of guilty .could be réturned .as to the indictment. The
burden is n@ﬂéﬁ upexi a deferidant to prGve that he is not
guilty or to prove: that he is iIn =~ that he is innocent
because, in some cases, that may net: be possible. The
burden is always' upon the State because they have made the
allegations to prove the defendant guilty beyond a
reasonable doubt.

You are further instrué¢ted that it is a vital and
important cardinal rule of law that every defendant in a

criminal trial, no matter how sSerious the offense for which
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he stands charged, the defendant ishall always be presumed
innocent of those charges and ;hat presumption of innocence
shall be with the defendant from the moment of his arrest
and throughout‘the céiirse of the efiminal process and even
throughout the colwse of the attual trial. The presumption
of innoceérice shall be with :the defendant even as you go into

the jury roem to begin yeuy deliberatiens and that

presumption of idnnocence shall bé with him there and be with

him forever unless you twelve jurers determine that he is ne

longer entitled £o that presumption wof innocence. It is

only if, unless and until You are satisfied of the

defendant s -¢
longer be entitled to the presumption of innocence.

T remind you thak, during this £risl, you and I have
certain duties to perform. ®&As the trial Jjudge, it is my
responsibility tio preside owver the trial eof this case and 1

also have the duty to rule eon bﬁe-admissibility of the

evidence offereéed &ﬁrbng tHis tfdal. You :are to consider
only the competeéent evidence before you. If there was any
testimony ordered stricken from the record in this case
during this trial, you must disxegaﬁd fhat testimony. You
are to consideéx only the testimony which has been presented
from this (indig¢ating) witness starnd, any exhibits which
have ma -- been made a part of the record in this case and

any stipulations of counsel.
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I have the additional duty to charge you the law
applicable in, this case. As the presiding judge, I'm the
sole judge of the law in this ‘ddse -and it is your duty, as
jurors, to accept and apply the law as I now state it to

you. If you already hawe any fdea as tio what the law is or

the law:exaﬁtlﬁkaé%I state it-to*x@@h In every ca$é in this

e §6le and exclusive judge

of the facts in :a ¢asew A trial judge :‘€annot intimate,

state, comment- om: or make any statement to a trial jury

about the faets dn a case. Sinee you; the jury, are the
sole judge oF Ehé facts in ‘this casey you aré not ko infer
from what. I  have said duxing the "progress: of this trial in
ruling upon the adiissibility of evidence or otherwise or
anything that I say now -during the course of this
instruction to: yow that I ha¥ve any opinion about the facts
in this case. I db'nbt. The law dées not allow me to have
an opinion about the facts in this case. This is a matter
solely for you, the jury, to detérmine. As jurors it is
your duty to determine the effect, vaiue, weight and truth
of the evidence presented during this trial.

The State has: the burden of proving the defendant
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guilty beyond a reasénidble doéubt. Some. of you may have
served as jurors in civil cases whére yodéu were told that it
is only necessary to prove ‘€hat & fact is more likely true
than not triié sieh ds by the greater weight eor preponderance
of the evidence. Im criminal casgsy the State’s proof must

be more powerful fthan that. It must be beyond a reascnable

doubt. Reassénable ‘doubt is 'the kind of doubt that would
make a reaSongble person hésitate 6 acts Proof beyond a

reasonable doubt is proof that leaves you firmly cenvinced

t's guilt. Thefe are very few things in this

world that we know with absolute certainty, and in criminal

cases, the law does not reguire probf that overcomes every

caonsideration of the

possible doubgs If,; based on your

evidence, you ‘are firmly convinced that the defendant is

guilty of the erime charged, you must find the defendant

guilty. If, on the other hand; in thinik there is a real
possibility that the defendant i& not guilty, you must give
the defendant the benefit of the doubt &nd find him nét
guilty. Facts and circumstances that merely place upon the
defendant a grave suspicion of the crime charged or that
merely raise a speculation oxr conjecture of the deféndant's
guilt are not suffieient to autherize a génviction of the
accused.

There are two types of evidence which are generally

presented during a trial: direction evidence and
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circumstantial evidence. Direct evidenee is the testimony
of a person who €laims to have actual knewledge of a fact
such as an eyewitnes@. It is '‘evidenee which immediately
establishes the‘ﬁéih fact to be proved. Cirecumstantial
evidence is a-proof ¢of a -chaln ¢f facts and -circumstances

stence of a Ffiackt., It is evidence which

indicating the exi

immediately establishes collateral Facts from which the main

fact may be infer#éd: Cirdumstantial evidence is based on

inference and not oh. pérsomal knowledge or observation. The

must find £hé defendant not gui
Necessar%iyq yoll must detefmine the eredibdility of
witnesses who have té%ﬁdf&éQHfﬁ tHig edsd. Credibility
simply means believability. It becomes your duty, as
juroers, to analyze and to evaluate “the evidence and
determine which evidence convintes you of its truth. In
determining thé believability ¢f withesses who have
testified in this caseé, you may believe one witness over
several witnesses or several witnBSSes over one witness.,

You may believe a part of the testimony of a witness and
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reject the remaiping part of ;he testimony of that. same
witness. You may beFieve the testimony of a witness in its
entirety or réjeét. the €estimohy of 4 withess in it's
entirety. You may¥ coénsider whether any witness has
exhibited to you any interest, bids; prejudice or other
motive .in this case. You may alse consider the appearance

and manner of a witnéss While en the withess stand. In

.

other werds, yei

‘are fo judge a witness*s credibility in the
same way you Would judge a peérgon's Gredibility in your
daily life. 4

I instnuqﬁ;yﬁ% and. emphasize that the fact that the
defendant ddd not testify is 'net a factdr to be considered

by you in any way din. your deliberation: and im your

consideration: 6n ‘thé questisn

the defendant: It must not be -considered by you in any

manner whatséever. A defehdant: has tﬁe“@bnstitutional right
to remain silent and, the assertion, of this right must not be
considered by fou in. your deliberationsy T repeat, under
your oath, you. aZe to ‘draw no ceonclusich whatsoever from the
fact that the defendant in this ¢ase did not testify. The
fact that this defendant did not. testify should not even be
discussed in the jury room. The ‘burden of preof of -- as I
have stated to you 1is on the Stdte. The defendant is not
required to prove his innocence. The burden of proof

remains on the State to prove guilt beyond a reasonable
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doubt.

In order to establish criminal liability, criminal
intent is reguired. Fof ekdmple, thé me&ntdl state required
to be proven by ‘tHe Stdte for & particular crime might be
negligence. Criminal intent.must.be proven by the State
beyond a reasorable doubt. C¥iminal intent is always a

matter -that must be detérmined by the jury from the

circumstances surrounding the situation. There is no way to

prove criminal imtent to a mathemgtical certainty. So the

law says that ceximinal inktent may Be dinferred from the

circumstances: shown po have le This is how you make a

determination of wheth

o not the ‘element requiring intent

was present. It is nat hedesdary to establish intent by

direct eviden€e, but intent may be wstablished by inference
in the same way as any other faeﬁﬁby ﬁakfng into
consideration the aets of the parties and all the facts and
circumstances. of the ¢asé. Criminal intent is a mental
state of conseious wrongdoing. Tt is ¥Wp to yeu te determine
what the defendant intended to do based -on the circumstances
shown to have existed. Criminal internt -can arise from an
action or failure to act. It may arise from negligence,
recklessness or an indifferénce to duty er to consequences
that is considered by the liaw té Be the equiv -- the

equivalent of criminal intent.
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The defendant is charged with cénspiracy to traffic
methamphetamine for more than 400 grams. The State must
prove, beyoend a reasondblé dQubﬁp that. the defendant

committing an vwnlawful act or of &@

itting a lawful act by
unlawful means. The State alleges that the defendant

conspired to commit the unlawful act wof #rafficking -in

methamphetaming for more than 400 grams. The State must

prove, beyond @ reasemable doubt, that the defendant

conspired to %

tfi¢ methamphetamine for 400 grams.

Trafficking means &bﬁ%ndwiﬁgly5ae; 5

5 Manufacturer,

j& State, provide

bekt, attempt or

conspire .to Sell;, manufacturer,
or bring inte this state, wig &@é@iﬁglyﬁin»gﬁtual;o;
constructive.possessﬁonﬁmknowihgiy attempted to become in
actual or GODStI@CifVe/pOSSQSSiQn of mete than 400 grams of
methémphetamﬁne,

In order to prove that the defendant coemspired to
traffic methamphetamine for mére +than 4@9 grams, it is not
necessary to prove Lhaﬁ»he»did traffic methamphetamine. AIl
that is necessary to prove is that heé ‘Conspired to traffic
more than 400 grams ¢f nethamphetamine. In or —- in order

to prove conspiracy, the State :must also prove that there

existed a mutual understanding, agreement or common

cultiyate, deliver, purchase

000815

i
?
H



R N

10}

11

13|

16}

17;

22
23
24

25.

12t

14|

15}

18
19
20]

21

intention and plan’to»carry out the unlawful act. Mere
passive knowledge of br conseént to the criminal contact of
another is not rernciugh to make a person a conspirator. There
must be guilty knowledgé and participation.

Similarly, the mere fact that the defendant may have
associatgd with another persen or-met with another person

and discussed conion names .amd intepest dees not necessarily gf

establish proof of the existence of .a gonspiracy or that the

defendant was dnvolved in & comspirac¢ys« On the other hand,

it is not necessary that the agreement be a formal one, that
it be in writinmg, th ﬁ5ﬁhéiﬁeiééﬁﬁfﬁﬁ$a]g‘ﬁééfingfand
agreemernit be Sfa%eﬁ:in{wordsnheﬁmeeﬁ thems The: agreement of

a eriminal conspifacy May come -into. be Hg thirough an implied

mutual understanding, the wilful intention and knawing
adoption by twe or more persons of a doiinéfl Plan is

sufficient. 'No overt acts need to be shown to establish a

conspiracy. A conspiracy may he showl by circumstantial

evidence and the ¢onduct of the parties.

In order to conviet thg defendant of conspiracy, the
State must prowve, beyeond a reagenablé dpubt, not only that
the defendant knew of the unlawful conduct but that the
defendant agreed to combine with the other persons for the
purpose of accomplishing the unlawful conduct.

I will give you a copy of these instructions in written
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form. During your delibergtions, you may refer to the-
instructions to ‘decide, exeuse .mg, to gwide your decision-
making. You must consider the.-instructions as a whole and
not follow some and ex -- ighore others. Pléase return the
copy of the instructions to;hh@.ﬁcuwt dt the time your
verdict is rendered;

Now, madam f@reggrsenﬁvihE‘Vexaﬁ—* we: have done a

verdict form*in this cases It's a veryusimple one. It

says, We, the jury, in the above-ramed case Find the

er guilty: beyond a

defendant, Antonio® EMerson Tate,. eit

reasonable ‘doubt of conspiracy tos ”Ef;g&méthampheﬁamiﬁe

400 grams. ‘There is no significance to the lerder in which I
listed the two possible verdicts in thi® case, none
whatsoever, ome had to be listed first, ‘oné had to be listed
second. When gou hﬁié‘markéatﬁégffVe@ﬁiéf;on this; verdiet
form, madam ferepeérson, if yEH‘Will~$igD?aﬁd date it in the
spaces provided. Ladies: and gentlemen, yeur verdict must be
a unanimous one. Madam foreperson, when the jury agrees omn

the verdict, you will write the wverdict on the verdict form

and sign as the foreperson as I just éxpldined to you, then

knock on the jury room door and inform the bailiff that you

have reached a verdict. At that time we”ll receive you back

into the courtroom.
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I ask now that you return to your jury deliberation

room but do not begin your deliberations until you are told

by the bailiff to de¢ s¢. Uh, your signal to begin your

deliberations will be when you reeeive these written
instructions, uh, my instructions: in writteén form, uh, the
verdict form in this case and all of the evidence. Thank

you so much fo¥r Your S&rVigs.

(The following takes place outside the presence of the

Jury.)

(Whereupon, a discussion was hald off ‘the record.)

THE COURT: Any objection to my charge on the law from
the State?

MR. UNDERWOOD: ‘Your Honot;, not: an objection, I know,
uh, one concern I just had Was ¥hat, Uh, since they're

getting the the“wriﬁbén»Chaﬁgek is-;hgﬁé*éﬁ?*way'that, I

don't think we néed to bring thém out, where you just send
the note that if they have aﬁy.qpésfiogswthgy can ask the
Court for further explanation s

THE COURT: Okay ~--

MR. UNDERWOOD: =+~ just ===

THE COURT: --- we'll —-=-

MR. UNDERWOOD: --- so they know that they have that
option.

THE COURT: --- we'll let them know. Uh, the bailiffs

I always wonder how it is théy get ahold of those yellow
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sheets of papér they always send out but the bailiff gives
them a a a pad and téll them if that they they have any
questions they can: ===

MR. UNDERWOOD: Gregt --«

THE COURT: =+= write ~==

MR. UNDERWQOD: --= thank 'you, Your Honer.

THE COURT: -~ so we will take cate of that. Yes,
sir?

MR. ARIAIL: No objections; Your Homot.

THE COURT: Alzight, thank you go mue

take a moment and make sure that all of the exh:

tdgether and make Sure that they're all supposed to go back

to the jury and then -we'll send "em back

MR. UNDERWOOD:: &And; Your Home®, just ==-

THE COURT: Yes, 'sirc.

MR. UNDERWOOD: == -to: cheeks Wowy uh, how did VYour
Honor wanna handle the drug evidence? T krow different
judges do different thirgs as ‘far as. securing that.

THE COURT: You know, I've always just sent it back and
never given it a thought. What ---

THE CLERK: Usually SLED takes evidence they have a
SLED form for the cHain of custody.

THE COURT: Okay.

MR. UNDERWOOD: 'Cduse, Yobur Honor, -=-

THE CLERK: What I ---
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MR. UNDERWOOD: --- the 'Gause thé these are not -—--

THE CLERK: --- do is ==

MR. UNDERWOOD: --- sealed.

THE COURT: Right, right, and that's the one thing I
know we unsealed the things thkat we ‘have: Uk, ~--

(Whereupon, a discussion was held off the record.)

THE COURT: Alright, let's go baek.en thé record.
Thete are a couplé:ﬁf*ﬁﬁbicné, ul,; ‘one ‘was ithat a SLED agent
would take it back there, howéwer, I'm nore cemfortable with
the clerk goin' baék theére with the form ﬁhgﬁw&th; uli,; the
drugs just ‘to; uh, T don*t think any ‘SLED agent would say
anything to the jury or anything like that but just so

there's no question whatsoever we'll send the glerk back

2

with the drugs and ===

MR. ARIAIL: okayi

THE COURT: =-=- the the inventory form, alright?

MR. UNDERWOGD# Thank you, Yolr Hénor.

THE COURT: Thank yous

MR. ARIAIL: And thén one last 'thing, I'm sorty.

THE COURT: Oh, yes, sir.

MR. BARIAIL: I was just gonna make suire, I don't know
if the alternates were excused airéady ——

THE COURT: I I'm gonna I'll excuse them before they
get going.

MR. ARIAIL: That's what I thought. I thought you
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would. Thank you.
THE COURT: I will.
{(Whereupon, a discussion was held off the record.)
THE COURT: Mr, Fatnham. -=-
MR. FARNHAM: Yes, Judge.
THE COURT: --= fhe the jury had an odd reguest from

the outset: They wanted a ldst of w {¢s who Had.

testified, uh, .and I XKnow there's the proposed: list of
witnesses but, excuse me, not &ll theose Witrnesses tést

testified. We can make a list of witnesses if you'd iike,

UNDERWOOD: I den't have i problém with them just

list of who testified. I I doh'Y think Ehatls a
CCURT: Alright.
UNDERWOOD: --- a probilen.

THE COURT: Wduld you take your propdsed list and get
with Mr. Farnham and ya'll agree on Who: testified. I'm be
honest with ya, I don't knowy I meany; == oh; you've got it.

MR, PAULING: You got it, yé&ah.

THE COURT: Maggie's got 'em. Well we'll make a list
from Maggie's list.

MR. UNDERWOQD: Okay.

THE COURT: You —-- you're alright with that, Mr.
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Farnham?
MR. FARNHAM: Yesy that's fihe.
(Whereupon, a diseussion wa&s held off the record.)
(Whereupon, the alternate jurors were ¥eéleased off the
record.)
(Whereupon, the jury began deliberations at 12:21 p.m.)

(Jury charge marked Court's Exhibit No. 1 #iid witness

list marked Court's Exhibit No. 2 for identification;)
(Whereupoh, & verdict was reached at 2:07 piin..)
THE COQURT: Alright, it's my understanding the jury has

a verdict, we ready to ﬁxiﬁg'ﬁﬁé Jjury be

MR. UNDERWODD: State's re:
THE COURT; Defienge?

MR. ARIAIL: Yé&s, Youn Honog.

THE COURT: Go get 'em. Before anybédy comes back in,

uh, before we bring the jury back in let me just say to’

everyone in the courtroom, Mr, Tate, you'zre included in
this,‘i kpow this .is an emgtional Géﬁeri@hn I kneéw ‘that, wuh,
well emotions will be runnin' high ei;h@rfwgy@ Uh, let me
just say this jury didn't ask to b& here. They didn't ask
to be a part of this ease. They've sat ‘hete attenmtively.
They deserve our respect and they'lk get eur respect. Uh,
if there are any outbursts, anything like that in the
courtroom, you can just expect, there's a deputy in the back

and two right here (indicating), you can expect you'll spend
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tonight at the law enforcement center, alright.

(The followiﬁgvtakes plaece in the presence of the
Jury.).

THE COURT: Madam foreperson;, it%s my understanding
that the jury's reached a verdidt; is that corredt?

JURY FOREPERSGN: ¥é&s, we haves

THE COURT: Alright, if you would please hand the
verdict form to the bai;ifﬁp

(Whereupon, the jury foréperson -complied.)

b& in order.

THE COURT: The verdigt £orm. apg

delish it, madam elerks

THE C€LERK: Sure. In the mather

Carolina vs. Antonie Emetson Tate, we thi /' ¥n the above

Hamed case find the déféndant Antonia

Tate guilty beyond a reasondble doubt.of conspivacy: te

traffic methamphetamfné,fof fiote than ﬁ@o.g;ams,

THE COURT: Alright, you can ask them 4f this is their
verdict. '

THE CLERK: I I'm gonna poll the jury now. Ladies and
gentlemen, of the jury I'm gonna ask ¥you two questions
relating to your wverdict. As I wall you} juror =~=

THE COURT: Madam clerk, you don't have to poll them,
if you'll ---

THE CLERK: Okay.

THE COURT: --- just ask them is this, is this their
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deliberation room but if yeu'Il step back: thi

i1l

17

19
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verdict, ---

THE CLERK: Okay, alright.

THE COURT: -~~~ signify by raisin® their right hand.

THE CLERK: Okay, was this yeur werdict, uh, if it was,
will you raise your right hand.

THE COURT: &And all have so signified, thaiik you so
much. Ladies and gentlémen of the . juky., @‘ﬁh@ﬁk’ydu so much

for your service. Uh; I'm gonna, ‘uh; cone Back te your jury
Y L Y J

¢ T know they
need to get you your ceil.ﬁhoheg and and that sérta thing,

uh, before you leave anyway so I'il be Tight back there to

speak with you. Thank you ‘so much.’

de the Pressnicde of the

jury.)

THE COURT: Well take. up the matfer of sentencing
shortly. Uh, I'm goiina release the juky, is there any
matter that we need to take up, I know there == they'll be
some matters you'll need ‘to take Up buk is there any matter
we need to take up before I rxelease the juty frem the —--

MR. UNDERWOOD: WNot ~---

THE COURT: -—-- S8State?

MR. UNDERWOOD: --- from the State, Your Honor.

THE COURT: Any from the =

MR. ARIAIL: Your Honoxr, I ---

THE COURT: --- defense?
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there were some people who were sad I can tell so they
clearly took their responsibility very seriously.

(Pause.)

(Whereupon, Attorney Farnham entered the courtroom, )

MR. FARNHAM: Serry, Judge.

THE COURT: That's fine, .T iust=walkedib@givin; I was,
I told the attorneys before you were back in here the jury
showed, uh, they were complimentary of the attorneys
involved and they were == showed, ul; .uh, appropriate level
of gravity of the situatien -and, ﬁh;-uﬁy a@nigﬁtglwe?géady
to move ;o sentencing?

MR. UNDERWOOD: Yégﬁ-g\

[r Honor.

THE COURT: Alright, thank you, Tf ya'll warna step
forward and do it just as L. o

(Whereupon, thé defendant and his counsel -gamé
forward.)

MR. UNDERWOOD: May it ---

THE COURT: Yes.

MR. UNDERWOOD: --- plea$e the Gourt, Your Horor. Uh,
Your Honor, as you're aware, this charge ¢arries a minimum
sentence of 25 years to a maximum of 30 yéars and a $200, 000
fine. Uh, Your'Honor, is. very well aware of the facts due
to the trial and the other pleas. Uh, we wouLd.leave the
sentence to your appropriate discretion.

THE COURT: And hi -~ he has a, if any, a very, very
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‘substantially less. .It is our hope; baged. ypen what you've

limited ‘prior record.

MR. UNDERWOOD: It is limited; Youtr Hemor. 1Im 2001 a
driving under suspended revoked liigense, Gh, 2002 a
probation violation, 2003 giving false Aame or info. to
police and 2003 another probatisn vielatien, ¥Yéur Henor.

THE COURT: Okay. Alright; Mr: Ariail.

MR. ARIAIL: Your Honor, ahd, ul, you've heard the the
testimony. You've leazned a 1ittle .bit abowt my- client in

regards to it. Uh, ih, tO»Sai the léast we've a litkle

te 30 years, uh, others in this ha &

got in fronta you, he ¢dn get the mgnt
wh, that's 25, uh, and that's pretty much, uh, the Pest he
knows he can do in that and that we h@peitﬁﬁtﬂyéu will go
with that instead of the ‘the maXimum.

THE COURT: Mr. Tate, i8 there anything you’d like to
Say, you you looked earlier like you wanted to S84y somethin!
and I've —--

THE DEFENDANT: Yeah; he just, uh, .stated that, uh, I
had a probation violation. Did he, I don!t know if it said
in my paperwork the probation that I was on was to pay a
speedin' ticket off that I thought was taken care of --—-

THE COURT: Okay, I see, I see.
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THE DEFENDANT: --- so I was oi probatioh to pay a
speedin' ---

THE COURT: Alright.

THE DEFENDANT: --- ticket off.

THE COURT: Alright, and I'1} I'1ll say for the record I
will not consider that ptebation vielation. .We we don't
have somethin' like that herefinegbﬁth-carciinajbuhy where

So

somebody would be on ‘probatisn £or someth
that's I'm not even gonna take it intb'ﬁbnsggggatidn

whatsoever, alright.

just say to you, Mr. Tate, you you have prebly more family

‘support than anybody I've seen in in my regsnt mémsry in ‘the

courtroom, great deal of family suppart, ‘uh; and I couldn't

couldn't blame them for :fok bein' emotionmally involved in

this case of course becatise it was obyious théy they care

about you a whole loet. Uh, I take inte comsidération that

Yyou're a young man, relatively young man -for 'who we see and

that, uh, that you do have have very little prioc¥ retord,
vth, sentence of the Court is 25 years and credit for the
time you served. Good luck to you.

POLICE OFFICER: This way, please..

MR. ARIAIL: Thank you, Judde~

THE COURT: Thank you,.

MR. UNDERWOOD: Thank you,‘YOur Honor.

THE COURT: Thank you. Mr. Ariail, you wanna save it,
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1] you do wanna save any post-trial motions -
2| MR. ARIATL: I will -—-
3l THE COURT: --- for —-—-—

a MR. ARIAIL: --- reserve those, yes, Your Honors,

5 THE COURT: Absolutely.
6 MR. ARIATIL: I talked with Mr. Farnhafm ifi vegards to
7 those and let you know --- |

‘ 81 THE COURT: No problem whatsoever; =

9] MR. ARIAIL: --- sb I 'guéss We ——-—

10¢ THE COURT: =-= they. —-—=

11f - MR. ARIAIL: --- we f£ile those ten ben days, that would

be, I wanna make sure I gt the right date oh that, whén we

do this that looks like it woild Be =w=

THE COURT: Well I ean tell ya thig, Mg, Apdail, I will

not be in this circuit for two weeks ===

MR. ARIAIL: Okay.

THE COURT: =-- so so I will not receive any motions so
18> how 'bout with say Juhexthe,16ﬁh, is that the day I'm back
19: ‘here?

205 MR. ARIAIL: June 1l6th —-—=

21 LAW CLERK: Seventeenth.

221 MR. ARIAIL: ~-- okay, or June —--

23] THE COURT: June the 17th —--

24? MR. ARTAIL: =--— 17th?

25 THE COURT: --- is the day that I'm back in this
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MR. ARIAIL: SO we =---

THE COURT: --- so why don't wWe Jjust héld motions opéen
until that time?

MR. ARIAIL: Okay, that be ---

THE ‘COURT: Alright,

MR. ARIAIL: --- fine, Your Honor. ‘Thank you.

THE COURT: Thank you.

MR. FARNHAM: Your Honor; could I just state for the
record that it was an honor to practice If yéur céurt —--

THE COURT: Well I thank you very much..

MR. FARNHAM: --= found yous your whsl

extremely organized, your clierks downStaibs d

-= jury selection was amazingly organized, =S—

THE COURT: They are sémethin' elss.. |

MR. FARNHAM: =~-- your staff®s been very assist, uh,
veryzveﬁy helpful to me personally and I appreciate it.

THE COURT: Well I thank you for sayin® that. -I thank
you for sayin' that and it's been a pleasure workin® with
you this week and, uh, and I say to all attoerneys you tried
and outstanding case. Ya'll all tried an outstanding case.
It might not a been the ocutceme that’younwanted but I dén't
think anybody could've got a better case. Good luck to ---

MR. FARNHAM;: Thank ---

THE COURT: --- you.
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MR. FARNHAM:
MR. ARIAIL:
THE COURT: T

MR. ARIAIL:

--~ you, Judge;
hank you.

Thanks.
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